



Government of Bengal 


Report of the Land Revenue 
Commission, Bengal 

Volume III 

Landholders’ replies to the questionnaire issued by the 
Land Revenue Commission and their oral evidence 


Sii}>crinloiuUMit. Ciovcrnnu'iu Printing 
Ik'ngul Cinvernment Press, Alipore, Bengal 
P)40 


Published by the^ Superintendent, Government Printinjj 
Bengal ^vemment Press, Alipore, Bengal 

Agents in India. 

MeKsre. S. K. Lahiri A: (Jo., Ltii., PrinterH and bookMcll».r->, Strfft, C'alcutta. 

Messrs, Thacker, Spink & Co., Calcutta. 


Customers in the United Kingdom and the Ojntinent of Europe 
may obtain publications either direct from the High Coriniissioner’s office 
or through any bookseller. 



TABLE OF CONTENTS. 


f*AaK>». 


* Reply l>y ilu'- - 




|iakurpaiij%I>ai)(iJH)M{‘r.>>' A^'socjation . . 



1-29 

ikinlyira LaruJliok Jers' Association 



:io 36 

Jk'n^^al I^andholricrs' Awx iat ion 



.. 37-108 

Hritisii Indian Ass<iciat ion aiul th»>ir Ora! Evidence 


. . 100-378 

Rairdwan Landholders’ Ass<K'iutK»n 

. • 

• • 

. . 379-426 

(’hiltaj/on^ Lantfholders’ .Association 



. . 427-432 

l)inaj]uir Landholders' Association 

• 


. . 433- -143 

East lienpil Lamihold(*rh’ Association 



. . 444-458 

Faridpur Laiulludders’ Association 



. . 4.’>0-476 

llooj/lily Landholdi^rs’ A''So«Mation 



.. 477-519 

Hon rah Lfunlholdcrs’ Asso<‘iation 



. . 520-546 


.V }{ F'>r Itirflii'r n pli trnm iukJ oral < "t Lanilli'ildrr-’. r«/. Xni J\ . 

• l"ir luiiiijiir,', n'./.' 11 Vul II. 




Reply by the Bakarganj Landholders’ Association. 


Q. 1. The duties imposed (»n the zaniindars by the Permanent 
Settleinent are t^nsicJtu’ed by most of them as exhaustive. It did not 
take away any existint^ *ii^rhis from the tenants. The words ‘‘generous 
treatment'” in I he (juesliun st'rm to ])e vn/jiie. Tin- words of Regulation 
T of are “fondiirt tlu*mM*lvo> witli goctd faith and moderation,” 

This they havt* generally done, thougli iheia* m:t> h(‘ a few exce])tions 
here and (here. 

Q. 2, Yes, they ae(juired sueli power by IVrujanent Settlement 
rp.«fo facto inasmuch as they were recognised as the actual proprietors of 
the soil. Even •liefore the PermaneiiT Seiilemcnt tln^y used to let out 
land.s and that right was recognised by l^^nilations ^ and IS of 1812 
which cm]iowi‘red tliem to let out even in perjn'iuity. This, liowever. 
Joes not imply that the zamindar was given ihe power to dejtrive 
an>]i{idy of liis legal rights. 

Q. 3t The hmdlords improved the lamK 1t> clearing jungles, 
excavating tha]**, ami coTistrticting emhankments. The,\ also reserved 
forests for th(' saj)ply df fuel and timber and tl>ey u^ed ii> set apart 
lands in evtu'y mauza for the ])inpo'.c of jia-'t ttraga* and granted rent- 
fr(‘e lands for the pur]> 0 ''C ot habitation <>1 the agriculi\iri''ts and they 
made roads and canals f(»r facilitx of cnnnniinication. atid estaidished 
hat.s and ha:/ir.’f to g!v«‘ marketing tacilitlt*^ to agriculturists and handi- 
craftsmeti. In the introduction to the ‘‘Zamindary Settlement of 
Ih’ngal" the atithoi’ riuiiarks; *‘Thc Administration Reports contain 
aeknowledg’tnon ts of tlie excellent administration of their estates by 
several zaniittdarK; amotig the>e are names of conspicuous beneiactorij 
of lh(*ir districts and r>f their kind wIjom* good deeds are an t'xample 
for v\vu Kiigland’s iud)i]ity; and c\ cti ilie auilior’s acquaintance with 
but a few zamindars lias enabled him to recognise esteemable cliaracters 
among (hem.” AVe do not at all cou-ider that they failed to perform 
the ftinctions (*xpect(ul of iliem at the Permanent Settlement. 

Q. 4. Tliere are arguments for ami againsi this tjuestion. Sir 
Joliri Shore and Lord f’orinvallis threw tin* weight of their o])inion in 
support of the zamindar’s proprietarx right, and that^tunu'i] the scale 
in his favour. Our o])inioii is that in its ince])tiou the#zamind:ii i was 
ari^tffico, but gradually more and more power having been addtnf to it, 
it became hereditary. This was es])eeially the case when the Moglwil 
•Emperors’ power began to decline. At this time their revenue rollec- 
tions being unsatisfactory, they found it ditfieuli to maintain themselves 
in their former pomp and grandeur, and \xere therefore obliged to 
seek ofhei* sources of Jnconie. On the other^haml the zamindars, now 
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rirher than before, taking advantage of the weakness of the Chiiitral 
Governnieiit desij etl to make their position more stM'iire b\^ nleans of 
munificent gilts in the«sliape of nazunina and pi'sh/iush wlien a vaeaiicv 
occurred and a son was a candidate for^tlie father’s oftict‘. • Tliese olfers 
of the zaniindars were quite welcome to the Emperors in their needs and 
were therefore gladly accepted. A few generations jd this kind of 
su('(‘ession ])aved the way tor their claims as* projirictors of the soil. 
This was facilitated by the fact that the Mahomedan rulefs (daimed 
only a right to tlie revmiue and nt‘ver claimed a propcrtx^ in the soil 
{vide Appendix V, “/aiuindary Settlement of Eengal” > while; on the 
otlier hand, the Khudkasht raiyat had notliing more than an occU])an(?y- 

right and the Eaikasht raiyat had no substantial light at all. 

• 

At pp. Til-TJd of the “/amimlars Set t I iuikmi I of ihoigar* \'ol. I, 
the author quotes from Eoust*\s “Dissertation coirciuming lainded 
I’roperty in Hengal,’’ the fTpinion (d' the learned sclndar Mir/ai Midisen 
which is entitled to giaati resju^ct. He sa> < that there are three kinds 
of zamindari, viz.. (li •Tungulboari, (2* Intektily, tdi Ahekaiii\ aiifl 
shows how the\ canu^to be regarded as heiediiar\. When onci' liertMlity 
is establivlo'd . it not a long juinji to proprietorN]) i p. though it may 
be jU’giUMl academically that hereiliix doe>s not necl•'•^anI\ conn(»tt* a 
p7‘opri(*tary title. To thi" argument the ])ertinent reply may be given 
that in very amieiit times thme \\.i> a (da^^ hety\iam thi‘ actual tilhu’s 
of the soil and the ^overeign and tliat this ela^s gjadually formed th<‘ 
ari>tocracy ot the country with heritable, tran^ierable and proprietary 
in1ere^t in the ^oil a^ a natuial con>e((Uence (.'cc Eitdd'-' 1 nti'oduidion ). 
The title “('haudhury ’ ' whiidi is of Sanskrit-origi n lui^ come down trom 
the Hindu Perioil and has ever '-iiiee been rta-ogni^ed ami u^ial as ;i 
mark of distinction of the Zamindar. At ])age dT, \’(»lnme I ot tin* 
^“Zamimlarv Settlement ot 15engai,” the author (who i> always an 
advocate of the raiyat) ^tiys, “d’he Mahomedan ruh-is left tin* village' 
eomniun it ie^ inttud, utilised the village and district otheer^, and ii^only 
some jiaits of Hindu’^tjui .su])er-added oth<‘r oflici'ts as Zamindai'^; or 
rtilhe-r allowe'd ilo' <li>trict otin-ei> or their immediate supe-rvi-^diN to 
becoim*, through encr osudiment , gieat zamindars. On this point ri'ter- 
ence ma,\ be ma<le to Mr. lJ»dt Maek<*nzie'v (hdinilnm, at jip. 

Eield s footnote, whiidi shows that the zamindary system exisU'd (‘ven* 
before Akbar. Tlallan’." I'cmark-; in his llixtory id' tin* Middle Ag;t‘s 
quoted in this fs^otnote sit ]iage *)d. and Shori'ks remaiks at I1 m‘ bottom 
ol the note m^iy also l)e read with advantage. 

Q. 5. d'he annuluH'Mt of the Permanent Settb'UM'nt, if it really 
takes ])laee. will, undoltbtiMlly, be a ''i-rious breach of a soh'inn pledge 
which w*as deelarc'd by the highest administrative* awthority of the time* 
te) be pre'petnal and i rrevoe-able*. Helying on this and the* se)l(*nin 
declaFutiein that the zamindars will be entith*d to g(‘t tbe full. be*netit 



of iho roclaination of waste* lands, IIh'v brou^^’ht about tlu* reclamation 
of wasit* ^and jun;ile lands fd‘ lb*n<»al at ^reat jicrsoiial risks and <»reat 
expenditure of money and iinmem^ labour amL depending* on tliis pro- 
mise many •persons have tak<*f) ))ermanent lease's e)jk j)ayment ejf lar^»'e 
aimuint of salami ami many zamindari.s have bee*n ])ur( hased for lar^-e 
sums of nione\ . Jh*o])le have laid out le)ts of money on nK)rt fjf 
zamindaris. The iiead* te*nurehf)lder has a^ain sublet permanently on 
recei])t of salami and s<» forth, 'i'he annulment of the* Permanent 
Settlement \vill not onl>' be a bre'aedi of faith or pledge hut will spell the 
utter iviin ot many ]>erson'> and families throughout the‘ provinee. The 
eeonomie scdniion oi Penpal will noi lit* aehiev(‘d hy tlu' abolition of 
tin* ih'rmaneni SeitleimMit. Xn o-roniids can he urii'ed wh\ ]>i‘ople who 
investt'd moiii'\ in lamls in ]fen^»-al shouhl he* elealt with ditferentl> from 
thf)Se \v])r> invented jnom'V in \\ at e*r-w(>rks. m\inieij)al debenture*', and 
(i .1*. Xoie*-. This ])le(l|ie was uiven l(»r Reasons of State*, and. there- 
fore*, it was mu m*eess;iiy for t ioverniiie*nt to ennsiilt eithe*r tlie zaiiiimlars 
or tlo' i'ai\a1>, mm-h h-- wen* ilo-x umlei an\' nhli^'atioii to do so. 
A\*lien till'* liiijiorlant niea'ine* wa** ))ass(Ml. tiu'fe was net re‘pre*Nen1 ative 
of the* zaniindar.s or ot the* rai'.ais in the* ( biMieil ot ilo* ( ittV(*riior- 
(re*ne‘ral. and no a "social ion o| eitlie*?' ot th('"<‘ parlie". and to con'-ult 
<*ve*ry im‘ni]>ei' oi these two clas^e" imlividnall> was <]uite iin])raei icable. 
ITemce* the* aiLt'iime'nl that 1 he* tenants were* no ])arl\ to the me‘a"Uie‘ has 
no h‘p:s to sl.iiit] on. h'r, if the t(*nan1" w e-re* no pai i \ tn it , t he zamindars 
loo wi-re m*t. As r«'o-ar<l" it" crippling t*ffeci »>n iuTure tinaiiedal 
resourct's wa* "houKl not io-s^. ■'in*],t of the* tact that after lon< 2 ‘ de*lih(*ra- 
tioii" it wai" found ah"<duie1\ nece""ary to resora to thi" me'asiire jre*t 
rid of tile* tfeijUent in ve'lte-aiioiis lf»r revi"ion e)i land re‘\a‘ntn‘ ami to 
t‘nsui'e its reii’ilar and prom]d reali"jition for earrviipit' e)n the* ailnnnis- 
tratioii. The Perinaneni S«‘(tlenn*ni allowed a \a‘r\ ■'inall ]n.'reentajj:t‘ 
of prf)fit to the zaniindar" and tor tlii*' r<*asnn most nt tliem w e'le* unahK^ 
to piote'el tludr e"1ate-' 1 1'oiu "ah*" undeT the* siiirt ]>lovi"ion" of the 
siinse't law. 

d’he* condition of Ik'niral lai.vat" is not wa)r"e than tho"e* <U the otlier 
])rovincc',. Till" i" i*ro\»'d !)\ the ^»ct Ihai a vej-y "inali )ici cciitae-t* of 
tin* cofdie's waukine' in iln* mill" in t’alctnia and it" m-iijhliourliood and 
in the* je-a-eaiidi'n- ot d al I'aiuini ami A""am e'oii"]"!" ol Bengal raiyats. 
(h)()lie‘s from other ]Ma)vince'" of India inie-rate in lai’pa* nmnhet’" In su(“h 
distant ])laces as Africa. Xe‘w /e*aland. Burma, h'iji I'^lamls. De'inaiara. 
Britisli tiuiana. cic., hut few ot tin* Benoa! ralxats do Thi" "hows 

that the* e*com>inic condition n[ the* latter is ht*iti‘r. 'rin‘sc la'tnarks are 
sii]»porte*d hy the* (aiin])arat ive* state*nie*nt" issm>d 1>\ ( Toveriiment . • 

Q. 6« d’liis ohjeci has be(*n full\ leiltilletl hy the zamittilais at an 
onorinoiis ‘e*\pt*ndil ure*. ddn* laro-f im-rt‘ase in tin* are'a oi e'uliivatt*d 
land is ehje* ])artly to all the thre'e* causes, hut it is uot ])os"i hh'.to say 
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with any degree of accuracy to what extent each has contributed. 
Increase of population is a natural sequence of peaceful admii^is*tration. 
Where this happens, douuind for layd necessarily increases. This may 
therefore be regaivled as a mere passiwa contributory cruse of the 
increased cultivation. The real point is whether the credit for it is due 
to the zaiiiiudar or to the cultivator. We arc of opinion that 1o bring 
about the result it was necessary to spend a lot’ of money which it was 
impossible for the raiyat t(» do. On the other hand money alone, 
however large the amount may be, without mauual labour, could not 
have reclaimed the wa>ti* lamO, and so licre tlie co-operalion of the 
raiyat was necessary. lloili paiilcN were e(jually inUu’ested in the 
reelaniation as both rea])e(l it'^ luajetit. It is impo>sible to a])portion this 
credit by means of figures, but it may be safely said that the zamindar 
has well-done what was expected of him. » 

Q. ?• It is not possihld to answ<‘r this (juestion with accuracy as 
statistics of dilVercnt ilislrici> vary widely and thos(‘ of tin* whole 
province art* not availa])ie to t»nr otfice. It ma> , however, he said in a' 
general way, as has been said in answer to (] nest inn 0, tliat both 
zainindars and tenant^ havt* eontrihiiied tli<‘ir ({uotas to this increase 
and that enhaiiceineiu of ])rcvious reiii'< of tonanls and settlement of 
newdy reclaimed land,^ ha\e eon t rihutt'd a great de:il. In many eases 
rent tvas a'.^e^>'ed on t(*narit^ under section ‘>' 2 . Ih'ngal Tenancy Act, for 
exce>^s laiKK j)o>se.>scd by tliein i.o/- Jaim'> .Mill’s replio U) questions 
3444 and 344’), i)age l(t'> of the “Zainindars Settlt‘inent of Ihuigal”,*. 
The enliancenient in ( lovenmieiit estates; is greater and more frecpient 
than in private estates as i> evidenced iiy Statement XVI. 

Q. 8. They have nut fuilerl in being moderate, eijuitablo and 
generous towards the tenants. (Jenerally .speaking, the zainindars' rela- 
tjpn with the tenants W'as very cordial and the tenants w'ore treated with 
kindne.s.s and lufideration. The zainindars allowed tlo^ tenants to Jiieep 
even man\ \ ears’ [(‘iit-s unjiaid. I’heN did not care for limitation and the 
tenants ahso lookerl upon tin* landlords as t]i(*ir natural guardiarif^. 

Q. 9i Besides tlie improvemeul of their lands by extending culti- 
vation, the zainindars did many wrjrks of public utility and })eneficence 
of which their tenants fully availed themselves. They have, in many 
instances, establi^^hed school^; and eonlribute<] towards the starting and 
maintenance oj waterworks and hospitals. Tlu'y constructed roads and 
irrigation w^orks and sj)ent large sums in digging khals and tanks and 
constructing bunds, and tliew advanced money without interest or at 
low rate of interest to the sufferers in times of calamity; so tlie blame 
that the>y liave not dune any part of the duties impored on them by the 
Permanent Settlement eaniiot be justly laid on their shoulderd. 
Eonnorly (before the introduction of the Bengal Tenancy Act) most 
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oordial relations existed between zamindars and their tenanis. The 
zaminctarj used to bestow personal attention to all important affairs of 
manaf^emeiit. But when in course of time th« number of proprietors 
increased and difficulties in i»anaj^ement began to arise, the appoint- 
ment of managers and superintendents became indispensable. In this 
way there was unavoidable want of touch between tenants and the 
zamindars and some of ‘the latter began to settle in town but retained 
contnd over their estates through managers who, in most cases, have 
reiidcrcfl InuK'st and <‘tticii‘nt s(‘rvi('es. Jj cannot, tlierfdore be said that 
there has })een lailure or neglect on the part of tlie zamindars in 
imj)roving llieii' estates oi lookiiig alt(‘r tlic welfare of their tenants 
on aecouni of ilieir ahx iile(‘i>>m oi- want of iniieh. 

Q. 10. In one sen^e ttif‘ l^ermaneiit Settlement is economically 
unsound ina^miKdi as it ha" limited the laud revenue of (iovcrnment and 
distributed a considerable ])ari nf the re**its paid by the cultivators 
amongst various graders (►t Kuiureliolders ])etween them and the 
,zamiii(lars, bnl when it is <*nnsidered ttiat a vei\\ largi' jxution ot this 

loss to ( io\a*i'nmeTi1 lt;is Ixm-m recovered hy tlu' passing of the (.'ess Act, 

ther(‘ sliotild not Ix' any <‘omj>laini on this gro^iml. The subinfeuda- 
tions have done lot iniuiv to lio- cul t i val«»r. for he iloe> not pay more 
to tlie lowest t e?i u rein dder than what he wouhl imve j)aid to the 

zamindars had !i<‘ Ikxmi directly under the hitter. The getieral rate of 

rent ol eultivaioi’> in l^iois mahaU does not compare favourably with 
that of zamindary lualiaK. The subinttoidai ions have lifdixx] to 
improve liii* eeenomie condition ot a largo number of middlemen. Con- 
sidereil from this viewpidnt it may be reasonably said i1iat the 
Permanent Seltlennnj lias been tor the greatest good oi the giiMtest 
numlter and that the landlords havi> not biuietifed at tin* expense oi the 
tenants ysrr Sir John Shore’s remark." at page IMI. V(d. 1, “Zamindary 
Settlement ot Hengal”. and Statmneni IX ot ( loverumeiit ). 

Q. 11. The eriticism is not justitied. The hulk of tlie income from 
land is distriliuted amongst the teniireliolders. I’he appritiuiation of 
a bn^ge itereeiiiage ot iiu*ome b> landbn'ds after long suftd'iing and 
losses in tin* beginning is md- im]inj])er and unn'asonalile. Purtlier, the 
W’hole of the income — the eorreetm*ss oi th(‘ ])ei i*entagt‘ ealculaled is not 
admitted — does not go to the coffers of the zamindars. A large portion 
(.)f it goes to the actual cultivators in their capacity ol teniireliolders 
and a large ]x>rtion of the loss has been recovered by fthe Pess Act. 

• Suhinfeiidation was necessary for the pur])ose of reclamation and 
improvemtMils of land. It existed from before the Permanent Settle- 
ment. it has beiK'fited a large number of middlemen, has not injured 
the actual cultivator (.see Sir riohn Shore’s remarks quoted at -jeige 90, 
Vol. J, “Zamindary Settlement of Bengal”) hence it cannot be called 
an evil. 
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Tilt* *]\*riiiant*iit SettleiiitMit has not lod to enliaiiconiont of raiyats' 
rent. IJeiits an* (‘iihanret] by (iovorninont in the klias imilials, fWid this 
is done more frequently, than in zamjmlary niahals. If the ( 'ommivssion 
be })least'(l to (*(my)are the eiihaneemenlp of khas malials Y^'ifh that of 
the zaniiiidary mahals in the last luindred years (r/V/e Statement XVI) 
the information tlu*> will ‘‘‘et will be most instruetive. 

It is true that the lh‘rmanent Settlement has .cn'ated a system of 
()ver]ord>hip, hut these are not harassing* and oi)])ressive^ as a rule. 
Each cla^s of tt‘nant> has onl\ oiu* (dass oi landlords, and so the burden 
of all cannot lall on any one class. The >>stcm is (|uite haiinlhss and 
was hroimdir into ht*in»- hy various circuni'^tances whiidi need not he 
stated here. 

Q. 12. Xo 

Q- 13. AVe (In not a]q»i^)ve of any of tliese methods for im*reasing 
revenue or makinc' up tlic ]•»•"> which is rather imaginary. The first 
two means art* di^astr(»us and ruinous to tin* ])eo])le in gent‘ral and 
specially to Iht* gt‘iiii\\. Ta\ on ai’-ricnltural inconn* taiitamounts to 
abolition ot tin* lh*niiain‘iit Settlement. An> tax on land oi' its ])ro(luct‘, 
is a violation ot, and incoiisisiont witii. iln* lN‘rmain‘ni Sclth'nu'iit. In 
this cormcction. ridt-rcncc ma\‘ lie ni;n]«* to the agitaliori at tin* time 
of levying road ces> and tin* dt'^patch (d the tlieii Secrt'iars id Malt* tor 
India. That \sill show that the Jh*rmant‘nl S(*ttlement was n*c()gnised 
as a satu’ctl pledge. 

Q. 14. Xo reply nt'eded. 

Q. 15. Xo rt'jdy needed. 

Q. 16. This is a very teclinical question of ])()litical economy and 
political ])hilo'.()phy, and it i> difficult to find a jiaralh*! of tin* rontem- 
jilatcd action in liislory. So tar a'^ wc cun gucs^, it will crt*ate a ^#»cial 
revolution. Landholder^ will liavt* to sutler a grt*al los*.. Private 
offic(*rs serving under zamiinlar.'. and talukdar> will he thrown o^it of 
employment . Tliou-^ainN of families will have to starve. Loidiality 
and muimd lod]) will In* ran*. Literary and iniidlcclual a(lvanceni(*nt. 
will he ictaidcd. ('omniuni''m aiid -ociali-ni will hav(* a firm l)asis; 
the ])n*scnt ordcT' of ihc >'Ocic1\ will lx* tuiiicd upside down and prole- 
tariat will ruh* tig? aiaStocracy, and offences id' vaiioiis kinds, esjjecially 
those against jA*rson and f)r()perty, will increase*. 

Q. 17. Xo. The change will not lx* to the advantage of any of the 
])arlies coiici'TJK'd. • 

« 

Q. 18. it is not ])Ossilde to answer this einestion without detailed 
f a'^ ulaj i'*!’ with the acunie*!! of an actuary. 
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Q. 19. Tlip rniyats are iint likely to rlo tbis but others, 

by tlo* aj>part*iil oi the and in tbe liope of a 

^ jnil lenn i uin, may do >o, ))UJ ibex ^vill '.oon rm^ tlieir cboice. Tlie kbas 
inabal rai>«ts are not liajjpier than llie raiyat^ (jf permanently settled 
estates. The lot of tlie raixats in temporarily settled estates is midway 
betwmi two (vre Statement-' IX and ^ \ 1), 

Q. 20. It cannot said that the result of the Permanent Settle- 

ment was Mibinfeudat inn. 'I’lie zamlndar i»einu’ unable to reclaim lar<xe 
tracts 111 jun^b‘> WU' ion-ed to biin;;- in middlemen for th(‘ ])UT’])t)s(\ 
ot lin w* !sc ie( damat ioiis wouM not bavi* bc«-n jio.s-;ible and the demand 
loi' land rotild not ha\r Ix-cti aih^jiiaody m<-i b\ ihc supplx . Jiar^v and 
small la pitalisi ic ^ctibmcnJs wtn- con.sideitM] nrressiny in rcrlamalions 
ot Sundaibaiis area {ruir I’aiojtm ami A-'Cidi s ‘'Ili-'toi'y of Sundai- 
baiis"). 1 n lerrmnl iate tiumir'. max liaxc snu'e ofleet in the ereation of 
l'ii»lict laixati rates in sdinc jd.ois hut ^hev have not re>ulted in 

uneconomic raiyati Inddino-. 

Suhinfeudation (‘xi.stiMj fn.m Indore the Ih*rmanent Settlement even 
a^’aiii''t lh(‘ prohibition ot tbe (d.vernment as zamimlafs retpiired money 
l»tr reclamation. Smiilailx atici the Ibuniaiieift Seitbuiienf alxi. iliey 
ie<|uiicd nnmex tor ihc same joiiposc and the liovernment reonon isino* 
till* ncccs.sitx, jiermitted it. Not more thatj one-iourth of the (U’i.L’dnal 
zainimbux seiih'ineiit hohb'is. do imw own iheii zamimlari. Thcoiher.s 

are (Other pur'diascis or pio'sons on w Imm the rt'cusant ]U‘o}’iriLdors’ 

zamindaris w ere thrust l»x t ioveriiineiil . d'hex instead of laxitio' out 
theit monex in imiu'itx ami <mteriHis(‘s inxesit>d it in lamh>, i.e., 
immoxaldc propertx. No tault can be found witli lloon and they 

cannot, in C(juit \. be ib'piixcd (d tbeir lands, d’ennrtdiobbo s advanced 
monex and ludjicd llic laixats latLodx in tinn's at m>crl and _x cai> ol 
scarcilx. 'fhex were doin,i»- -o all alonu’ until tln^ ])assino- of the Ibomal 
Ao I if II 1 1 ural i)«d)tors' Act s|,,pp,.d il. 

Q, 21. 'I’iuM«‘ will be a com]dtM(‘ su> ia! revolution as in Kussia. and 
the economic sHuctuic id the province will he so altcrml that its tdlect 
will be di.sastroiis (o ila* middb* (das-> j^eiitrx x\ bose jMisitii-n now 
corM‘sjK>ml,s to that ol l be Mniiiish w'omanrx . Tin' midd)(‘ classc.s 
arc like till* ]dllars of tin* Stale, and it lliey ate j>ulhal down. Lt'rcat xvill 
b(‘ tlie fall of tli(‘ '<U]i(M strticl lire, tor tbex will In' commutiisi> and will 
tlesiri* the doxxnfall (d tin* ( iox ernmiml . 

Q. 22. Tilt' (incstion is not xxell undt'rstoofl. ( )n ctMiei al ]u inciple.s 
tlwist' XN host* zamindaris and tenures are ptirtdiased bx the Stall' .sliould 
1)(* irtoiteii xt'i'x leniimtlx lu'tomst' ot tbe foit'ibb' natiiit' of tht' act. and 
th(‘_X' should ])e allowed to Indd tbeir Inmistead rexeuut* frt't' and tlu'ir 
jirivatt* klm.s lambs as permaneM.i tcnnrt' at a nominal rent*. There 
sbonld not In* any practical dilliculty a)>i)Ut ascertain in.e- the texieni of 
their khas lands. 
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A It seems to be a creation of British legislation, .though 
some historians give the opinion that the Khudkasht raiyats of anojent 
time had occupancy right without amy proprietary right. 

• . f * 

Q. 24» We do not subscribe to the opinion that the cultivating 
raiyats have always been the actual proprietors of the Soil. Those who 
hold this opinion may have had in their mind the “peasant proprietors^ 
of Upper India whose status is quite different front that of the Khud* 
kasht and Paikasht raiyats of Bengal. Rent was always# levied for 
carrying on the general administration which included protection of 
person and property as well as various other matters. It is a mistake to 
suppose that to protect the person and property of the raiyats alone was 
the duty of the State. It *.vas bound to protect also those of ssamindars, 
merchants, officers, vshopkeepera, labourers and other classes of subjects. 
Whether the levy is called *‘rent” or *Hax,” it makes no difference in 
its true import. A proprietorship connotes absolute ownership with 
the right of inheritance and transfer and all other corporeal rights with- 
out let or hindrance, i.e., subject to no interference from anybody else.* 
Neither of the two classes of raiyats mentioned above had any such 
right of transfer but thfb “peasant proprietors” of Upper India had such 
a right as may be inferred from the text of Manu. It should always be 
remembered that these “peasant proprietois” were nev^^r anybody else’s 
raiyat and that the recent amendment of the Bengal Tenancy Act 
abolishing the landlords’ transfer fee in the teeth of their vehement 
opposition was in direct contravention of their rights under the 
Permanent Settlement. 

Q. 25. The occupancy right should be confined to the actual tiller 
of the soil except the bargadar who is a mere labourer. The occupancy 
right should not descend lower than the under raiyat. 

^ Q. 26. The raiyat who transfers his possession to an under raiyat 
ipso facto loses his occupancy right and so deserves no protection 
against his own voluntary act. If he transfers a part, he loses pccu- 
pancy right in this part only, and if he transfers the whole, he loses 
the whole. 

Q. 27. Lord Cornwallis reserved the right of interference to 
protect not only the raiyat, but also the subordinate taluqdars who were 
mostly non -agriculturists. It is not adv^ipble to give occupancy right 
to non-agricultural tenants {vide minutes at pp. 143-144, “Zamindary 
Settlement of Bengal”, Volume I). 

Q« 28. The answer fo this question is not so simple as the question 
is. A raiyat enjoying an agricultural tepancy is not protected by law 
if he converts his agricultural land into 4 non-agricultural land (sections 
23 and* 25, Bengal Tenancy Act) but a!^i»rdprietor has got that right 
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under the terms of the Penuaiient Settlement. The raiyat ia*liahle to 
eriotieh if be makes such alteration, hut the proprietor is not. This 
males a^ the difference. In nei^er case haa the State any right to 
*olaim additional rent, hut if « the income of the non^agricultural land 
(so converted) comes within the scope of the Income-tax Act or any 
other special Act, a tax may he levied hy the State under that Acl in 
such manner and to st9ch extent as may he permitted hy it. 

Q. 29. . Yes, it is on the increase. Among the causes of this may 
be mentioned (1) increase of population among raiyats which compels 
them to cultivate lands in harga because their income from raiyati 
lands is not suiBScient for the maintenance of their families ; (2) unwill- 
ingness on the part of non-agricultural persons having khas lands to 
, lease these lands in rent, for fear of losing them for good hy the raiyat 
acquiring occupancy right in them and the difficulty of realising money 
rent under the recent legislative enactments ; (3) the unrestricted transfer 
of occupancy rights and the consequent loss of lands hy raiyats who are 
'thus graduallj’ becoming landless and therefore are obliged to cultivate 
harga lands to maintain their families; (4) the acquisition of more lands 
hy richer cultivators than what they can cultivate with the aid of their 
own family members obliging them to let out a portion of their lands to 
hargadars. 


Q. 30. (i) The fact that the Amending Act of 1929 has not given 
the hargadar any statutorj^ right is no cause for the increase of cultiva- 
tion under the harga system. It is rather likely to decrease the 
cultivation under this system. 

(u) This is a likely cause of the increase and probably one of the 
chief causes. The answer to the last question may he read in this 
connection. * 

^iii) This is also a likely causQ^^if the sale was to a non-agriculturist 
or to an agriculturist who had more land than what he could cultivate 
with the aid of his family members. 

Q. 31. The area normally held by a hargadar is about two acres. 
Most of the hargadars have other lands either in raiyati or in under- 
raiyati holding or in bo^. 

Q. 32. No. The hargadar being nothing more th^n a labourer is 
net entitled to any protection more than an ordinary day labourer 
deserves. If any protection is desired it can he given by increasing^the 
hargadar ’s share of the crop by legislation, but there is one danger in 
this that the owner or occupier of the land may be inclined to have it 
cultivated hy day labourers instead of hargadars^, if that course he more 
prodtahle to him. 
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Q. Si It is economically sound inasmuch as it suppKes food to 
poor landlords, poor cultivators and landless labourers ; for xgiidfer ^this 
system, the poor landlord and landless labourer get crops who^e money-^ 
value is more than« rent and wages whil^r the stock of grain is a surer 
mqjms of livelihood than either rent or wages. On the other hand the 
poor cultivator can eke out his small income from his holding by the 
income of the lands he cultivates in barga. * 

Qg 34g {i) Landholders having khas lands in their possession and 

living near these lands will get them cultivated by hired labourers who 
will be paid either in money or in grain. There will be an unhealthy 
competition among the latter the effect of which will be a reduction in 
‘ their wages. » 

(it) The present hargadars will be thrown out of epiployment and 
the money or grain wages which they will get instead of a share of the 
crop will not be sufficient for their maintenance. > 

(iii) Day labourers will not cultivate the land with that amount of^ 
interest and diligence with w’hich a bargadar cultivates, and the result 
will be a reduction in ^he outturn of crops. 

(iv) Poor landholders whose chief means of livelihood is the share 
of the crop they get, especiallj' those who live at a ditsance, will be in 
very bad plight, for, being unable to supervise the cultivation of their 
lands by hired labour, they wdll he obliged to lease them at a money 
rent or rent in kind. This will not bring them sufficient income for 
their maintenance while, on the other hand, they will lose their land 
for ever, for the lessee will soon get an occupancy right in it; so this 
will bring economic distress to all concerned. 

Q. 35g The present rate is one-third to one-half according to the 
quality of the land. This is considered fair. There is no objection to 
filling a maximum of two-thirds of the produce^ but in this there is the 
apprehension stated in answer to ^ufstion 32; * 

Q. 36g Wages of agricultural labourers vary according to ahun(^ance 
or paucity of them and according to the prevailing market price of food 
grains. The average may be taken at 4 annas per diem plus food. 
Labourers are often employed at monthly rates or even at yearly rates 
where various kinds of crops are grown all the year round. In such 
cases, their wages ^are cheaper. Generally speaking, labourers are 
economically wocse off than bargadars and under-raiyats. 

• 

Q. 37. The unrestricted right of transfer given to occupancy 
raiyats by the amending Acts of 1929 and 1938 have led, as wa« 
apprehended at the time, to the transfei^of large quantities of agricul- 
tural lands to non-agriculturists. We are not in favour of transfer 
to agricjilturists only, lor that will have the effect of (i) widely, unequal 
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diHributiodi of land, and (tt) reducing many of the vendors to field 
labovrere>« for a non-agricnltnral purchaser generally lets out the land 
in barga to the vendor while %he» agricultural purchaser generally 
cultivates the land with the aid of his family members. It may not be 
impracticable buj it is feared that it will not conduce to the economic 
benefit of cultivators as a class for it is likely to reduce the value of the 
land in addition to the Iwo effects stated above. There seems to be no 
better suggestion than that of a reWrn to the state of things before 
1929. 

Q. 38i 5 acres. 

Q. 89. Yes, original economic holdings gradually becoming 
uneconomic for the causes mentioned. 

• 

Q. 40. By cultivation and harvesting on the co-oi>erative system 
and by proportionate division of the crops after harvesting among the 
owners of the field who form the co-operative society. If it be possible, 
cultivation and harvesting by means of machinery will be much cheaper 
and speedier. Of course details of this system will have to be worked 
out by experts and the cultivators will have to be drained in this method. 

Q. 41. There will perhaps be no objection to this on the part of 
landlords if the tenants agree and if the realisation of rent be not 
hampered. This process of increasing the size of holdings by exchange 
and purchase is already in vogue and the right of pre-emption given to 
co-sharers is likely to give an impetus to it. 

Q. 42. The accumulation of large areas in one hand is undesirable 
(vtWf' answer to question A limit of 5 acres for every 5 members of 

a family may be considered to be fair. We cannot give a practical 
suggestion for preventing large acquisition of raiyati holdings. ; ^ 

Q. 43. Coparcenary, far ffpm being detrimental to good cultiva- 
tion, is rather conducive to it so long as there is agreement among the 
coparceners. When difference arises and good cultivation begins to be 
interfered with, the parties should have their lands partitioned by court 
or arbitrators. In making this partition the court or arbitrator should, 
as far as possible, try to make each lot an economical one. If any of 
the lots be unavoidably too snial], a right should be given to the bigger 
shareholders to purchase it. This #ill not interfere wijh'the laws of 
inheritance. 


Q. 44. No attempt should be madd in this direction lest the remedy 
should prove to be jvorse than thjp disease. A perfect legislation, on this 
subject in the present state of the society is inconceivable. 

Q. * The meaning of the question is npt clear. 
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Q. When ^nkanoemejii of tJio rnie of rent was not expiioialy 
forbidden, when Lord Cornwallia reserved powers for interfertooe in 
favour of tbe raiyat, when rates of, rent are increased in Oovenunent 
khas mahals, wben subsequent legislations, suob as Act X of 1859 and 
Act YllI of 1885, sanctioned enbancement of rate of rent on certain 
specified grounds, it cannot be reasonably said tbat this was not 
contemplated. Had it not been contemplated, there was nothing to 
prevent tbe Governor-General from fixing tbe raiyats’ rent wben he 
fixed tbe zamindars’ revenue in x)erpetuity. 

47* No! Beasons given in tbe last answer. 

Qi 48. Needs no reply in view of tbe last two answers ; (d) and (e) 

of tbe question are mere academic and can be easily refuted. 

¥ 

Q« 49. If it be 4 ^pposed — there is no good ground for such a 
supposition — ^tbat tbe autboxs of tbe Permanent Settlement desired that 
tbe rents of tbe tenants then existing should never be increased, this 
fact gives no valid grWnd for tbe supposition tbat tbe rents could be 
reduced in future and brought to tbe level prevailing at tbe time of tbe 
Settlement. Sufficieift material is not available for determining what 
those rates were and for distinguishing those tenants who are 
successors-in-interest of those existing at the time of the Settlement 
and those who have taken settlement subsequently. Section 38 of tbe 
Bengal Tenancy Act gives sufficient power to the courts, for reasons 
stated therein, to reduce the raiyats’ rent. We are of opinion tbat no 
further concession is necessary. In tbe case of raiyats who do not 
possess sufficient land for tbe maintenance of their families relief may 
be given by Government by opening suitable industries. 

Q. 50. In our opinion this question does not arise, for we think 
that it was not the intention of the authors of the Permanent Settle- 
ment that the rent should remain unalterable. 

Q« 51. ‘ There is no sufficient ground for supposing tbat tbe authors 
of the Permanent Settlement desired tbat all settlements of waste^ lands 
should be done at '^pargana rate,” and this expiession is a vague and 
indefinite one. History will show that there was no such fixed rate. 
Bates of rent always varied according to tbe quality of the soil and tbe 
kind of crop grown even in tbe same village (vide ”Zamindary Settle- 
ment of Bei^gal,” Appendix, bere^and there). 

Q« 52. Arguments can be advanced for and against each and all 
of these metbeds; so none of them dll Be recommended as tbe method 
best suited to Bengal. ‘The existing provisions of the Bengal Tenancy 
Act seem to be adequate. 

Qg 53g Our Association is not in possession of sufficient data for 
answering this question. ^ There are various factors in tbe assessment of 
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rent, We do not think thatnt is right to characterise the majority m 
lump rfent, nor can we say to what extent rents are fixed on custom, 
eoirfpetitfon and consideration of the productivity of the land. The 
’last mentioned cause seems tq have operated in most cases. It is true 
that even in the same village the rates of rent differ for lands of similar 
description. 

Q« 54* Our answer to the first part of this question is an emphatic 
**!N’o’\ There is no ground for the supposition that the poorer and 
weaker tenants pay higher rents. It is rather our experience that in 
fixing *new rents landlords, as a rule, prefer honesty to wealth, and so 
if a poorer and weak tenant be honest and reliable, he is admitted even 
at a concession rate of rent, the object being to ensure regularity of, 
payment. 

® ^ 

Second part- — Those mentioned in Chapter V^of the Bengal Tenancy 
Act. 

. f 

Qt 55a It will not }>« just and fair to assess all kinds of land in 
every part of Bengal on a uniform basis; -so this cannot be recom- 
mended. There should be a fresh record of rights and each kind of 
land should be dealt with on its own merits. Of course this will be a 
Herculean task involving enormous expenditure. 

Q. 55. We do not consider that a definite share of the produce or 
its equivalent in money should be paid bj’ all cultivators as rent to bis 
landlord, but if this be the desire of the authorities, we shall propose 
J to } of the produce or its equivalent in money according to the value 
of the produce as a fair and equitable rent". This, however, does not 
apply to barga lands. 

Q. 57. It will be imprudent to fix the rent in perpetuity. J!t 
should vary according to the money value of the produce, and the netds 
of the vState from time to time and the period of revision should be 30 
years. 


Q« 58. There will be no advantage and it will be very difficult to 
ascertain the profits on which the income-tax will be assessed. A great 
many people will escape assessment at the inception as a minimum 
exemption-income will have to be allowed, and their number will go on 

increasing from year to year. 

■» 

Q. 59. The previous lepjfilators bestowed deep apd anxious 
thoughts on this subject, and therefore wha^^ they embodied in "the 
tenancy legislation may be reasonably supposed to be just and fair. 
The defects that may be pointed out are more or less of a controversial 
nature, and may be questioned either by the landlord or by the tenant. 
o 
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“ “o giomifd fw •uspoaiikg that tH( ieiuuiit 
«ww girt all the beaegt of improvemeat by fluvial actioa «pd the 
Sirte or Umdlord aotbing. This being due to aa act of nalW, both 
IHurties ahoold reap ita*bea«fit ia dbe proportioaa. 

Q. f1. No, this is also an aneamed income and the landlord should 
have a share of the profit. * 

Q.«2. No, for the distiuotion between one who requirefii his whole 
produce for his own consumption and one to whom a surplus is left is 
impracticable in actual working. If this be logical, then it js also 
logical to make different degrees of enhancement according to the 
quantity of shrplus. But how long can this continue.^ Is it not a fact 
c that every year man> cultivators* lands are added to or subtracted from 
by new acquisition or alienation respectively, and that family members 
increase or decrease frequently by birth, death, marriage and other 
causes? ^ 

Q> 68u First part — No. Second part — It reliable evidence of the* 
improvement be available, there is no reason w^hy sufticient considera- 
tion should not be giwn to it. There is always the chance of a 
difference of opinion about facts. Salami is not advance rent — it is a 
compensation or consideration for alienation of interest. 

Q. 64. Courts and Settlement Officers have already got ample pouer 
for reducing contractual lent on certain j^rounds {vide section 38, 
Bengal Tenancy Act) and hence no neu legislation is necessary. There 
should be no legislation for limiting rents for new settlements and it is 
doubtful wdiether thi^ will be possible on right lines. The economic 
law of demand and supply should operate freel> . 

t Q. 65. Chapter X of the Bengal Tenanc^ Act with its numerous 
SrtUeudments made since 188*3, .so far as the> relate to raiyats, under- 
raiyats and Government seems to have embodied in it almost everyfliing 
calculated to benefit these parties, hut the same helping hand ha„s not 
been extended to proprietors of permanently settled estates This 
differential treatment is not justified; for, under this treatment, rents 
in temporarily settled estates are periodically enhanced for increasing 
Government income at the sacrifice of the raiyats and farmer- 
proprietors, while proprietors of permanently settled estates cannot get 
even a small enhvincement, though perfectly justified, and when they 
get any, it is obtained at a prohibitive cost. If helj) to the raiyats*or 
actual cultivators be the ohi'ect airaeH^ at, they should receive equal 
tr^tment in both kindscof estates. {See Statements TX and XVI.) 

Q. 66. No such instance is known to thi^ Association, .but casOs 
of excessive enhancement in Government estates and temporarily settled 
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estate are kaowu* It is said that during ike district settlement opera- 
tioiu (rf ^his district (Bakarganj) the majority of the cases of enhance- 
ment under section 105, Bengal Tenancy Act, ^ere decided by mutual 
consent of landlords and tenants. The enhancemeflts in Government 
and temporarily^ settled estates were due to the over-zealousness of 

Settlement Ofi&cers for increasing Government revenue. 

• 

67. Yes, revisional settlements are made with the object of 
enhancing iievenue. 

Q. 68. Yes. Especially diara estates, temporarily settled estates 
and Government Ichas iiiahals ma> be cited where enhancements are 
obviously unfair. 

Q. 69. It ws certainly a mistake on the part of the Government 
to enhance rai>ati rents during the years* when prices were steadily 
going down. This policy naturally led to legitimate grievances on the 
part of tenants and of the settlement holders. 

Q. 70. This seems to be due to various reasons, such as competi- 
tion on account oi increase of population, different ideals and idiosyn- 
crasies of different Settlement Officers and the like. The foundation of 
the difference was laid at the time of the original settlement, and it 
became wider and wider at ea<‘h subsequent settlement. 

Q. 71. The rules about remission of revenue in Government estates 
are occasionally, though rarely, acted upon but those in regard to 
remission of revenue in ])crnianently settled estates are piacticaUy a dead 
letter. The ordinal \ leasous in the first case are unwillingness and 
iudift’ereuce of local officers to report the true state of things to the 
superior authorities with a recommendation for remission lest their« 
action should be disapproved and they should be considered unfit to hol(f • 
their 4 >osts The reasons in the second case are (1) ignorance and 
apathy of the zaraindars, and (2) the necessity of opening test works 
which •require the sanction of the Government which cannot be easily 
obtained. 

The rules may be improved by — 

(1) abolishing the condition of opening test work. 

(2) authorising the Collector to report for remissione in cases where 

he is satisfied after a personal local inquiry thaf the majority 
of the raiyats are unable to pay their rents. 

(3) compelling the zamindar to suspend collection of rent from 

raiyats ii^ cases where the Collector so reports for remission. 

Q. 72. Figures given by different Settlement Officers have been 
circulated by Government. It is not known Jiow these figures •were 



16 


amred at. Our figures based ou actual inquiries from bjona fide 
cultirators are as follows: — 


Grope. 

Cost of oultiv&ion 

Average yield 


per acre. * 

per aorl. 


Bs. 

Maunds. 

Jute 

50 to 60 

12 tal5 

Aman rice 

20 to 22 

15 

Sugarcane 

160 to 226 

60 {Our,) 


This includes the cost of labour of the family members, price of 
seed and rent. 

Qa 73. No reliable evidence is available, but it is said that char 
lands and newly reclaimed waste lands are more fertile than old lands. 
Among the causes of deterioration of the latter may be mentioned — (1) 
neglect of tenants to manure their fields, (2) want of proper drainage 
on the one hand and irrigation on the other, (8) neglect to give rest 
to the fields to recuperate, (4) want of deposit of loam by fluvial actioq, 
(5) ingress of brakiah water in Sundarban tracts, (61 defective or ex- 
cessive rainfall for several years continuously. Government has done 
little, by distribution of manure and better seed, to improve the 
productivity of the soil, 

Q.'74> The cultivators scarcely take advantage of the provisions of 
these Acts because they know nothing about them and the otticers of the 
Agriculture Department do not care to explain the advantages to them. 
It is also probable that some of the provisions of these Acts are incon- 
venient to them. 

Qi 75. This is not known to this Association. It may be due to 
the economic and financial strain of recent years. 

Q. 76. Yes, this is being done since an opinion was received from 
the Advocate-General about 20 years ago that this levy was 'legal. 
The Association is not in a position to answer the last portion. 

Q. 77. The land system of Bengal does not appear to be in any 
way responsible for the present uneconomic condition of the raiyats. 
Since the year 1859 Government policy has been decidedly in favour of 
the raiyats. The economic depression of the raiyats is due not only to 
local causes but^also to w’orld causes, and landlords have suffered from 
them no less than the raiyats, for their condition is interdependent on 
each other. To make suggestions for ameliorating the condition the 
naiyat, it is necessary first to ascertain the causes after a patient and 
impartial investigation. It is not possible, in the limited scope of this 
answer, to make any intelligent suggestion, for unless it is supported 
by cogent reasons with undisputed facts and statistical figures, it is not 
likely, to carry conviction^. There are a number of pertinent remarks in 
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Mr. SaphiQ Sen's brochure entitled “The Permanent Settlement in 
Bengal This Association begs to invite the Commission's attention 
io it in the hope that its perusal will lead to a tme understanding of the 
diSerent causes which are responsible for the present uneconomic con- 
dition of the p^sants and to the application of appropriate remedies 
for their rec^ress. Density of population, reclamation of almost the 
whole of the waste lands, the smallness of holdings, the primitive mode 
of cultivation, laws of inheritance and lack of a spirit of co-operation, 
home-sickness,, laziness and prejudice of the cultivators, high rate of 
interest and lack of facility in obtaining credit on easy terms, extra- 
vagance, lack of marketing facilities, ignorance and illiteracy and 
several other causes have contributed more pr less to bring about tbe 
present condition of tbe raiyats. Above all, the worldwide trade 
depression that •has been going on since the great European war seems 
to be tbe greatest factor of this result. lUis a mistake to suppose that 
tbe Permanent Settlement is responsible for it, for 2 or 3 decades ago 
♦tbe raiyats were so prosperous that a great many of them built big 
houses with corrugated iron roofs and sal posts, bought race-horses, gave 
gold and silver ornaments and costly saris to th^^ir wives and children, 
spent lots of money on ceremonial occasions and paid their rents 
regularly, which could not have been done bad the Permanent Settle- 
ment been at fault. Especially during the period when the prices 
ruled high, many of them invested large sums of money in land by 
means of lease, purchase or usufructuary mortgage. This clearly shows 
that under normal economic conditions of the world the land revenue 
system of Bengal worked admirably to tbe benefit of the cnltivators. 

Q. 78* Mr. Sachin Sen has calculated the average annual income 
of an agricultural family of five members from their holding to be 
Hs. 406 and their income from subsidiary occupations has been foujjd 
by the Banking Enquiry Committee to be Rs. 44. Thus the total comes 
to Rs. 450. The same Committee has estimated their average annual 
expenditure to be Rs. 420 (details given at p. 11 of Mr. Sen’s brochure). 
This leaves a balance of Rs. 30 per family or Rs. 6 per member. There 
are no data in our possession for answering tbe second part of the 
question. 

Q« 79. The present system is not satisfactory^ as there is no 
machinery for bringing it up to date. It is extremely difficult to prepare 
a Correct and up-to-date record of rights on account of tbe variety and 
complication of the rent system and land tenures, fluvial changes, law 
of inheritance, sales, etc. There is no utility in keeping a full statement 
of crops year aftc^ year at a great expense. 

Ttg tr. P. systeni.is not known to us. 
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Qt SOi All these suggestions are likely to be very lielpful for 
increasing the raiyats’ income. In addition, they should be given a 
general and agricultural education. ' 

Q» 81. As stated in answer to Q. 77 density of ])opuIation is one 
of the causes of the poverty of the agriculturists, but if may not be one 
of the main reasons. We are unable to answer the second part of the 
question as we are not in possession of the necessary statistics. 

Q. 82. A single means, as suggested in this question, is not 
enough. Some pertinent suggestions are made by Mr. Racbin Sen 
which are quoted here : — 

**The pressure on the ‘soil should be removed and that can be done 
by extending and intensifying cultivation,^ by resort to 
emigration, by the diversion of population from agriculture 
to industries and^ by social reform movement which would 
consist of higher education to women, late marriage and 
restriction of birth. Militar.\ service (army, navy and air^ 
force), mercantile and marine service may also be 
suggested.’’*' 

Q« 83. A State-aided Agricultural C’redit Bank with a large 
number of branches should be established in the province. A sugges- 
tion to this effect has been made by our Association, and a printed copy 
of it is annexed for favour of perusal. Mr. Sachin Sen’s suggestions at 
pp. 25 — 29 of his brochure * ‘Permanent Settlement in Bengal” may 
also be looked into. The Bengal Agricultural Debtors’ Act has greatly 
hampered credit to agriculturists, and therefore this Association has 
recently drafted an amendment thereof for their benefit. A printed 
copy of this is also annexed for perusal. At present there eiists no 
organisation, Government or private, except the co-operative credit 
societies, and private money-lenders, for giving loans to agricultu^'ists. 

Q. 84. It is true that a certain percentage of the rai>ats’ income 
goes to the mahajans as interest on loans; 25 per cent, seems to be too 
high an estimate. 

This can be stopped by establishing State-aided Credit Banks as 
suggested in answer to Q. 88. If these hanks pay up the raiyats’ 
existing debts by lending them money at a low rate of interest, they 
may take a fr^h start and if measures be taken for improving export 
of agricultural produce and increasing its price, money will be indudbd 
in^ their hands and so in course of time they will be solvent and there 
will be no such drain as 'stated above. 

Q. 88. The Co-operative Societies appear to have done good work 
so far as they have gone, but they have not gone far enough. Their 
rate of 'interest is not toojhigh, but in view of the present straitened 



cireumitaiioes of tie agriculturists, a more faTourable rate seems to ie 
desifable. It is said tiat not mor^ than one ip fifteen of agricultural 
debtors has-been benefited by.tbem. This unsatisfactory result seems 
to be due partly to the ignorance and illiteracy of agriculturists, and 
partly to the formalities of the law, great publicity, unlimited 
liability, and* forcible measures for the realisation of the debt. There 
are no data in our possession for answering the last sub-question, 

• 

Q« 86* Debt Settlement Boards have not been able to deal with 
the problem of agricultural debts in the manner that was expected of 
them. They have rather created unrest and ill-feeling between debtors 
and creditors and the result is that agriculturists find it extremely 
difiBcult to obtain credit. There are various defects in the Act in con- 
sequence of which unscrupulous non-agricultural debtors are taking the 
advantage of its provisions with a view t^ defraud the creditors, and 
this is facilitated by the fact that in most cases the Boards consist of 
men who are half-educated and not above suspicion. Their great 
dilatoriness is another cause of their unpopularity and the influence of 
Special Officers who supervise their work also flays no small part in 
that direction. Our Association has drafted an amendment of the^Act 
a printed copy of which is annexed for favour of perusal. 

Q. 87f We approve of this suggestion and have said so in answer 
to Question No. 83. 

Qt 88. Land Mortgage Banks are of recent origin and this Associa- 
tion has no particular knowledge of their working. As most of the 
loan offices are in difficulty and long-term loans are not available at 
present, the.se banks may be tried at first in some selected places, and if 
found to be successful, may be gradually extended to other places. 

Q.* 89. The only machinery for this purpose is the Civil Court. It 
is truQ that proceedings there are costly, cumbrous and dilatory. They 
are not more harassing and expensive to the tenants than to the land- 
lords. Beduction of court-fees on plaints, process-fees, vakalatnamas, 
and petitions will give great relief to both parties. Proceedings are 
greatly shortened and costs greatly reduced if powers like those under 
the Public Demands Becovery Act be given to the Civil Courts for 
realisation of arrear rents. 

Qt 90* There is no sufficient ground for thinking that the recovery 
of rent through the Public Demands Becovery* Act is more harassing 
than the recovery tjirough the Civil Court, and if that be true, ii cannot 
be more objectionable. Certificate power given to the Civil Courts is 
likely to effect speedier recovery of rent without undue harassment to 
the tensmts. 



M. It 18 not possible to give any answer to this question witb- 
ont knowing what shaj^ the intended “up-to-date and simple” tjodi- 
ficatioB should take. There is no objection to the repeal of the old* 
Eegulaiions and earlier Acts and replacement thereof by a simple Act 
embodying their main provisions if this be done without any injury 
to the Zemindars, independent Taluqdars and pther actual proprietors 
of land as defined in the Regulations of the Permanent Settlement. 
Any attempt in that direction is, however, likely to engender a natural 
suspicion in the proprietors’ minds. 

Q. 92a Act XI of 1859 and Rgulation YIII of 1819 may be 
mentioned. This Asociation has recently given its opinion about 
a private bill seeking amendment of the former. This Act 
seems to have fully justified its object and so it should not be so 
amended as to jeopardise thf regular collection of Government revenue. 
Some suggestions for the amendment of Regulation VIII of 1819 have 
been recently received from Babu Amarnath Mukherjee ol Howrah, 
As this Regulation is generally considered to he harsh in its operation, 
these suggestions seeno^ to deserve due consideration. 

Q. 93. (I) The abolition of the landlords’ transfer fee is a great 

blow' to them not only because they have suffered enormous pecuniary 
loss on account of it, but also because it has denied them a cherished 
right which they have enjoyed at least since the Permanent Settlement. 

(II) They would have no particular objection to the right of pre- 
emption being given to the co-sharer of occupancy raiyats, ii there were 
any provision in the amending Act to the effect that in case no co-sharer 
exercised his right within a specified time, the landlord would be 
entitled to exercise that right. Such a provision would not prejudice 
either the vendor or his co-sharer, but would keep away a purchaser 
who is an enemy of the landlord or the neighbouring tenants or 
otherwise undesirable to them. This amendment, therefore, is also 
greatly prejudicial to the landlords’ interest. 

(III) While interest on arrear rent has been reduced from 12J per 
cent, to 6J per cent, the interest demand of Government on arrear cess 
of proprietor has been allowed to remain as before at 12^ per cent. 
This is extremely improper and cannot be justified by any reasoning. 
Amendments (I) and (III) have materially affected the pecuniary 
interest of landlords. On the other hand the provision that all usufruc- 
tuary mortgages for whatever period will tenninate after 15 years’ 
u8e has done far more injury to the cultivator than to the proprietor, 
for by far the greater portion of the usufructs is enjoyed by richer 
cultivators and professional moneylenders and a very small portion by 
proprietors. When there was no unrestricted right of sale of oc^iupaucy 
holdings, the raiyats evaded the restriction of law by giving thei;* lands 



ia ii8ui(^ructuary mortgage for very very long periods some running to 
200 to 300 years. In thil way the mortgagors got the full market price 
ef out-and-out sales while the moirtgagees supposing that they had 
secured the land for several generations beyond hope of redemption at 
any future time, •built substantial houses thereon, excavated tanks and 
made other kinds of ii]jprovements by spending large sums of money 
never dreaming for a moment that the future legislators would interfere 
with their rights or supposed rights in this way. The economic effect 
of this will be great unearned profit to the mortgagor and great 
undeserved loss to the innocent mortgagee. Besides, there is likely to 
be increase of crime involving breach of the peace. These are matters 
which, in the opinion of this Association, demand the serious attention 
of Government. 

• 

It is impossible for this Association tg make an estimate of the 
landlords* loss of income owing to the abolition of the transfer fees, for 
j,be figures of the whole province are not known to them. From State- 
ment XIV it appears that during the 8 years ending 193()*37, the total 
amount of fees realised was 36-74 lakhs. Making an allowance of 1*74 
lakhs on account of forfeiture, and dividing the remainder 35 by 8 an 
average of 4*37 lakhs is arrived at. 

This may be taken as the average annual loss to landholders. 

N ,B . — The statements referred to in the answers are the statements 
issued by the Land Revenue Commission with their Circular No. 3, 
dated the 19 th December 1938. 


Svggestions for the estdihlishinent of a Credit Bank for the AgricuU 

m 

turist Debtors and consequent amendment of Bengal Agricultural 
Debtors' Act, 1935, 

A grave situation has arisen because of the operation of the Agricul- 
tural Debtors* Act. Agriculturists, in this country, require money to 
buy cattle, to purchase seedlings and even sometimes <4) procure their 
food. The instalments, howsoever easy, provided by the Board, shall 
not create capital for the debtor and shall not help him in procuring 
funds for seedling or cattle. * 

The agriculturists have lost all credit in the market, thanks to the 
provisions in the Bengal Agricultural Debtors* Act postponing 
repaypmnt of new loans to the final satisfaction of the debts under the 



award. They caoztot get money from landlords or craditoi^S nor do they 

any article on credit from village ahopkee]>eri. 

The trades to* which the a^rnoultturista in the province were 
accustomed have been stopped. They often act as intermediaries in the 
purchase and sale of betel«nuts^ paddy, jute, etc. These products were 
often sold in advance when the purchasers paid a portion of the 
purchase money in advance and the balance used to be pajd after the 
sale by the purchaser of the produce. These purchasers are now held 
to he debtors within the Act and they easily place these debts before a 
Debt Settlement Board. The result has been that the profits arising 
from these trades have be^n lost to the agriculturists. 

If these agriculturists are placed in such an intolesable state for a 
long period, it would mean^ their utter ruin. The Government is not 
helping these people with money or credit. 

To add to the misery of the agriculturists, there have been floods* 
this year almost throughout the province. The agriculturists are every- 
where in a sad plight and the Act has created such a situation that they 
do not get any advani'es anywhere. To protect these raiyats from the 
embarrassing and peculiarly difficult situation Government will have to 
advance sufficient money, else they will fail to cultivate their lands, 
procure food for their family and the inevitable consequence will he 
violence attended with all sorts of inhuman activities. It may not be 
out of place to mention here the havoc and disaster caused by the great 
flood of 1283 B.8. corresponding to 1876 A.D. when the entire island 
of Dakshin Sahabazpur as also the southern part of the Bakarganj 
district and portions of Noakhali district '^^ent under 21 ft of water 
and seveial thousands if not lakhs of people were estimated to have 
perished. Houses collapsed, crops and cattle were all washed away. 
With the subsidence of water the land appeared to he one vast waste. 
In those days there were no relief organisations such as the Bamk^ishna 
Mission, Sankattran Samity, Bharat Seva Sangha, etc., nor did the 
Government make any advance save and except remission of half the 
cesses. The raijats could not in those days sell their lands nor were 
their rights in lands saleable in execution of decrees other than decrees 
for rent. Jute wa^ then almost unknown and the prices of commodities 
were very low. fEven under such circumstances the landholders, the 
money-lenders and the agriculturists could help themselves out of ileeee 
serious difficulties. 

It is^ imperatively and urgently necessary to re|tore rural credit. 
This can be solved only by the establishment of such Banks in the 
different parts of the country as will undertake to advance .long-term 
as also «short-term loans toi the cultivators. 
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legislation to start sticb Banks should at once be taken 
up. *The ^following features are suggested: — 

(t) The «Bank should be rtf the nature of the Reserve Bank of 
India with a share capital of ten crores of rupees. The local 
Government should guarantee a minimum dividend of 2 
per cent. per*annuiu at the expiry of one full year, in order 

to attract shareholders. 

• 

(it) The local Government shall place a sum of not less than fifteen 
crores of rupees as working capital. 

(m) The Bank shall have branches throughout the province. 

(iv) The Bank shall be managed by a rfoard consisting of one 
Chairsnan and eight membeis who shall all be appointed 
by the local Government. 

(r) The Chainnan shall be a whole-time Officer of the Bank and 
shall get such remuneration as the local Government may 
determine. 

(vi) The managers of the Branches shall be apl^ointed by the Chair- 
man of the Board of Directors. The managers shall he 
assisted by a local Board of not more than 5 members who 
shall be nominated b> the local Government. 

(luV) An agriculturist ma> have his dehlN settled by application 
under the provisions of the Agricultural Debtors’ Act 
and the agriculturist ma> apply to the Bank for advance 
of such sum to cover his debts settled by the Debt Settlement 
Board . 

(vm) The creditors ^hall get debentures of the Bank and the local 
Government shall guarantee 3 per (‘ent. intere.st on suck*^ 
^ deheniuies which will be negotiable. 

(/>) The interest on these debentures may he drawn from any of the 
• branches of the Bank or fioni any treasury or sub-treasury 
of the Gtivernment. 

(;r) The debtor shall pay interest on advances at a rate not less than 
4i per cent, per annum and the principal at instalments to 
he settled by the Bank regard being had to — 

(a) the number of membeis m the family, * 

(h} the quantity of lands m liis possession, and 
(c) any otlier occupation or mode of earning of the memherg 
of the debtor’s family. 

(jjt) The Banks ina> make temporary advances to the agriculturists 
for meeting expenses for purchase of cattle, seedlings, ^ etc. » 
which will have to be repaid at the^harvest season. 
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(jtii) lu case of default in the j^aymeut of any instalment due to the* 
Bank; the Bank shall have the option to treat as if the entire 
unpaid amount has fallen^ due or may treat the amount of the 
instalment in arrear only in default and may pi^oceed for ita 
realisation under the provisions of the Public Demands 
Recovery Act as if it was an arrear of a Public Demand. 

(xiii) The lands of an agriculturist will be mortgaged to the Bank 
and they shall not be saleable by tbe debtor till such time as 
the debts due to the Bank are cleared off. 

{xiv) The agriculturist shall pay the rent due upon the lands in his 
possession regularly and in case the landlord puts the hold- 
ing in arrears^ to sale, the Bank shall protect the property 
by paying the amount of landlord’s dues an4 shall take over 
possession of th^ lands by a summary procedure to be 
prescribed by the local Government. 

{a^v) The local Government shall prescribe rules for the carrying out 
of the provisions and for the redeeming of Debentures by 
Banks y^ear after year. 

In the Presidency of Bombay, the local Government is providing for 
a Bank of a similar nature for the relief of the agriculturists and 
proposes to advance a sum of five crorcwS of rupees to the Bank. It 
would not be difficult for the Bengal (xovernment to advancie 15 crores 
of rupees. 

The conditions of Bengal peasantry are mu(‘h above that of the 
Bombay peasants, 

^ It is expected that the Bank will be able to pay 3 per cent, interest 
^ i/n the advances made by the local Government as also on the debentures 
issued to the creditors. In exceptional years of drought, etc., tlv' local 
Government may have to make an advance to the Bank for payment of 
interest. 

The establishment of such a Bank will relieve the Government of 
the necessity of taecavi advances or famine advances. This will also go 
a long way towards the solution of unemployment problems as thousands 

of persons will be provided by these Banks. 

m 

The clamour that one section is being benefited at the cost of the 
other should also vanish. 

% . 

The debtors who def not now get money to meet temporary exigencies 

will be saved. 

It is, therefore, earnestly and respectfully commended to the atten- 
tion of the authorities for immediate translation into actjpn. The 
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Bengal Agricnlturnl Debtors’ Act requires amendments wliich are 
in tLe annexure. 

Tha BU|^|^6atad ameodments Rbould be immecliatelv taken up even if 
tli6 proposal for the establiBbnient of the Bank cannot be soon 
materialised. 


The Bengal Agricultural Debtors Act. 

( Amendments suggested. ] 

1. In section 2, clause (8)(m) after ‘‘bhag/^ put a comma in place 
of semi-colon and add — 

^*or any rent payable in kind or any decree passed in a suit for 
recovery of share of the produce of land as aforesaid or for 
recovery of rent payable in kind.” 

2. In section 8, clause (6) add at the end omitting the full stop — 
”or of any debt not included in the application under sub-section 

(1) or sub-section (2) or in the further application under sub- 
section (5) of this section or in the statement of debt submitted 
under sub-section (1) of section 

3. Add a new clause (7) to section 8 — 

*^The Board shall not entertain any application under sub-section 
(1) unless it is accompanied by a deposit of a sum equivalent 
to one year’s rent in case the application includes a debt 
(including a decree) for arrears of rent and by a deposit of, a 
sum equivalent to one-twentieth of his other debts.” ^ 

4. In section 13, clause (1) add at the end of the proviso omitting 
the fill! stop — 

*‘even though the period mentioned in the sub-section has expired 
but orders under sub-section (2) or sub-section (3) have not 
been passed.” 

• 5. In sub-section (3) of section 13 ow%t the words beginning from 

^ ‘shall dismiss” up to the end of the paragraph and iHsert in its place — 
“May after satisfying itself that the special and general notice 
under sub-section (1) has been duly served, pass an order ^in 
writing declaring that the amount of debt due by the debtor 
to the creditor applicant on the date of such order g^hall, for 
the purposes of this Act, be deemed to be the amount stated 
in the application submitted by the creditor.” 
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6* U) A 8ub<*clause (Hi) to the proviso to ^ub-eection (t) of 

eectioti 19 — * 

• • 

(iii) if it contemplates the redimtion of the amount and the instal; 
ment payable under a compromdse decree. ^ 

(2) Insert **ot awards*' after the word ‘‘award** in sub-section (2). 

7. Omit the portion beijrinning from “may ^rant**, etc,, of the first 
paragraph of section 21 and the entire portion of the second paragraph 
and insert — 

“may refer to the appellate officer appointed under the previse to 
section 40 for orders or for grant by such appellate officer of 
a certificate in the prescribed form in respect of the debt to 
which the offer relates and on the grant of such certificate the 
creditor shall not be allowed, notwithstanding the provisions 
of any law for the, time being in force, any decree in any suit 
for the recovery of such debt within five years from the date 
of signing of the certificates and in the suit, if any, after th^, 
expiry of five years no court shall allow any costs to the 
plaintiff in respect of such debt and any interest on debt in 
excess of simple interest at the rate of 6 per cent, per annum 
after the date of such certificate. And the period from the 
date of the application by the debtor^ before the 'Debt S^Edile- 
ihent Board up to the expiry of five years from the date of 
signing of the certificate shall be excluded in computing the 
period of limitation in such a case. The court shall pass an 
instalment-decree having regard to the instalments allowed by 
the Debt Settlement Board to other creditors, if any, of the ^ 
debtor and the decree shall be treated as if it were an award 
signed by the Debt Settlement Board.** 

8. Section 22 — The whole section to be repealed. 

9. In section 23, omit the words “or under section 22.** 

10. Section 24 — The whole section to be repealed. 

11. f^n section 25, sub-section (1), clause (d), omit the words “or 
section 22.’* 

12. In section 25, sub-section (1), clause (g), add at the end — 

“Such security shall take priority over every other debt, secured 
or un&f cured, incurred by the debtor after the date of the 
application under sub-section (1) of section 8 or the date ♦of 
furnishing statement under sub-section (1) of section 13.” 

f 

13. In section 27 omU the words — 

•* » 

“or the debtor has been granted a certificate of discharge under 
, sub-section (5), section 22.” 
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14, Delete aifln^lause (1) with the provision of aection 28 and 
insert tjie following; — 

^1) l/ by tbe date fixed the debtor fails to pay any amount payable 
u^der an awards tUe whole amount duetunder the award 
shall at once fall due and the same shall 'be recoverable as a 
public Memand on application made, within 90 days, by the 
creditor to whom the amount is due. 

Provided that no ad valorem court fees on the amount due under 
the award shall be payable by the creditor or shall be reafia- 
able from the debtor. Such fees on application as may be 
prescribed, shall be charged. 

16. In section 28, sub-section (3), proviso,* omit the words “if such 

debtor 22.’* and “subject to the provisions of sub-section (4) of 

section 22 and section 24.” 

16. In section 28, sub-section (5), omit the words “under sub- 
section (2) of section 22 or.” 

17 . In section 29, sub-section (1), oinit the words “under sub-section 
(2) of section 22 or.” 

18. Omit the proviso to sub-section (5) of section 29. 

l^,^iJ^ecti^n Slf ijlie i)v^hole section shotild be repealed. 

20. W section ^5, omit the clause (i^) and number^he firsl portion 
as sub-section (1) and add a new sub-section: — 

(2) Any debt incurred by a debtor after the date pf an application 
under section 8 or of submission of statement under section 
13 whether secured or unsecured, shall be held as subject to 
the security for the amount due under the award under section 
25, clause, (p). 

21. In section 37 add a\ the end — 

“the attachment under this section or the security contemplated 
by clause (ff) of section 25, shall tiot ^Cperate as a bar to the 
sale of any property in execution of a decree or of a cert ideate 
under the Public Demands Becovery A^t, 1913, for its oWn 
arrears of rent and the provisions of section 30 shall appl^ to 
such sale. 

22. In section 40, sub-section (6), add the following proviso; — 

“Provided that the High Court may, on the application of any 

party, made within 90 days of the order of the appellate officer, 
cancel, modify or vary the order or dinect a rehearing of the 
appeal by the same or some other appellate officer or pass such 
other order or orders which the High Court may deem fit, if the 
High Court is satisfied that there has been a failure of justice. 
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"'23*. The 6ecti«a 4fe be repealed and the following be inserted: — 

The local Gove^ment shall prescribe rules for the repreileuJ;ation 
of any party' in any prooeeding before a beard or appella|e 
officer. ‘There shall be no bfifr to the appearanee of a legal 
practitionbr as defined in the Legal Practitioners* Act, 1879. 

24. In section 47, sub-section (1), omit tjie words “or subulBCtion 
*(5) of section 22.“ 

25. In section 55, sub-section (1), clause (/), <mit th*e words from 

^‘of requisitions under to the end.** 


Notes on Suggested AmtndT^ents, 

1. Kent in kind is realised almost invariably for religious or 
^jharitable purposes. In wakf properties, paddy-rents are reservjpd fbr 
4;haritable purposes So also in debottar properties paddy-rentrf ^re 
utilised for ofiei mgs 'before Gods and Goddesses This led to the aboli- 
iion of section 40 of the Bengal Tenancy Act 

Th<^(^h» alh-earb bf share oi produce fiavw be A ^xeni|rtedf aT decree 

based upon eucli arrears has tieen construed by several Boards to be a 

4ebt within the ambit of their jurisdiction. To remove the doubt, the 

last clause is proposed to be inserted. 

%■ 

2. This addition will make the position of these creditors, whose 
debts are not included in the application, clear 

3. It appears that Sebtors are using the provi#ions* of the Act to 
the great disadvantage of the landlords. •♦If current x4hts cannot be 
realised the tenure-holders will not be able to pay rent to the zamindars 
who in turn will default in the payment of Revenue. The entire 
machinery for the rea^isatfon of revenue will be paralysed. In order 
to prove the bona fides of the debtor, he should be required to deposit at 
leaet one year*s rent^adid one-twentieth of the amount of his deble. 

4. In cases of hardship, the Boards may exercise their discretion 
to the benefit of the party in default 

X 

5. The debtors seldom come before the Board on an application 
before the Board by a creditor. To remedy the defect in addition ^o the 
other penalties provided in the Act, the creditor should be entitled to 
get an award in his favour. 

6. The compromise instalment decrees should not be further 
disturbed or dealt with. 
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7. T]i« pciEiitty px^’isiddd for in sectioii 21 soeintf^ be very drastic. 
Tbe pr(]f|>oe6d amendment tries to give a little relief tbongli still prorid- 
^g adequate safeguards against unreasonable refusal to a fair offer. 

8 — 9. Tfiere will be extreme difficulty in tbe actual working of 
tbp section,- Tb^ debtor may possess lands under different tenancies 
and ft would be extremtjy difficult to apportion tbe rents payable or to 
settle tbe three bigbas to be kept reserved. 

If the debtor be a sbaiaer in tbe tenancy tbe difficulties will be still 
greater ;• there should be a partition amongst tbe several co-sharers in 
tbe tenancy and then a distribution of tbe rent payable. All these will 
be costly affairs and compil ations will be greatly enhanced. 

11 — 13. As it is proposed to delete tbe entire section 22, it is neces- 
sary to delete tbe elaus|. ^ 

14. There is no justi^ation tlya entire award remaining in 
abeyance when tbe debtor makes default. The Act provides proper 
safeguards when Ihe debtor fails to pay instalments for unlorespen 
reUsons, e.g., a sudden drought or serious illness*in tbe familj^ of tbe 
debtor or erosion by tbe river. 

As tbe Act provides a^cbpgp speeflr jeigedy/ftm cfebtors mpsf lyd be 
saddled with IPlirtlfer gests* in *tbe ^baf»^ of*. ddUirt-leea#.* ‘ ^ * 

15 — 18. These amendments are necessary owing to tbe deletion of 
section 22. 

19. There seems no justificaHou for the apecial treatment of 

co-operative societies. ^ 

20. Tbe* original sub-clause 3o(ni) is calculated to impede tbe^ 
obtaining of loans 'by debtors in uigent cases. 

21 .• TJie first cLaige of rent decrees has been explicitly maintained 

here. * 

• 

22. The High Court has held that it has no jurisdiction to revise 
tbe't)t?ders by tbe ajJ^jellate officers. This section attempts at removing 
tbe b^t as there can be no authoritative decision unless the High Court 
be invested with jurisdiction. 

23. Already a class of village muktears bad comff into existence 
befo{|e tbe Debt Settlement Boards. To remove this it is necessary that 
tbe bar to legal practitioners appearing should be removed. 

24-25. This is consequent on tbe deletion of section 22. 
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It^ly by the Bankwa l^mdholdacst Asspciirtieii. 


Q» t. This descrip&on may be lately said to be eihaustiTe and the 
aamindars and Government have mainly followed thb principles 
embodied in tHis desdription. No right has been taken away from the 
raiyats; rather it has made the rights of raiyats over the "land 
pemianent 

Q. 2. In the beginning there might have been some such powers 
implied but at present, the zamindars have no right to exeroihe their 
power except the power given by the Tenancy Act as amended up to 
date. 


Q. If we look to the acreage that hi^ been brodgh'l^lnder culti- 
vation by the landlords* thrtugh they; tenants whom th^y helped in the 
afiair by encouraging the tenanj^ tqf^rillg faUp^ lands under the plough , 
by allowing them free use of the land for the first few years, that is; 
clakningf^no rent lor the first few years , and by granting permanent or 
mourasi mokarari right to such khudkasht raiyats, that is, those raivats 
whef cut away the shrubs and small trees and converted the land into an 
jirable one, and )>f pr#||a0ig tanlai and bunds for irrigation at their 
own costs*; and by^grantiiafl^ other^ concessions to* the original 

raiyats, it may safely be stated that the landlords did pla;^ a signi- 
ficant part in the economic development of the country The second 
part of the questum does not arise. 

Q. 4« The^amindars since the Permanent Settlement, have been 
converted into so many rent collectors ; the> are nevei considered as the 
proprietors of the land. As before, the State is the proprietor of all 
iJnds and the zamindars and other landholders under the zanundars by 
subinfeudation, are nothing bnt rent collectors enjoying some T>rofit8 
in lieu of commission for th^j^rformance of this onerous responsibility 
and timely regular payifienf of revenue. 

Q« 5« As regards^ttie first contention, it is trie. As regards the 
second contention, before the Permanent Settlement the tenants could 
not have any permanent right over the land because the ijaradars under 
the Government were only rent collectors under a contract for a stipu- 
lated period. ) As these ijaradars had no permanent right over the 
land, it stands to reason that the tenantry had no permanent right. 
Further, most of the tenants came in after the Permanent Settlement. 
Under the circumstances, it was not possible to bring the tenantry in 
the show as parties, but the tenantry has been given the advantage of 
the Permaneut Settlement and so their not being partiee does not effect 
their position in any way. 
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Qg 8g Tlie questipn has been answered partly^ in our answer to 
question J,. The increase in acreage under cultivation is due to all 
the three causes mentioned. 

Qg 7* As there is no statistics, it is ditBcult to aShribe what portion 
of the increase is^due to the industry of the samindars and what to that 
of the tenantry and what to enhancement ol^-rent. But this might be 
safely said that even a*few decades before, the interests of the land- 
lords were not considered to be antagonistic to those of the tenants; 
they were almost one and the same. Communistic theories based on 
wrong values were not in the ascendant then. Whatever enhancement 
of rent might have been effected in the past, it cannot be denied that 
the Bengal tenantry still enjoy their lands on jfche average rent of Rs, 4 
per acre, which is the lowest rent prevailing here or in any other 
province of fbdia. ^ ^ 

Q. 8t Our itnswers to the pr^yious questions show that what was 
required of and expected from the sami§(d^^s has been mainly fulElled, 
though individual cases of inconsideration towards the tenants might 
be stated by those who want to do away with the Permanent Settle- 
ment. 

Q. 9> The zamindars. both Hindus and Muhammadane, have helped 
the tenantry and the public at largi^in getting "education and eoiqe oi 
them have helped the^ to come ip 1h)uch with religion and to introduce 
virtue and piet.> amongst the tenantry. Some of the previous land- 
lords tried to improve the health of the tenantry bv starting hospitals 
and ‘charitable dispensaries. The zamindars have, moreover, all along 
patronised home industries amongst the tenantry. The lure of the 
excellent amenities of the town life has made most of the big zamindars 
absentees from their zamindaris, which has proved a great rub on the 
way of their performing those duties which chiefly related to the welK 
being of the tenants as a*^ whole. Though explicity no duties wel^ 
imposed on the zamindars, implicitly they were entrusted with the 
welfare of the tenantry to some extent apd tl\e former zamindars did 
play tbeir part in that field quite creditably. 

Q« 10* Yes. has proved beneficial to the, province. 

Q. 11. These criticisms seem to have been based on a very limited 
one-sided view of the thing, ais our Association has already said that the 
rent payable by the raiyats is lower than the rent paya]j)le by the raiyata 
of other provinces. It can moreover be noticed that ewen in Bengal,^ 
the Raiyats in the permanently settled estates pay less rent than is paid 
by the khas mahal raiyats, that the yield of the lands have increased 
*and that the zamindars get if not eighty per cent, a heavy percentage 
of revenue, but v^en the Permanent Settlement was made, the 
zamindars were given only ten per cent. The increavse due to the 
proper qianagement and industry of the zamijidars and the tenajTls. 
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Q. IS. No. 

Q. Ida We cannot fall in with the views on the following gj^nnde 

(1) The Perniauent Settlement) if done away with) will oreate f 

sense oi insecurity in the ooimtry and the faith»in the eense 
o£ iustice and equity oi British Government in India^ will 
vanish. ^ 

(2) The seventy five per cent, of the raiyati assets calculated to be 

Rs. 12 crores, will never come to the provincial cofiers. 
Collection charges and other things will eat* up a great 
portion of those assets. The Government officials and their 
myrmidons will prove to be more oppressive than the 
zamindars" agents who are generally local men. 

No tax should be levied or assessed on agriculture on the following 
grounds;— • » 

(1) The agrieulturisis fof Bengal owing to divided holdings have 
been doing agriculture under great hardship and dis- 
advantages. They are proverbially poor; scientific 

agriculture has not been propagated amongst them nor is it 
possible upder the ignorance and illiteracy prevailing at 
present. Further, the unusually low price of agricultural 
produce has brought ih^ agriculturists of B(*nga1 to the verge 
of the crater and they seem to be the most hopeless and 
helpless lot ot agriculturists under the sun Unlens the 
Government takes steps to improve the lot of the agricul- 
turists, taxing agricultural income is out of the question. 
If the present Permanent Settlement be substituted by 
temporary settlement, the lot of the agriculturists cannot but 
be worse than what it is at present The rent collectors 
undei the temporaiy settlement shall have not the least 
interest in the welfare of the 1eDa»tr> and the tenantry losing 
permanent interest in the land, will not be interested ^n the 
improvement ot the land. 

Qa 14. The question does not arise. 

Q. 15. The question does not arise 

Q. 16. A dire revolution and a chaotic condition. 

Q. 17. The question does not arise 

Q. 18. The ruestion does not arise. 

Q. 19. No The khas mahal tenants do not enjoy any advan^ge 
over the permanently settled tenants, rather they suffer more 
^sadvantages. 

Q« 20« Though there is not explicit mention bivt practically it has 
encouraged Subinfeudation. It has, in a way, improved the condition 
of the tenants. 
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up* Pretiously replied. 

• • 

Q> 22> The question does not arise . 

Q. 23. Is far as can be giiessed, the occupancy nght was prevalent 
centuries ago, bui at that time the payment of rent was not always by 
cash but by payment o| the produce of land" which used to vary from 
one-half to onensixth. 

Q. 24. This question involves a philosophic discussion on words and 
definition of the word “Proprietor’* seems to be quite other than in which 
it is generally used. 

Q. 2S. The word “occupancy,” if it be. not distorted, should be 
confined to the actual occupiers of the land, otherwise the tillers 
of the land will be converted to so many elaves working in the fields and 
the agriculture of the province will immen^ly suffer. 

^ Q. 26. As soon as a big tenant sublets a portion of his tenantry, he 
relinquishes his occupancj right for that portion and becomes a superior 
landlord for it. Only for that portion of the land which he cultivates, 
he remains an occupanc;^ raiyat. 

Q. 27. No. Non-agriculturist tenants should not be given occu- 
pancy right for that affects adversely the tillers of the soil. 

Q. 29 A 30. Tlie suggestion made, seems to be mainly correct. 

Q. 31. It i.s different in different districts. The bargadars generally 
hold a few bighas of raiyati ancestral lands. 

Q. 32. We consider that the right of occupancy should be extended 
to bargadars for that will increase the agricultural produce of the 
province. 

Q«33. It is not economically sound. It can be prevented to some 
extent if occupancy right be extended to bargadars. 

Q. 34. That apprehension seems to be reasonable. 

Q» 35. As the share depends upon the productive power of the soil, 
and the help rendered by the tenant to the bargadars in the shape of 
manure, seed, etc., we think that it will not be possible to fix the share 
by legislation. 

36. Agricultural labourers are generally paid in Itind and thei#* 
services are required only during the agricultural process of sowing and 
harvesting and sometimes for interculture. Th^ agricultural laboured 
economic position is very uncertain; he does not find emj^oyment 
every day of the m*onth, but that of the bargadars is more pertain, 

Q. 87. To some extent, the amendment is apprehended to kad to 
the transfer of raiyati laiids to the non-agrictlturists. The evircannot 
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m transfer may prerent it to some esKtaut. 

Q. 38. In West Bengal, 20 stantlarj bigbas per plough are generally 
oonsidered to be an economic bolding. < 

Q« 39> Yes, all these JjiaTe proTed a great obstacfe to the improve* 
ment of agriculture of the province. 

Q. 40« Under the present law of inheritance, it is ver^ difiicult to 
deviise any means to prevent subdivisions of holdings. 

Q« 41. We would greatly desire the consolidation of holdings by 
exchange, purchase or by any other way with the help of the Law 
introduced with that obj*ect. 

42. Those who try to do scientific farming, should be allowed to 
occupy upto 500 bighas in cftie plot but those who purchase only parts of 
divided holdings, should not be allowed to occupy more than 250 bighas. 
Lands accumulating to thousands of bighas as divided holdings in one 
hand, has proved detrimental to the proper agricultural production of 
the province. ^ 

Q> 43a As long as joint farailj system prevails, coparcenary is not 
so very detrimental as divided holdings. 

Qa 44a A change in the law of inheritance, if possible. 

Q. 45. Joint collection by the force of law by landlords, who are not 
on good terms, inaptead of bringing in any good, will bring in chaotic 
condition in the country. 

Qa 52a Fair and equitable rent should be fixed on the first principle. 

Q. 53. Yes, they differ as the rents were fixed as lump rents. 

Q. 54 to 58a Most of lands will escape from paying tax or re/it. 

Q. 50. The fixation of rent in many cases seems to be defectiye due 
to want of reasonable procedure in fitting rents. 

Q. 80. We think the increment due to fluvial action should be 
divided between the landlord and the tenants for both of them enjoy 
that benefit without any effort on their part. 

Q. 61. Yes.^ Because rise and fall come alternatelj'. If the land- 
lords be given any benefit in the shape of increment in rent for rise in 
prices, it stands to reason that during a fall in prices, the tenants should 
be given a reduction in 'rent. 

Q. 62a No such distinction should be made. 

Q«'03a In that case we would not object, yes, we are. 
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7es. 

9« 70. It is in moat cases due to dilEerent mentality of Gbremment 
officials in ditferent khsm mahals. 

Q« 71 • That remission according to law is not given is partly due 
to the ignofance and helplessness of the raiyats and partly to delaying 
process of law. 

Q* 72« 20 to 24 maunds of paddy per acre and the cost of production 
is 18 to 20 rupees. As regards sugar, 60 mounds of gur per acre and 
the cost of production is about Rs. 120. 

Q« 73i Productivity of the land has diminished owing to continuous 
cultivation. The Government has, as far as we know, done very 
little for the improvement of agriculture and the productivity of the 
‘land. 

Qm 74m Because the Government is not in possession of a flowing 
coffer to help the agriculturists with agricultural loan. 

Q. 78t The average income of a family* of a raiyat consisting of five 
heads seldom goes above Rs, 100 per annum. Most of the cultivating 
raiyats cannot maintain themselves without having recounse to borrow- 
ing money or paddy. 

Q. 80. We endorse the suggestion made in the question. 

Q« 81. We do not think so. The agriculturists in more populous 
countries in Europe and America are far better oft‘ due to the fact that 
scientific agiiculture has been introduced in those countries. 

Qt 82. No. Government factories are apprehended to be detrimental 
to th^e financial condition of the country and private industrial 
enterprise. 

Q. 83. We think that for improving agricultural credit, the 
Government should improve the co-operative credit societies and open 
dharma golas in villages. 

Q. 84. It is true and our suggestion is contained ^in the previous 
answer. 


Q. 85. For various reasons the agriculturists have not taken to co- 
operative credit societies. 

Q. 87. If it be done, such banks are expected to be of immense help 
to the’ agriculturists. 
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Q. S9« The present prooese is very costly to samin^ars a»d hara«fsiiig 
to the tenants. Some law should be prepared by the Leg;8latii|re to 
remove these defects. 

* t, 

Q> 90« The Public Demands Becovbry Act often put^ the tenants 
to great trouble. Pressure be given to the tenants for regular pa 3 rment 
of rent just after harvesting and not when their hands are empty. 

Q« 91* We approve of the idea contained in the question. 

Q» 93t It is too early to express an^ opinion on the amendment, but 
the abolition of the right of pre-emption by landlords is apprehended to 
decrease the income of the Government from stamps and strain feelings 
between the landlords and new purchasers causing tortuous litigation. 
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Refdy by the Bengal Landholders* Association. 

(Adapted mainly from the replies by Bai N. Sircar Bahpdur, B.C.S., Retd*) 

Q« la Tke deseiiption is x»t exhaustive. There* were many other 
circumstances which made Permanent Settlement the only possible 
solution and an imperative necessity. The main grounds may be sum- 
marised as follows: — • 

(1) The urgent necessity of secutmg a fijted permanent income to 
relieve the financial strain . — The Company had to pay under the 
Dewani • Altamgha 26 lakhs of rupees annually to the Emperor. 
Besides this they had to maintain an army and bear all the expenses 
of civil justice. They had further to contribute Rs. 53,00,000 towards 
the household expenditure and other expenses of the Na^wah Nazim. 
‘"There wer6 territorial payments m England \^hich (during 
1814-15 to 1828-29) amounted to £23,825,fl2, or an annual average 
of £1,588,381** (page 100 of Banerjea’s “Indian Finance in the dava 
of the Compan;^ , 1928” Macuullan & Co ) Monev was also requiied 
for “investments”. This was the name given to “a certain 
portion of the territorial revenue set apait every •year to be emplo.>ed 
in the purchase of goods for exportation to England” (page 24 ibid). 


Figures under this head from the year 1766 to 1780 are given below; — 

Year. 

Amount 

Year 

Amount. 


£ 


£ 

1766 

437,511 

1774 

648,867 

1767 

565,461 

1775 

932,837 

1768 

658,338 

1776 

788,622 

1769 

742,286 

1777 

.. 1,082,233 

1770 

663,665 

1778 

. . 1,266,224 

1771 

768,458 

1779 

.. 1,082,453 

1772 

865,878 

1780 

. . 1,254,958 

177i 

632,572 



(Apjiendix No. 

6 to the Ninth 

Report of the 

Select Committee, 


1783.) 


The conquest of other provinces and the unsettled conditions of 
the country required large sums I ma> quote again lioiii 
Mr. Banerjea : — 

’‘‘BeugaCs revenues as usual were more than sufficient to meet her 
expenditure But ^ear after ^ear, she was called upon^ to meet the 
deficiencies of the othei Presidencies and to finance most of the schemes 
of conquest” (pages 83-84 ihid>. 

• Deficiencies of not only other piovinces hut of far distant countries 
had to be met : — * 

“This (the surplus in the years 1814-15 to 1828-29), of course,, 
was exclusive of the ^^xpenses of the suberdinate settlements of 



3eiioooleii, Prince of Wales’s Jtsland, Singapore and St. Selena. It 
would certainly strike an impartial observer as strange tbat, Uthougk 
India derived no benefit from tbeee settlements, ber revenues should 
diave been called* upon to meet the •dehcienoy at all ^hese places” 
«(p. 100 ibid). 

It is clear that hnancial embarrassments were very grave and steady < 
receipt of the largest possible land revenue was an imperative and 
immediate necessity. 

(2) Failure of attempt at direct collections . — Both the Moghul 
Government and the East India Company failed in their at^mpts at 
direct collection. Murshed Kuli Khan (Jaffar ELhan) in 1722 tried 
to make direct collection by the hastabood method. He obtained a 
small increase by adopting the severest measures. Sir John Shore 
in paragraph 15 of his Minute, dated 18th June l78tf, observed: — 
^‘Yet moderate as this adtilition (Total of Rs. 24,18,298 in 140 years 
since Todar Mai’s assessment) may appear, that part of it imposed 
by Jafiar Khan, and amounting to Rs. 14,31,130 was obtained by the 
measures of the greatest severity; the zamindars, with few, if any, 
exceptions, were dispossessed of all management in the collections, 
and his own officers were employed to scrutinise the land and their 
produce. The severity employed upon renters in arrears, and upon 
the zamindars to compel them to a discovery of their resources, were 
disgraceful to humanity.” The sjstem was tried till 1725 and 
was found to be a complete failure. His successor Shuja Khan 
released the zamindars and restored most of them to the management 
of their lands and reverted to the old system. Sir John Shore proved 
conclusively that the figures of the Moghul asvsest»ment were 
unreliable and on that account probably excessive. He observed that 
^ ^^The balance of unpaid revenue at the end of the Bengali >ear 1168, 
answering to the period between April 1761 and 1762, is stated in the 
public accounts at Rs. 79,74,065.” (Fifth Rei>ort, App. I, ptiiagraph 
47.) For subsequent years he gave detailed figures: — 


Year. 

Administrator. 

Assessment. 
8icca Rs. 

Collection. 
Sicca Rs. 

Balance. 
Sicca Bs. 

1762.63 

Kasim Ah Khan (d) 

2,41,18,912 

66,60,992 

2.56,31,986 

1763.64 

Nandakumar Banerjee(e) 

1,77,04,766 

1,04,96, 463(a) 

1,00,86,368 

1764.66 

Do.(e) 

1,76,97,678 

1,06, 68, 328(b) 

96,22,146 

1766.66 

Mahammad Reza Khan(e) 

1,60,29,002 

1,47,04,876(0) 

13,24,i36 


(vide abstracts 5, 6 and 7 eomexed to Sir John Shore Minute in App. I to fifth Beport). 


^(a) Includes Bs. 2,06,046 collected after the end of the year. 

<b) Do. 6,73,092 Do. Do. 

<c) Do. 2.07.964 Do. Do. 

(d) kuduBive of ceded dAtnots. 

(e) The figures are exclusive of ceded districtfl (24<Paiganas, Burdwan, Ghittagonjf and 

IfiUdnapore). * 

At first attempt was made to collect through Mahainmad Reza 
Kha^, the Deputy or Naib Nazim. This wag a failure and^ in 1769 



39 


Su{M»m 6 or 0 were appointed for preparing rent rolls, examining titles 
and jell poiatters connected with settlement of land revenue and 
^^venue collections with a view tcb direct colleetion by the Company 
Ignoring the samindars. They were to work under 2 Councils 
of Bevenue established at Patna and Murshidabad in 1770. This 
system also failerl. On May 11, 1772 the Court of Directors issued 
a proclamation stating ^hat the Company was determined to stand 
forth as Dewan, i.e., to collect its own revenue and to administer 
the fiscal system itself. The post of Md. Reza Khan as Naib 
Dewan ^as abolished. Supervisors failed to prepare rent rolls and 
the Council decided that the 4 junior members should form a Committee 
of Circuit, and make settlements locally by auction for periods 
of 5 years irrespective of claims of zamindars. Thu.s the ijara 
(farming) system as opposed to zamindari system was adopted. 
This proved ruinous. The e8ta<e.«< were knocked down to speculators 
at a revenue which, as the old zamindars knew the e.states were 
unable to bear. The only hope of the farmers was to extort what they 
could and leave the estates ruined and deserted. Quinquennial settle- 
ment of Dacca Province amounted to over Rs. 38,00.000 against 
19J lakhs in 1722 but the arrears averaged 8 lakhs per annum. 
Similar conditions prevailed #in other districts. This effort resulted 
in the extinction of skilled, though corrupt collecting agency and 
the substitution of an untrained foreign agency (r>ide Ascoli’s Early 
Revenue History of Bengal). When this system failed a controlling 
Committee of Revenue was formed at Calcutta# (1773) with 6 
subordinate Provincial Councils at Calcutta, Murshidabad. Patna, 
Dacca, Burdwan and Dinajpur. ( ollectors were aboli.sheil and amils 
were entrusted with the collection of the jama of previous year. 
The result was again unsuccessful. On 20th February 1781, a new 
system was introduced with 4 covenanted servants of the Compaig^ 
forming a Committee of Revenue, the Provincial Councils were 
dissol'^ed the C'ollectors were restored, the post of Superintendent of 
Khals% was abolished and the Canoongoes were restored. When all 
the systems had failed, Barwell on March 28, 1775 and Francis 

on January 22, 1776 advocated settlement w'ith zamindars. Warren 
Hastings concurred. The Permanent Settlement with zamindars was 
therefore not because it was intended to show any special favour to 
the zamindars hut inasmuch as all other .systems had failed. The 
main objeci was to place the revenue collection on* stable basis, 
through this agency and to secure an assured income of Rs. 2,60,00,000 
from the 3 provinces of Bengal, Bihar and Orissa. The net result of 
the Decennial Settlement isjthus recorded in the Fifth Report (pu 18 ) : — 

“The whole amount of Land Revenue, by these means, and by 
th i« agency, obtained fpom the provinces of il^engal, Bihar and Q^issa, 
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ultimately proved for the year 1197, corresponding with the 
year 1790-91 to Sicca Rs. 2,68,00,989 or £ Sterling 3,108,9lS/V 

(3) To reduce^ cost of collection of — The experiment made 

at dilterenl systems enumerated in (2) above showed that in order to 
make direct rai^utwari collection practicable, it* was essential to 
prepare record of rights of all classes of peraDns holdin'g lands which 
would have involved enormous expense and a trained and experienced 
agency which was totally lacking. To give an idea of* the amount 
necessary for doing this kind of work, the cost actually ino^unred in 
preparing records of rights in the course of district settlements under- 
taken in recent times are given below of certain districts: — 



Rs. 

Bankura 

... 35,03,000 

Midnapore 

. . 45,53,000 

Jessore 

. 28,89,000 

Khulna 

8,26,000 

Faridpore 

21,28,000 

Dacca 

. 26,54,000 

Mymensingh 

. 59,12,000 

Kajshahi 

... 25,69,000 

Tippera 

. 22,53,000 

Noakhal! 

.. 12,93,000 


(Generally the cost rate was about Bs. 950 to Rs. 1,000 per sq. mile. 
In the then state of the finances it would have been impossible 
to launch such a vast and expensive scheme. It would have more- 
• over taken a long period to complete such an operation and the lack 
of a trained agency made the idea wholly impracticable. In 
direct raijatwari collection it would have been necessary to^ grant 
remissions and abatements in cases of loss through drought, excessive 
rainfall, diluvion, etc., which would have affected the income. 
Besides this, expenses would have been necessary for works of 
improvement such as embankments, irrigation w^orks, etc. In farm- 
ing too, if it was intended to protect the tenants, preparation 
of record of rights would have been essential and above this *an 
expensive a^eriby would have been necessary for the j)eriodical 
revision of assessment. The zamindari system was, therefore^ the 
cheapest and had the prospect of securing an assured steady income. 
^Practical experience has amply justifiedl^ the anticipations of th« 
framer^ of the Permanent Settlement. Statistics^have been given in 
reply to question 5 to prove that in khas mahals there are always 
heavy arrears and percentages of collection in khas mahals are much 
lower ‘than in permanently settled estates. 
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(4) To encourage eatension of cultivation and improvement . — The 
famhxestof 1770-71, 1784, 1786 and 1787 had carried off more than 
l/3rd* of the population and the 8|ime proportion of cultivated land 
hhd been converted in jungles, haunted by ferocious, wild beasts. In 
order to bring such a large area under cultivation organised action 
was necessary. Expensive irrigation works and embankments were 
necessary for this and in the absence of a suitable State agency for 
such works, the samindars were the most proper persons who could 
be expected to undertake them. It was incumbent on them to do so 
as the assessment at the Permanent Settlement w’as an advance 
assessment and their only hope of saving their estates, was by increase 
of income by extension of cultivation. In his letter dated 6-3-1793 
to the Court of Directors, Lord Cornwallis observed that “It 
is the expectation of bringing them (the extensive waste and jungle 
lands) into cultivation and reaping profits of them, that has induced 
many (of the zainindars) to agree to a tlecennial jama which has 
been assessed upon their lands.’’ An.\ attempt b> a zamindar at 
Aising the rates of rent beyond the pargana rates was not only 
prohibited but was impossible with the extremely low margin of 
profits of the tenant in those davs. The price of*paddj was As. 8 per 
maund and tlie tenant could hardl> have more than 6 per Ingha — 
(3‘Q25 bighas = l acre) for his land. Attempt at extoitiou of high 
rates would have made him migrate, a possibility which the zamindar 
was anxious to avoid. It is well known that in bis eagerness to 
secure tenants, he had recourse sometimes to abdug,tion. Had there 
been* any illegal exactions on a large scale, .so many zamindars would 
not have been ruined immediately after the Permanent Settlement. 
For the sake of his existence, he had to strain every nerve to extend 
cultivation. There was no othei agency ■with such an impelling force 
behind it to extend cultivation, 

of securing loyally on political grounds . — Unrest 
prevailed both in Europe and America and in India also the conditions 
were "very unsettled. 

The following extract from the Minute of Lord Cornw’allis dated 
3-2-1790 show^s clearly how^ this factor influenced him: — 

* “In case of a foreign invasion it is a matter of Urn last import- 
ance, considering the mean.s by which w’e keep possession of 
this country that the proprietors of laud (meaning the zamindars, 
polygars, taluqdars, etc.) should be attached to us for motives of, 
self-interest. A landholder who is secured Hi the quiet enjoyment 
of a profitable estade can have no motive for wishing for a change. 
On the contrary, if the rent of his lands is raised in proportion of 
th«ir improvement, if he is liable to be dispossessed should be infuse 
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to pay the inoreaee required of him or if threatened with imprison* 
meat or confiscation of his property on account of balanced fine to 
iQ-OTemxnent, upon an assessment which his lands were unequal to 
pay, he will readily listen to any offers which are likely to bring a 
change that cannot place them in a worse situation but which held 
out to him hopes of a better’*. 

(6) Ultimate individual wealthy rather tium immediate State gam, 
more profitable through improvement of trade and commerce , — As 
direct raiyatwari co]Jl|ction was found impracticable, the only ^alterna- 
tive to a Peraaanent Settlement was temporary settlement. The 
latter would have resulted in a continual state of uncertainty with 
demeaning hagglings at the periodical reassessments. In the absence 
of any record of rights or any reliable data the^ tendency at the 
periodical revisions of assessment would have been to squeeze out as 
much as possible without kny idea as to what burden the lands were 
capable of bearing. It was necessary to create a peaceful atmosphere 
to afford facility to the people to recover from the disastrous 
effects of famine and pestilence and senii-anarchy ol the preceding 
half century. PeacVj and tranquillity alqne could make trade and 
commierce flourish and* these eete the mainstay o£t any Government 
and had special attraction for a Government earned on by a trading 
company. It was, therefore, of greater importance to direct atten- 
tion to the improvement of these than to quick profit which would 
have retarded progress towards the mahi goal. It was therefore a 
very sound policy and the following extracts from Lord Cornwallis’s 
letter very forcibly express it: — 

Permanent Settlement which alone in my judj^ent, can make 
the country flourish, and secure happiness to the body of inhabitants. 

' As I have a clear ccMivictipii in my own mind of the utility of 
the system, I think it a duty I owe to them, to my country and to 
humanity, to recommend it most earnestly to the Court of Directors, 

to lose no time in not to postpone for ten years the comWnce- 

ment of the prosperity and solid improvement of the country.” 

The Court of Directors also said this in plain language. Their 
observations are reproduced in paragraph 10 of Appendix No. 18 to 
the Fifth Report (vide page 172 Vol. Ill Fimiinger’s Edition of Fifth 
Report) : — 

”10. We quote for your information the following observa1;ions 
*of the Court of Directors, on a permanent settlement applied to 
Bengal, viz., ”we find it convincingly argued, that a permanent 
assessment, upon the scale of the present ability ol the country, must 
contain in its nature, a productive principle; that the possession of 
property, and the sur^ enjoyment of benfits derivable (rpm it» 
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will awaken a/nd stimulate vndusttyy promote agriculture, le/ttend! 
imiptonem^ti establish credit, and augment the general wealth 
prosperity. Hence arises the best security, that jio permanent diminu- 
tftn can be expected to take pl%ce, at least to any cox^iderable amount 

There will thus be a gradual accumulation, while the 

demands of GoveAment continue the same; and in every step of this 
progressive wcfrk property becomes of more value, the owner of more 
importance; and the system acquires additional strength, — such surely 
appears to be the tendency and just consequences of an equitable 
fixed assessment.’' 

(7) To free Collectors for devoting time to general Sdministration , — 
Up to the Permanent Settlement, the time of, the Collectors had been, 
monopolised by revenue settlement and collections and constant 
applications for abatements and remissions of revenue and very little 
had been done towards improvement of the general administration, 
including administration of justice, maintenance of law and order, 
regulation of ports, customs, consolidation of newly acquired terri- 
tories, etc. 

(8) The creatioTi o^ a body of landlords %Dhose interests are 

naturally, hound %p %tfh Ihe ^effoTe v^of the land. f 

(9) The oiK n ut origin of the zammdan system which was well 
under ^^ood by the people 

(10) To disqrm ogtwsitwn.^o'* ^ppgoTdriatton of excise and other 

internal duties by QovPmmeni.^lihe zamindar had the right to #11 
excise reven\ie including license fee for excise sLopt. and also 
to duties om raw silk, betel leases, etc., and salt. It was notified 
by an advertiseS^tlUlk^i the 11th of June, 1790 that (with an excep- 
tion of tax on tenements which (^rivable from land thus- 

occupied) the management and collection af^ayer revenue would im 
future be separated from the zamind^^harge and placed under the 
authority of officers to lie appointed directly on the part of Government. 

Thtf description of duties mentioned in the question is not ex- 
haustive. They included the following: — 

(a) Police duties. — Such as apprehension of thieves and maintenance* 
of law and order. They used to maintain a police force (thanadari) 
and a body of village w*atchmen. It is stated in the oth report that 
Burdwan had to maintain 2,400 armed constables and «i. 900 zamindari 
paiks. TJiey were relieved of their police duties an3 directed to* 
discharge their police establishment by Regulation XII of 1793. 

(b) Jurisdiction over petty civil court suits. • 

(c) There was m special class of zamindars called ghatwalls* whose 
duty it was to guard the ghats or passes in the western frontier of 
the province and who had to maintain armed forces for the pui^ose*. 
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(d) " MAinteuance of records to a cetain extent. 

(e) Supply oi ratlous to Gro^tumeut of&cets ou tour and, atT*?iy ou 
the march. 

ij 

(/) Mainteuattoe of village aecounfS of each tenant and «M^tiatios 
of cultivated lauds under different crops. 

(ff) Works of improvement such as excavation of tanks, wells, 
etc., and maintenance of all Irrigation works and embankments. 

• In many districts specially in the barind area as well as* in Burdwan, 
etc., innumerable wigation tanks, some of which were .of very 
large size and tif^ called dighis, are still to be found though^almost 
all are now silted up and the beds of many are at pre.sent under culti- 
vation. It was not pbssible for individual tenants to construct 
embankments and irrigation cbauiiels and the zaniindar had to under- 
take these. 

(h) Reclamation of jungle by granting lease on tavourable terms 
sometimes ihiougb people like Santals from other provinces who had 
special aptitude for such work. 

(t) Maintenance of places of worship like temples, nagsques by 
rent |ree grantt^ and j;eligia)^s jpUd ^liariltBle «^ir John 

Shore in paragraph 311 of hih Minute, dated 18th fUine 1789, observed 
that “In the list of zamindari charges there will be found charitable 
donations, which ought oroperly to be paid by officers ftfrtbe"®itveifx- 
ment. ^ 

^J) The Permanent Settlement* di(1 "^not take away any existing 
rights of the tenant. The position *of the raiyat was, on thar other 
hand, defined and strengthened. The avowed objeqf -,of %iOrd Torn- 
wallis was to protect the tenants ^Minute, dated 

February 1790) and in ^eg^iaiicfll^l# (lf*'^17fM this was emphasised. 
The object has been ^eph^ (iovernment in all subsequent 

tenancy legislations. For an analysis of the classes of raiyats and 
their riglits and of the measures adopted in the period of the Diwani 
for their protection, please see the judgment in the great Rent (^ase. 

Sir John Shore in his minute, dated 18th June 1789, after prolonged 
investigations recorded his findings about the rights and privileges 
of raiyats existing at the time and a comparison with these will 
clearly show that the Permanent Settlement did not take ^away any 
of their rights; on the contrary, coufinued them a*id laid down 
measures for preventing infringements of them. Extracts from his 
minute are quoted below; — 

“389. It is, however, generally understoodi that the raiyats by 
long occupancy acquire a right of po^.session in* thi?' soil, and are not 
subject to be removed; but this right does not authorise them to 
sell Of mortgage it, and it is so tar distant from a right of property. 
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T)iia» likfi |U other rights » under a despotic ot v&vymg {onn of goyem* 
meat/ is ^precarious. The zamindsgirs, when an increase is ioroed 
x^fon them, JiaTe exercised thf light of demanding it from their 
If we admit the property of the soil to be solely vested in 
the samindars, we* must eS^clude any acknowledgment of such rights 
* in favour of the raiyats, •except where they may acquire it, from the 
proprietor.** 


“40tf. Pottas to the Khode Khost raiyats, or thosi who cultivate 
the land of the village where they reside, are generally given, without 
any limitation of period ; and express ^ that they are to hold 
the lands, paying rents from year to year. Hence the right of 
occupancy originates; and it is equally understood as a prescriptive 
law, that the raiyats who hold by this tenure, cannot relinquish any 
part of the lands irf their possession, or change the species of culti- 
vation, without a forfeiture of the right of occupancy, which 
is rarely insisted upon; and the zamindars demand and exact the 
difference. f ]Liitider^aii4 thaj; this right of occup^pcy is admitted 

to extenci* to rne heirs of those who enjoy it.’* ^ 


"^'487. {’ykaullt raiyats, or those .vho cuitirW ih#' lands of villages 
where they do^ hbhl itiieir* Itd’ds upon a more indefinite 
tenurb. The potta^ to them, are generally granted with a limitation 
in ^oi^ ^ time ; where they terms unfavourable, they 

repair to some^Other^spot.” 

Q. 2« The Perniane^ 3^tl(g](^t did nqi convey any new power 
to the zamindar, on the other hand it curtailed much of his powers^ 
such judicial, police, etc., and also by imposing restrictions on his 
power over tenants. It merely confirmed some of the rights he had. 
They were; — 

(I) Khudkasht tenants had practically occupancy rights and could 

not bp evjcted, so long as they continued to pay their rent. So far as 
they were concerned, the zamindars had no choice but as transfers 
were liot permitted without the zamindar’ s consent he had the right 
of selection? of transferees. • 

(J) As regards Paikasht or non-resident tenants, they were mere 
tenants-at-will and the zamindar had a free hand in selecting them. 
The principal point in selection was the econojuic interest, t.e., the' 
•cultivation of the Ijnd.to best advantage and also elimination pf bad 
characters and selection would naturally fall on actual cultivators. 

(3) As regards new settlements he had an entirely free hancfc and 
selection •was no doubt 'by the consideration iapnti^ned in (2) ,^ove, 

4 
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Vide Section LII of Begulation VIII of 1793 extract froijL iB 

quoted below: — ’ * 

• • ^ # 

^‘The Zainind^r, or other actual proprietor of land, #is to^ let the 

remaining lands of his zamindary or estate, under the prl^ribed 
restrictions, in 'whatever manner he may think proper...’* With the 
object of extending cultivation, various clawses of middlemen were 
created. As mentioned in the beginning, no new' pow^er.s over the 
tenants were coirferi'ed by the Permanent Seltlement but*it restricted 
them considerably w'ith a view to protect the tenantry.. For a 
summary of the then existing rights of the raiyats, the extracts quoted 
from Sir John Shore’s Minute in answer to question 5 may lie seen. 
The justification for infposing the restrictions after confirming his 
proprietary title are thus explained by Lord Cornw'allis in his Minute 
dated February, 1790 (para. 2). 

*‘If Mr. Shore means that after declaring zamindars proprietors of 
the soil, in order to be consistent we liave no right to prevent his new 
abwabs or taxes on the lands in cultivation, I must ditfer vvitli him 
in opinion, unless yre suppose the raiyats to he absolute slaves of 
the zamindars. t Every bigha of. land possessed d^y linist hav« 

been cultivated by them under express or implied agreements that a 
certain sum should be paid for each higha of produce and no more. 
Every abw’ab or tax imposed by the zamindar over anc^I above that 
sum is not a Tbreach of^the agrec^ncn^ but .a <jjj|jpect violation of 
the laws of the country. The cultivator, therefore, has in .such 
cases an undoubted right to apply to Government for the protection 
of his property, and Government is^* all times hound^te Wfford him 
redress.” j 

This view w^as embodied in sectien, 8^f Itegulation II of 1793 and 
l^e main object of all subseqhent tenancy legislation w'as this. 

There can l$e no economic development without State aid. ^ There 
were no organised industries like jute, silk manufacture and textiles 
generally, lac, salt, sugar, tobacco, etc., and the growlers and 
manufacturers w'ere ruthles.sly exploited by the merchants and the 
zamindars were helpless and could afford no protection in this matter 
to his tenants. Whenever any new industry was started by foreign 
capital, the interest of the capitalist became the sole concern of the 
State. The iridigo industry affords the best example of this* 
The cultivators w^ere like slaves and had no interest in the profits. 
They were compelled to grow indigo on any plot pointed out by the 
planter and on failu're *they were oppressed and tortured with impunity 
They jwere obliged to receive payment at rates dictated by the 
capitalist. Development of tea industry in Assam is another 
example of a similar nature. Development of jute industry is of 
more recent origin, public opinion had streiJgth, and 
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ther«^hcrv^ been uo gross abuses like those in connection with indigo 
and tea but the grower is still lexploited b^ a ring of capitalists 
and the zamindar is a helpless spectator. In "the early days, 
facilities for education were lacking and the zaniindars were ill 
educated and had little knowledge of the possibilities of economic 
development nor did the.t receive any help or inspiration from Govern- 
ment. They did what they could and helped very largely in 
the growth <5f educational institutions but these ^ could not yield 
immediate results. Their sole anxiety was to pay revenue punctually, 
to save themselves. In the absence of encouragement from the 
State the cottage industries like spinning and the manufacture of 
fine muslins and other textiles, manufacture of salt, etc., gradually 
became extinct. *It is the function of Ihe State to develop the 
resources but here there was no attempt in, this direction and in some 
cases the attitude of Government was openl5* hostile and the machinery 
of the State was employed extinguish industries like salt, 

spinning and weaving, etc., by direct action and also by indirect 
tariff walls. The interests of a foreign Govej-nment representing 
trade and not iwspoi^ible to the^opje, and those of the masses were 
antagonistic and the zaminclar was powerless to interfere. They 
were moreover at that time extremely poor as has been recorded by 
Sir John Shore in his Minute of I8th June 1789. 

“129. Secondly,, it is m certain fact, that the zamindars were 
almost universally poor. This assertion, if doubted, may he enquired 
into with respect to the zamindar.s of Hajeshahy, Beerbhoom, Jessore, 
Nuddea, Dinajepoor, and Salsyka; to whom I do not mean to restrict 
it. Justice and humanity call for the declaration, in opposition to 
insinuations of another tendency, and to positive assertions of a Member ♦ 
of the Board of Be venue, that the zamindars are wallowing in wealth 
and luj^ury.” 

A f§w more extracts from his minutes are given below to show why 
there was no economic development in the early days : — 

“131. The Company are merchants as well as sovereigns of the 
country. In the former capacity they engross the trade; whilst in 
the latter they appropriate the revenue. 


“t\7^hatever allowances we may make for the increased industry of 
the subjects of the State, owing to the enhgndled demand for the^ 
produce of it (supposing the demand to be enhanced) there is ^reason 
to conclude, that th*e benfits are more than couilter-balanced, by evils 
inseparable from the system of remote foreigm dfimination. 
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^^Upon the whole, I have no hesitation in oonoiuding, •that •since 
the Company’s acquisition of the*Diwani, the current specie of the 
country has been*greatly diminished in •quantity, that th^ToId deiimands 
of importation, by which the drains were formerly replenished, are 
now in a great measure closed; and that the necessity of supplying 
China, Madras and Bombay, with money, as* well as the exportation 
of it by Europeans to England will contribute still further to exhaust 
the country of its sflver. 

♦ 

‘‘It is obvious to any observer, that the specie of the country 
is much difhinished : and ^ I consider this as a radical evil, which, 
without some unforeseen changes, will progressively operate to affect 
the British interest in Bengal.” 

In addition to the extratcs from "^ndian Finance in the days qf 
the Company” by Mr. P. N. Banerjea, M.A. (Cal.), D Sc., Econ. 
(Lond.), quoted in ?*eply to Q. 1, I am quoting below a few more 
^ extracts from the same book. ^ Mr. l^nerjea was the Min to Professor 
of Economics of the Calcutta Cniversitj and made extensive researches 
among the old records: — 

“But the most serious evil of the system the application of 
the revenues of the country to the objects of trade” (p. 24). 

“The provisions of investment led to another evil, nainelj, the 
shortage of currency.” (p. 27). 

For an explanation of “investments” and the figures of actual 
expenditure under this head please see answer to Q. 1. 

Public debts rose to £30,876,788 by 1809 and “the largest portion 
of the debt was raised in Bengal”. (p. 114 ibid). 

“The main cause of the growth of the Public Debt in India was 
war ” (p. 120). 

“It is to be presumed that a part of the loans of Bengal must have 
been raised in aid of the wants of Bombay and Madras,” (pp. 114-116). 

Qi 3> — Economic development in any country is impossible with- 
out State aid. When the Company took over the Dewani, there 
was semi-anarchy itod it took a long time to evolve some sort of 
orderly Govemmeilt. All the big zamindaris were broken up and 
the big zamindars were ruined and reduced to beggary as a result of 
the Permanent SettlAnent in 1793. Sir John ShoVe found that the 
aam^dars were very, foor (vide extracts quoted in answer to last 
question) and alsoHhdti l^he country was being drained of jts specie 
and the source#^ of replenishment were closed as the ^Company 
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merolMl^iLts waif^engrosBing the tradi and astSovereigna appropriating 
the reyenixe (vide extracts from his Hiniite of ISth June 1789 
quoted answe^r to previous question). It took nearly 40 years 
for things to settle down under p new set qf zamindars who were 
purchasers fpr full value. Tlsere were no facilities for education 
and the tenants as well as the zemindars were mostly ilKterate and 
the Government hi the time was too preoccupied with consolidating 
their position,* expanding trade and commerce and sending remittances 
regularly to the Directors at Home and had no time nor the 
inclination to mind about education, etc. Moreover, after meeting 
the cost of general administration and military expenses and Home 
remittances there was nothing left for nation-building activities. 
In fact no attention was paid to such subjects at all. Government 
was on behalf of a foreign Company whose rdain consideration was to ' 
secure the largest amount of dividend. It was neceslary^ there- 
fore, to develop their own trade and commerce and secure 
monopolies at the expense of the helpless and voiceless conquered 
subjects. There was no attempt at fostering the growth of trade, 
commerce, industries, arts an# crafts of the country in the interests 
of the subject people. On the contrary many of these were system- 
atically stifled and killed. It is impossible to give a full 
description of the state of affairs at the’ time and to get a complete 
picture the books of Mr. R. C. ^Dutt, I.C.S., or any impartial history 
of the period maj' be read I may quote a few examples to illustrate 
what has been said. Take mercantile marine on which trade eind 
commerce and the prosperity of a country depends It was in the 
crude and infant stage and the first care of a Government in the 
interest of the country would have been to develop it to meet modern 
requirements It was not done and the fleet of foreign merchantmen 
took the place of the country boats. Then take the textile industry. 
Bengal was famous for its muslin and silk and embroideries 

on silk and the rich kimkhabs. The mass of the people used to wear - 

homespun cloths. All these industries were extinguished. Then 
again ^take salt manufacture. Mr. Grant estimated that along the 
300 miles of sea coast from Jellasore West to Chittagong, comprehend- 
ing at least 7,000 sq. miles, there were kollaries each 

yielding 233 maunds, ?.c., a total of 28 lakhs of maunds and a net 
new revenue of 13*65 lakhs of rupees. During the 3 years preceding 
the arrival of Lord Cornwallis “the net advantage to the Company, 
from this (abolition of monopoly) and improved saie, has risen to 
Sicq|i Rs. 11,725,700 or £ Sterling 1,360,180 on an average of the 
last 3 years.*’ (Fifth Report p. 23.) Mr. Jiscoli in his Early 
^Revenue History of Bengal records that by 1873’^manufacture of saft 
in Bengal ceased pntirely. After taking over the salt revenqe from 
the zamindars the Company created a monopoly. Firminger in his 
introduction to the First Volume of the Fifth Report ob^^rved 
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'‘tke existing contracts for salt lilid, in Francis’s opinion, led to tlie 
depopulation of the salt districts, and what had been gained by a 
monopoly, itself contrary to the Company’s instructions <No%. 20, 
1767), was lost by the injury done to agriculture”. In jute tl^® 
entire trade ivs controlled by a ring •of foreign capitalists and the 
cultivator never gets fair value for his crops and some portion of the 
profits is absorbed by middlemen and the bulk of it goes to the 
capitalist. All these industries like salt, ieSctiJe, etc., disappeared 
and the people were accustomed to (doth imported from 
Mant'.hester. Thus on the one hand some sources* of income 
of the ])eople were gone and new needs were • created 
and he hud to incur expenses to clothe himself and the money 
so si>ent went out of the country. Indigo inaiuifaclure was started 
by foreign capital and t*be cultivators who had to grow the plants 
were like slaves. They were compelled to grow it on^any plot pointed 
by the planter and he liatj to receive payment at rates dictated 
by him. For any failure they were harassed and even tortured. 
The profits went out of the country. Tea cultivation also had a som€^ 
what similar history and abductions of men, women and children 
from Bengal for supplying labour force for the Assam gardens became 
common occurrence. In reply to q^e^ions 1 and extracts have 
been quoted to show how the country' was being drained of its silver. 
In circumstances like these it was jmpossible for a zamindar to do 
anything worth the name towards economic development. 

'Moreover, what was his position? For a long time 

after the Permanent Settlement, the highest among them 

was liable to be ])ut to the greatest indignities. Burke’s speech at 
the impeachment of 'Warren Hastings contains blood curdling accounts 
of the atrocities performed on tlieni. The severity of these 
gradually decreased but the long iwriod over which tliey extended 
deft its impress and firmly instilled the slave mentality. He was 
shorn of all his |oriuer powers and glory. During the Moghul regime, 
he was deprived of his military and during the Dewani f>y the 
Company, of his police and judicial functions and in relation, to his 
tenants also various restrictions were imposed on his former powers 
Over him. When the country was being drained of its wealth {vide 
extracts quoted in answer to last question) on such a large scale 
and the people were being impoverished by being deprived of tbeir 
sources of wealtli and by having to 7 )urchaHe articles which formerly’’ 
they could manhfacture themselves at little or no expense, it is idle 
to expect any substantial economic development or prosperity. In the 
early days the zarafhdar never got a chance. The utmost he could 
So was to dig a tank bore or erect a temple there and take ineasuresi 
for helping cultivation hy protective and irrigathm works. It was 
not till the introductinn of the Constitutional Beforms that he had 
some* hand in the affairs of his country and by that time education 
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also had spread t# some e3^:tent and public opinion was growing and 
since then progress has been rapid. 

• As regards the second part of tlfe question, it may be pointed out 
that the maid functions of the zainiiidar were punctual payment of 
revenue, keeping ^)f correct accounts and granting proper receipts, 
extension of cultivation^ undertaking works of improTement and 
works for helping cultivation, etc. So far as these are concerned, 
there lias been no failure. Emhankments and irrigation works as 
well as clearanc^e of jungles on a large scale required capital which the 
tenant htcked and all such uorks wore undeitaken by the zamindar. 
There are numerouH irrigation tanks to be found in many districts 
which are still the property of the zamindar Imt in ivhich the tenants 
have the right of irrigation. In many districts, tenures almost as 
big as an ordinat^ zamiiidari were created to hasten reclamation. 
This was done in cases the zamindar him*^^ lacked the capital and 
the necessar\ agency. All thi> was done hy the new set oi zamindars 
Vihn took the jdace of the ancient zamindars ruined hy the Permanent 
Settlement. Nothing could he done during the unsettled condition 
immediately following the Permanent Settlem^wit. Some extracts 
from the Fifth Rejiort are quoted Mow to sliow the state of affairs 
immediatel,^ following the iMmiaiieiit vSettlement and which will 
explain why it was not possible, for the zamindars to do anything 
during that period. 

An extract from a letter from the Collector of Midiiapore. dated 
12th Fchiuary 1802, quoted in the Fifth Report (p. 59): — 

‘*11 has been found h\ nielanchol\ experience, tliat the system of 
sales and attachments, which has been substituted for it, has, in the 
course of a ^ery few years, reduced most of the great zamindars in ^ 
Bengal to distress and beggary, and jiroduced a greater change in 
the landed prnpeit> of Bengal than has ])eihaps ever happened in the 
same space of time in an.\ age or country, h\ the mere effect ot internal 
Begulations ” 

A reason for this is given a little further down iii the same letU'r: — 

*..aiid it leqiiired little discerumoiit to see, tliut theA (the 

zamindars) had not the same powers over their tenants •which rJovern- 
ment^ exercised over them. It w*as nofotious, ^that inan\ of 
them had huge arrears of rent due to them, which the^ were utterly 
unable to recover; wdiile Governinent was seiling their lands for 
arrears of as«essnicj^t .... , fanners and intermediate tenant*i were 

till lately, able to w’itihhold their rents w’ilh impunity, and to set the 
authority of their landlords at defiance.” « 
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After quoting from the lettel of the Collector#of Midnapote the 
Committe observed : — 

*^The Committee Conceives if has now been shown, that ike 
great transfer of* landed property, by jfublic sale and the* dispossession 
of zamindars, which were observed to take place in an extreme degree, 
diuring several years after the conclusion of the Permanent Settle- 
ment of the land revenue, cannot be altogether ascribed to the 
profligacy, extravagance, and mismanagement of thq landholders; 
but have to a certain extent, followed, as the unavoidable consequences 
of defects in the public regulations combined with inequalify in the 
assessment, and with the difficulties, obstructions and delays with 
which the many nice distinctions and complex provisions of the new 
code of regulations were brought into operation, among the very 
numerous, but for the greater part, illiterate ifi habitants of the 
Company’s provinces, whv were required to observe them.” (p. 69 
Fifth Report). 

The fact is also mentioned in para. II of the letter of the Court 
of Directois, dated* 15th January 1819, an extract from which is 
reproduced below; — 

“When we bear in mind the fact stated by Mr. Roche in his 
Minute recorded on your revenue consultations of the 12th Aiigust 
1815 that subsequently to the period of the Permanent Settlement 
“probably one-third, or rather half, of the landed property in the 
province of Bengal may have been transferred by public sale on 
account of arrears of revenue, etc ” 

When it was humanly possible, revenue was paid punctually and 
after the unsettled period of transition was over, irregularities or 
defaults were rare. The object was attained after all *the big 
zamindars had been ruined and reduced to beggary. The st|itement 
annexed in reply to questions 10 and 11 will show how high the 
percentage of collection nowadays is in permanently settled estate in 
comparison with the temporarily settled estates. 

Q. 4i The original zamindars were the descendants of Rajas who 
were the prypAetors of the soil. Sir John Shore in his Minute, 
dated 18th June 1789, (para. 374), observed; — “Formerly • their 
services were required for the defence of the State against rebellion 
or invasion, when they possessed the means of furnishing this 
assistance. This obligation was principally vpon the principal 
zamindars; but was binding upon all.” It will be seen that 
even in the times of the Mahabharat the principle of proprietary 
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right actuaPjpoasesaion of fhe* feaja was well recognised and 
the Eimperor of All India only realised tribute from him. ^^Hioever 
wan|e<^ to be jthe Emperor over all the Bajas and potentates 
of Bharatbarsha had to perform# the Aswamedh Jajna or horse 
saoridoe and a preliminary csndition was that he should first of all 
subjugate the hosts of Bajas all over India and he had to do it 
systematically in all the directions of the compass. In the detailed 
description given in • the Mahabharat of the Aswamedh J ajna 
performed by the five Pandavas, it will be found that 4 of the 
brothers pxbceeded in 4 directions North, East, South and West 
and methodically subjugated every Baja in the direction allotted 
to him. The conquest of the eastern countries was allotted to 
Bhim Sen and he penetrated as far as the Orissa coast and in the 
north-east up to the Brahmaputra river Which is specifically men- ' 
tioned. He cqpquered the Mleehhas or aboriginals who inhabitedi 
the sea coast and the Kings of Tamralipta (Tamluk)^ 
Karbat, Sumbha, etc., and also the country bounded by the 
Brahmaputra and exacted tributes from all the kingdoms but did 
not disturb the possession of any of the kinge. There was no 
annexation and each Ilaja vras left in possession of his kingdom 
provided he paid a tribute. Some did it immediately on the 
approach of the Pandavas without a fight whereas some resisted and 
fought sanguinary battles and were overcome and tribute was 
forcibly realised but even these were left in undisturbed possession 
of their lands. There is a description of those who submitted without 
a fight and those who had to be conquered in battle and generally 
descriptions are given of the tributes paid or exacted from each. 
The title of the Raja was never disturbed. The Pathan Emperors 
found the zamindars and so did the Moghul Emperors and the English 
after them. (Vide extracts of para. 37Q of Sir John Shore's note 
of 18th June 1789 quoted in the last two paras, of this 
answer.) What the Moghul Emperors did was to deprive them of 
their* military powers and they were not allowed to repair their 
fortresses but they were not disturbed so long as they paid the State 
dues regularly. Those who o])po8ed the Moghuls were defeated 
in battles and deprived of their zamindaris and their lands were 
distributed in jaigirs for the maintenance of the army and civil 
and military ofiicers. It is in record that on many occasions zamin- 
daris were purchased by the Emperors for the creation of 
jaigirs and also whenever a loyal zamindar was* deprived of his 
zagilz^dari, a malikana or proprietary allowance was given to him. 
This practice hae been continued by the British Government. It is 
not a new principle introduced by the British but confirmation of 
the custom they |ound in vogue. The tenants derived their .interests 
from the zamindars and were not the proprietors. The only class 
of tenants who had some stability were the khudkasht kudeemee*raiyat. 
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* • * 

In the ^great Rent Case ^Thakxirani Dasi vs, Bisheewar Mukherjee) 
Thevor J. observed as follows: — 

“But when Regulation XI of 1822 was passed, the use in section 
82 of that law of the term kho^^dkast kudeemee^ raiyat, of 
resident and herecfitary raiyat with a prescriptive right of occupancy, 
to designate the cultivator who uas not liable to eviction on a sale 
for arrears of revenues ** • 

Thus whatever rights the best class of niiyats, i.e., the kbudkasht 
kudeeniee raiyat, acquired was derived from the zamindars and 
he had a prescriptive light (r/dc paras. 389 , 406, 407 ot Sir John 
Shore’s Minute, dated 1 8th Juno 1789 reproduced in answer to 
question I) but the mass ol raiyats had no right at all and weie 
constantly’' evicted. In para. II of the letter of the Court of 
Directors, dated ir)th January 1819, it w’as obseiwed that Mr. 
Roche’s Minute of 12th Apgust 1815, showed that probably one- 
third or rather one-half of the landed properties in the Province of 
Bengal, may have been transferred by public sale on account of^ 
arrears of revenue and for this fact “we can readily perceive how 
prodigiously numeious must have been the instances in whi(‘h engage- 
ments between zatmndars and raiyahs wdiere annulled.” The 
majority of the present body of the tenants are therefore of fairly 
recent origin and neither they nor the older class created by the 
zamindars can have any claim to proprielary right. Even if it be 
conceded for the sake of argument that the zamindars had no 
valid proprietajy title at the inception, some thousands of y.ears 
back, they had no doubt acquifed a prescriptive right in the long 
era uhen dynastv after dynasty came and went. (Vide paras. 370 
and 371, of Sir John Shore^s Minute, dated 18th Jxine 1789, repro- 
duced in the last two paragraphs of this answer.) They were recog- 
tpised by every one of them except for a brief spell of 3 years of Murshid 
Kuli Khan’s regime (1722-25 A.I). ) who tried to do without them. 
His successor Shah Suja restored the old order. Tn a Privy Council 
case (Free-mason rs. Fairlie I.M.T.A. 305 at page 341) the •Lord 
Chancellor observed as follows; — 

“I think it is impossible to read these articles, Avhich were 
prepai cd obviously wdth great caution and consideration by jiersons 
well acquainted with the subject, and possessing every means of 
obtaining most ageurate infoimation on it, and as far hack as 1793, 
without comin^i* to the conrlusion that the zamindars and talukdars 
were owners of the soil.” 

• Tn the Fifth Report* there is a clear record ot the fact that the 
zamindars in Bengal used to exercise the rights of, a proprietor and 
differed from the zamindars of Bihar. After dealing with the 
provinqe of Bihar, where the practice was for the State to receive the 
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entire produce of dhe land and to give shares* out of it to the .zamin* 
dar, the tenant and the collecting agency, the conditions in Bengal 
are described in the following words: — 

• *'The difficulty was increased by a difFerence which had originally 
prevailed in the mode of forming the assessment* of Bengal from 
what has been described as the practice in Bihar. In Bengal instead 
of a division ’of the <T(;y), or of the estimated value of ii, in the 
current coin, the whole amount payable by the individual cultivator, 
was consolidated inio one sum, called the as‘sul or original rent; 
and provision made foi the zamindar, the village accountant, the 
mundul and the othei inferior officers, bv other means than by a 
division of the zamindari p<»rtiou of the produce. This was effected, 
either by grants of land, or bv the ini\ileges of cultivating 
on lower terms than tlie its! of the inhabitants, and partly in 
money; a mode which, as it afforded the offi(‘ers of G-overnment no 
interest in the a( euracv of the village acf-ounts, rendered the fabri- 
cation t)r coTicealmeui of them, the more ft'asihle. /f, worcovery 
Phired the zawnuhtr ni a cotuhiion more crw si stent iritJi European 
notions of proprietary right in the soily than could he inferred 
from the portion of his produce^ shared inth the officers of Govern^ 
merit; and iras, perhaps, the foundation of rnurh of that difference 
of opiTitoTiy ivhfch appeared in the official di^^eussions on that topicy 
under the Supreme Government at the time.** 

The ejrtract quoted above is a finding of fact and not a mere 
erarpression. of opinion. 

It is clear that the hereditary zfimindars had the i)roprictary light 
from helore the Permanent Settlement but in many cases temporary 
faniu^rs in possession were recognised in the Permanent Settlement 
as zamindars and tieated as such. There was a process of levelling; 
up and both ueie jinl in the same category. 

* 

The findings of Sir John Shore in his minute, dated 18ib June 
1789, ure reproduced below: — 

“Ji70. 1 consider the zamindais us the proprietors of the soil, 

to the property of which they succeed by right of inheritance, accord- 
ing to llio laws of their owm religion; and that the sovereign 
authority cannot justly exercise the power of de]>riving them of the 
8Uf cession, nor altering it, when there are any ^pgal heirs. Tlie 
privilege of disposing of the land, by sale or mortgage, is derived 
frpnf this fundaineiiial right, and ira^ rterrised hu the zamindars 
before u c acquired the dewany.** ^ • 

“371. The oiiyin of the projurietar^ and liereditarv rights of 
the zamindars is uncertain; conjecture must suppl> wliat history 
does not mention ; they probably existed htJore the Muhammadan 
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conquest, and without ^any fomfhl acknowledgmeq|l, have acquired 
stability by prescription. I do not admit the sunnud, which the 
zamindars sometimes receiTe, to be the foundation *01 their * tenure; 
which though it may acquire eonfirmation from it, exists indg-* 
pendent of this deed. The origin of •the possession of •some zamin- 
daris may be traced to a grant, but the inheritance^ goes on, without 
it.” 


Qi 5. The solemn pledge given at the Permanent Settlement was 
reaffirmed by Governors in reply to civic addresses present*ed to them. 
The agreement was between the proprietors of the soil and 
the Government who represented the tenants and there was no 
occasion to consult the tenant directly, but Government was not 
unmindful of his interest. His rights as found by Sir John Shore 
were summarised in paras. 389, 405 and 407 of Sir John Shore’s 
Minute, dated 18th June J789, reproduced in answer to question 1. 
While recognising the proprietary right of the zamindar Govern-' 
ment made a clear declaration that steps would be taken to protect 
the tenant and to see that the zamindar did not realise more than 
what he was entitled to by contract. Even during the Moghul 
period the tenants were never consulted. Jaffar Khan as well as his 
successors added imposts over the zamindari assessment, the total 
of such assessments between 1722 and 1763 being Re. 1,17,91,853. 
There were contracts between the State and the zamindar and 
the latter was left free to distribute the addition over his raiyats in 
any way he considered proper. The State was not interested in that. 
The direct receipt from land revenue has undoubtedly been 
restricted to a certain extent by the Permanent Settlement but this 
loss has been more than compensated in other directions. This 
Settlement established peace and enabled the population to recover 
Tfijom the effects of the famines of 1770-71, 1784, 1786 and 1787 and 
brought back prosperity which was reflected in higher receipts 
from other sources such as customs, excise, forests, etc. The other 
advantages gained have been fully described in reply to question 1. 
Apart from the legal aspects of the case, annulment of the 
Permanent Settlement without giving proper compensation to the 
landlords is not a practical proposition. It does not mean only 
the repeal of Regulation I of 1793 but of the entire tenancy legisla- 
tion up to date which is all based on it. There will Tie 
a complete sqciSl revolution. A vast body of middlemen have been 
created who to a great extent depend upon their income ^rom 
land. If their interests are all acquired, as a necessary corollalry 
to the annulment of •the Permanent Settlement, the entire social 
structure will be altered. These middlemen fon» the bulk of the 
bhadralok middle classes and they will be driven by want to join 
the oommunists or socialists. Their ranks will be swelled *bv the 



67 


diapo^50S8«d zamiiidara and also the large body of tennrebolders and 
tenants at fixed rates who will ba^e to give up tbeir long cbensKed 
ngbts. Conununists and socialists are gaining stiPengtH daily and 
a sndden large access of strength to their ranks will render adminis- 
tration extremely difficult. If the rent of the tenants is increased 
and the fixity of rent ignored, the entire body of them will range 

themselves against the Government. 

• 

The increase in revenue to be obtained by the annulment of 
Permanent Settlement and elimination of middlemen and removal 
of law about fixity of rent in certain cases will not be very high. 
According to the Land Eevenue Administratien Report of 1936-37 the 
areas of land and income from different classes of estates are as shown 
below : — 



Area in 
sq. miles. 

Revenue 
in lakhs. 

Revenue per 
sq. mile. 



Rs. 

Rs. 

1 . Permanently settled estate 

58,386 

*2,15 

367 

2. Temporarily settled estate 

5,211 

26 

500 

3. Government estate 

5,710 

71 

1,243 


The utmost that can be expected will be 1,243 — 367 or Re. 876 
per square mile increase in 58,386 sq. miles or about 511 lakhs but 
from this will have to be deducted — 

(1) interest on capital outlay incurred in acquiring all interests, 

(2) cost of periodical revisional survey at Rs. 950 per sq. mile, 

(3) cost of agency to be employed in undertaking the resettle- 

ment, 

(4) cost of direct management including cost of enquiries into 
* the extent of diluvion, alluvion and deterioration of land, 

(5) average loss for remission and abatement of revenue in bad 

years. 

It is a well known fact that the percentages of collections in 
estates under the direct management of Government are very much 
below what they are in permanently settled estates. % In order to 
denofbnstrate this, I compiled a comparative statement, from the 
Board’s Annual Land Revenue Administration Reports, showing the 
'demands, collections and the percentages of collections in the 2 
classes of estates ffor the last 6 years. It will be seen froid copies 
of it annexed in replies to questions 10 and 11 what a huge amount 
always' remains outstanding in Government estates as arreaj*^ and 
also tliat the percentages of total collections on « total demands ip. 



Government estates are about half of what they ar^ in pejnumently 
settled estates. It shows that ^otal rent demand in Government 
estates may be a .very large amount endpaper, but standard of actual 
collections is low and for this reason if the permanently 
settled estates are brought under direct managemeht after removal 
of all intermediate holders, the demand on § paper mdy show great 
increase but actual collections will be much below the paper demand. 

Q. 6u The immediate result of the Permanent Settlement was 
disastrous both for the zamindar and the tenant. As the aasestoent of 
revenue was on the exi)e(*ted increase from reclamation of about l/3rd 
of the pieviously cultivated lands thrown out ot cultivation by tbe 
famines of 1770-71, 1784, 1780 and 1787, the big zamindaris were 
unable to bear the strain and all the old zamindaris were ruined and 
split up. After each sale tjie new zamindar evicted all tenants except 
khudkasht kademee or made fresh settlements. Conditions were there- 
fore very much unsettled. To make the reply self-contained I am agaii^ 
quoting the extract below to sbou the extent of these changes, from 
para. II of the letter pf the Couit of the Directors, dated 15th January 
1819: — 

“When we hear in mind the fact stated by Mr. Eoche in the Minutes 
recorded on your revenue consultations of the 12th August, 1815 that 
subsequently to the period of the Permanent Settlement ‘Probably one- 
thiid, 01 rathei one-half, of the landed pioperty in the Province of 
Bengal may have been transferred by public sale on account of ai rears 
of revenue^ ve can readily perceive how prodigiously numerous must 
have been the instances in which engagement between zamindars and 
raiyats were annulled. “ 

• ^ It is not to be expe< ted that so long as condition like that described 
above prevailed there would be any improvement. Mr. Ascoli estimates 
that bv 1802 the increase of cultivation in Dacca vas about GJ per cent, 
and that it was typical of the piovince. It took at least 40 yea^rs for 
the zamindars to settle down and since then progress has been rapid. 
The zamindars had the greatest incentive to extend cultivation ,as this 
was the only way by which they could save their estates. Increase of 
cultivation required costly protective embankments and irrigation 
works, the capital for which the tenants did not possess. In reclaimin'g 
jungles also, ^ c&pital was necessary and generally the zamindars 
employed middlemen who found the capital and organised the work^and 
fj)r which allowance was made in fixing the rent payable by them to the 
zamindars. I can say from personal experience that the greater part, 
of the Bungpur district was reclaimed in this way creating big jotes 
and giving 50 per cent, margin of profit to the jotedars. It may be 
said therefore that a great portion of the extension of cultivation was 
due to*the initiative of thfe zamindars. In some cases such ar^'s were 





cleared, by the tenants themselves, who were given concession during* 
the ]^erioa of reclamation. In the^ absence of ^ny statistics it is itot 
Itossible to indicate the exact proportion of the inci;pa8e due to the S 
causes mentioned in the question but considering the circumstances it 
may be estimated that more than half was due to cause (m). 

Q« 7« Not possible t8 estimate proportion in the absence of statistics 
but it may be pointed out that the increase would not have taken place 
:»o quickly, if peace and tramiuility had not been assured by the Perma- 
nent Settlement and also if District Officers had not been set free from 
their c^onlinual preoccupation with revenue settlement and revenue 
collections. Temporary settlement whether with zamindars or farmers 
would have retarded progress and there would have been no incentive 
for undertaking costly works of protection and inij)rovement and 
oppression on tenants would have been inevitable. Trade and com- 
merce would have been depressed all round. The increase was the 
Jesuit of the conditions brought about by the Permanent Settlement and 
the factors staled in answer io (lue.stion G (Hi), 

Q. 8. Immediately after the Permanent Settlement, it was the 
zamindars who ueeded protection. All the big zamiiidaris were dis- 
membered and most of the old zamindars were ruined and reduced to 
beggarj^ (vide extracts from Fifth Keporl quoted in reply to question 
3). The tenants were defiant and the zamindar was unable to collect 
his rents and liis estates were .sold. There was no question of generosity 
in the Permanent Settlement hut a case of pressing need which impelled 
the Government to this course and the immediate result was the disrup- 
tion of nearly all the ancient aristocratic families. This state of affairs 
continued for several years until the Kegulation VII of 1799 was 
passed which gave the zamindar the power of di.straint. This led io' 
oppres.sions. The main trouble w’as that the Government did not 
impleiAent the declaration about granting of pottas to tenants. The 
Regulations passed were ineffective and so long as there were no records 
of rights, grant of pottas was not practicable. It is true that Regulation 
VITT df 1793 contained detailed instructions as to what the pottas 
should contain (sections 56 to 61). Prohibitions were imposed against 
exactions of ahwabs and penalty for infringement was provided (sections 
64r and 55) but all these proved infructuous. The Court of Directors in 
their letter, dated 15th of January 1819, summed up tbe causes of 
failiye of the Regulation VIIT of 1793. It was observed that ‘‘original 
Pottah Regulation (VITT of 1793) was also materially defective, in, 
jnaking no sufficient provision for the ascertaimnent of the rights in 
which it professed to secure the ryots by their pottas.*' Act X »f 1859 
removed many of the grievances and took away the zamindar's right of 
distraint. Although Lord Cornwallis had declared in the 'most 
emphatic terms that it fvas the duty of the Sl^te to protect the tenants 
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{vide extract from his Minute, dated February 17&Ct para. *2 *qiioted 
itt%eply to question 2), subsequen/; Governments failed to do thif 
effectively. So far as the rents payable hy the tenants were concerned 
it may bb said that generally they were moderate. In the Cossimbaear 
estate, the biggest single estate is in Eangpur district with a rent-roll 
of Bs. 5,59,432. The rate at which rents are^ general]^ paid by the 
old tenants is Re. 1 to Re. 1-4 per local bigha. In a small percentage 
of oases it is Re. 1-8 per local bigha. These work out to As*. 8 to As. 12 
per standard bigha. The main crops are jute and winter paddy. The 
former is a very valuable crop. In many districts like Burdwan, 
ISTadia, etc. , lands are going out of cultivation on a^unt of the ravages 
of malaria and the zamin*dar has to try his best to keep the tenants by 
making concessions as much as possible. Many villagestonce very popu- 
lous are now wildernesses azy^ the haunt of wild animals. It is only in 
areas where land Jias still some value that rents are fairly high. 
Figures were compiled in the Revenue Department when I was the^ 
Assistant Secretary for 11 districts from district settlement reports. 
The result is noted below. In some reports the rates of rents paid by 
undertenants to tenants are available and these also are noted below: — 


Name of district. 


Bankura 

Midnapur 

Jessore 

Khulna 

Faridpur 

Bakaigimge 

Dacca 

Myrnensingh 

Rajaihahi 

Tippera 

NoakbaU 

Mnrshidabad 


Birbhum 


Average rate of rent ^ 

per acre of raiyat. 

r”" — — 

At Occu- Non- 

fixed pancy Occu- Average rate of rent of 
rent, rai- pancy under-raiyat. 
yat. rai- 
* yat. 


Bs. a. Bs 

. a. 

Bs. a. 

Bs. a. 

P* 

2 14 

1 

12 

2 

0 

2 

0 

0 





1 

rs 

7 

6 let grade 

3 10 

3 

2 

3 


L8 

3 

5 2iid grade 

1 6 

2 

7 

2 

8 

3 

14 

0 

2 6 

3 

6 

3 

8 

8 

0 

0 






[3 

12 

3 Ist grade 

2 9 

2 

9 

2 

10 - 

4 

0 

0 2nd grade 






[4 

6 

5 3rd grade 





I 


0 

9 let grade 

3 2 

4 

9 

4 

8 H 


13 

4 2nd grade 





1 

L» 

14 

7 3rd grade 

2 3 

2 

13 

2 

13 

3 

6 

0 

1 14 

2 

12 

2 

12 

6 

0 

0 

2 8 

3 

5 

3 

6 

6 

13 

0 

3 12 

3 

2 

3 

6 

7 

0 

0 

5 3 

4 

4 

4 

8 

6 

9 

0 

2 

3 

7 

4 

8 

9 

4 

7 (a) For those with oooupancy 







^ght. Bate for under-raiyat* 
without^ occupancy li^t is 









4-12-6. 

3 7 

3 

14 

4 

0 

8 

11 

6 (6) For those with occ^paa«y 
ri^ht. Bate for under-raiyat 
without occupancy aright is 


e 
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Th« ATerag 08 giren above do not indicate that tbere are bigb rente 
<m a^lai^e scale. • The genera! tendency is moderate though there are 
MO d<mbt black sheep in the flock.* My experience shows that whUt* 
ever there is^ny rate which is higher than what the kmd can bear it is 
bound to be sold ly) in time and the zamindar gets it back on hiS banS^pt 
by kbas purchase with a loss of arrears of rent. It is not to the interest 
of a landlord to resort rack-renting as it is a shortsighted policy 
which involves loss in the end and moreover creates discetflent which 
renders collections difliouit and if rent is not collected, payment of land 
revenue has to be made by incurring debts. So far as my information 
goes, all the big zamindars follow the ])olic;v of moderate rent and 
punctual collection*^<S^’**t3iow-a-days specially when the tenants are more 
or less organised and imbued with socialistic ideas — only in respect of 
the classes abova him — ^the zamindar is obliged to follow a policy of 
conciliation and rack-renting is becoming ag impossibility. The worst 
offender in this direction is the tenant who subleta his land on cash 
^ut as the Table abo^e w'ill show. 

Generally sp^^aking the tenants under a pri\ate zamindar are miicb 
better off than in an estate undei the direct inanagi'tnent of GoTernment. 
The tenant can exiort concessions by threats from a zamindar and the 
latter has to submit as tie must pay the land revenue }>unctually and 
lias to take ubatevei he may get, even if the demands made of him 
are unreasonable 

The auswei to the (iii(*stion is that the expectation, so far as ])unctual 
payment of revtmue and moderation towards tenants are concerned, has 
been fulfilled and it may be said that tlie tenants have now got conces- 
sions at the ex])en8e of the zamiuclars which were never contemplated at 
the time of Ihe Permanent Settlement. 

The views expiessed above aie amidy (‘oiioborated by the findings (jf 
the late Director of Land^Becords in. connection witli the seftlement of 
Murshfdabad district — the Final Ee]>ort for wdiich was published late 
last ye^ir. This officer had probably the largest experience of revenue 
settlemeuls first as Assistant Settlement Officer, then as Settlement 
Officer and then ns Special Land RcAeinie Settlement Officer and lastly 
as Director of Land Recoidh and Sur^e^s and his findings should, there- 
fore, carry weight and the report is also of great value as it is recent 
and embodies the experience up to date Some extracts are quoted 
below : — 

‘‘The question as to how far the Permanent Settlement as a legal 
measure was detrimental to the tenantry has been much debated. Sir* 
ff. Colebroke has been quoted to have expressed on ‘the melancholy 
^iCrrors of the Permabent Settlement,’ ‘on the saciifice of the Yeofeanry, 
^tc.* I am afraid, as far as I could judge from a somewhat intensive 
study of the conditions this district, the charge cannot in my opinion 



1)6 fully endorsed. Barely one meets a village wliere the teuanti^ hae 
ifiot ooutinued for generations. It is easier to trace ^Id ooniieetipii of 
HMk peasantry with a< village than that of the landlord. That the 
tenant^ could hold to their lands from a time prior to the^feguarding 
l^^gaF Tenancy Act is a proof that the circumstances were not sO 
unfavourable as are sought to be made out. The village rights enist— • 
except in the case of pasturage — no worse than <what existed before. In 
the matter %{ common pasturage more tenants are found to take up and 
break down such land for tiilage than the landlords could ever expect 
and for this Permanent Settlement in my opinion is 'less' responsible 
than various other circumstances with which the Permanent Settlement 
had little or no connection. This will be borne Out by a study of the 
circumstances in the temporarily settled or even khas mahal estates. 
It was asserted that 'the Permanent Settlement left**the zamindar to 
make his settlement with ^hem on such terms as he might choose to 
require.' The continuity of the tenantry from father to son for genera- 
tions is a proof that in the largest majority of cases the terms werj 
not unfavourable. The average rent rate is about rupees three and odd 
per acre. Judged the outturn and the rent rates in the temporarily- 
settled estates in the Province this is not high. Here, too, his 
terms cannot be said to have been harsh, while in every village one may 
get from any old tenant that in the majority of cases in the past, the 
relation between the landlord and the tenant was sweeter and much 
more friendly evincing greater good will on either side than w’hat could 
be claimed to-clay. If people's verdict be any evidence — to my mind 
there can be no better evidence — the position has gone from bad to 
worse in more recent times when tradition was lost and law was substi- 
tuted to regulate the relation. For all that Permanent Settlement can- 
not b> anj process of logic be held responsible. Black sheep there were, 
We and must be in future. The exchange of patta and kabuliyats — 
which was the one omission to which all tl^e alleged ills of the tenantry 
are attributed could have availed little wiien large ignorance*, little 
education, still less capacity for organised action were the order, of the 
day. Those who know how in spite of the strictest injunctions of law 
to-day rent receipts in proper form are not granted, and abwabs are 
collected must realise that law is incapable of enforcing what can only 
be enforced by organised and educated social sense. The Permanent 
Settlement by securing the necessary conditions of growth has done 
more than anything else to create the beginning of that social sense. 
The clear provisions in the Permanent Settlement regulations «have 
^.enabled the Government to step in and protect the cultivators and now 
that a piece of legislation like this is entirely p the hands of the people 
it is up to them to speed up the perfection of what indhe largest interests 
can be held to be conducive to the real welfare of the country as a 
whole. 



Hy ooncluflion & i}iat Pemanent Settlement ae a fiscal meaenie 
dlid irntbiag to detriment of the raiyats. It took away no rights 
whioh the tenantry then poesessed, deprived them* of no security whidti 
th$y otherwise^ had* The procesies of rent realisation in the begmning 
had to be made harsher as were the processes for the realisation ot' land 
revenue but much Af that hardship was due to rationalisation of |msi* 
'ness methods which had 4o come. On the other hand, I hel&ve that 
the ultimate effect of the Permanent Settlement certainly Hfts for the 
good of the tenantry, as the rate of rent in Bengal is lower than that of 
other provinces, viz., Punjab, United Provinces, and others. It pro- 
vided the State at once with the moral background to interfere when- 
ever it thought that the tenants had a grievance and the tenancy legis- 
lations embody in the main the effect of the strenuous endeavours in the 
interests of the acinal tiller.” 

Q« The first part of the question has been dealt with in para. (3) 
of reply to question 1 and also in replies to que^j^ions 2 and 3. 

*The other duties imposed were maintenance of correct accounts and 

granting of rent receipts which ha\e been generally fulfilled. 

• 

Absenteeism is of recent origin and has not affected the policy follow- 
ed by the zemindars. Most of the big zamindars are resident but they 
can reside in one place only while their zamindaris are very much 
scattered and cover a wide area and in such cases it matters little 
whether he resides in a town or village within his zamindari or in a 
town outside it, unless he has the energy to inspect and come into touch 
with all parts of his zamindari. If a zamindar is energetic he will 
inspect all parts of his estate and it is immaterial whether he starts on 
these tours from a village within the zamindari or a town outside it. 
So far as the big zamindars are concerned ” absenteeism” has iio mean- 
ing. The temperament of the zamindar is of greater impoitance than 
the plac^ of his residence. Mpet of the big zamindars do very little of 
touring but employ managers and depend upon them. I know of some 
zamindafs who employ managers but keep a very close watch over them 
and in order to do so they come in touch with the tenants Petty 
zamindars who manage their estates without the help of a manager 
necessarily remain in touch with the tenants. Besides this, the recent 
Acts of the Government have given power of exchange to the tenants, 
but the Government does not recognise any exchange bjfc landlords. 

» 

The Permanent Settlement was the outcome of pressing 
necessity (see reply to question 1). The old tenants have benefited by 
gefiing their rents fixed in cash on the basis of assets at the time of 
Permanent Settlemei^. Considering that the price of paddy at the 
time of Permanent Settlement was about 8 annas per maund, the rates 
prevalent now-a-days is about 4 limes that. Bents in some cases have 



been enhanced at 2 annas per rupee at interrals of years but this has 
not afiected their profits materially. The reason why they are \b>tA up 
is that the purchasing power of the rupee has decreased and wants hjkte 
increased. Limctation hnijosed by tenancy legislation has placed the 
tenanlis in a position and has given them rights and privileges which 
thifP enjoyed even under the Moghul rule. \t can be said that^ 

PcrUianent Settlement taken along with the subsequent tenancy 
legislatioh has materildly improved the lot of the mass of tenants. A 
middle class of bhadraloks has been created and they are the intelli* 
genlsia ot the country. After the disastrous years, which immediately 
followed the Permanent Settlement, were over and most of the original 
aamindars with whom the Permanent Settlement had bet*n roade had 
disappeared, their successors benefited, until socialistic tendencies 
disturbed the peaceful atmos 2 )here. The cry nouadays is not so much 
due to any injustice accoxyling to old ideas but the growth of socialistic 
and communistic doctrines and the prc^aching of modern popular leaders 
against the unequal distribution of wealth and the mone;^ed class .in 
general If the future aim be a polie*^ ot appeasement towards the 
socialists and comipunists, there is no reason why the zainindar should 
be singled out and the other property ouners and owners of unearned 
wealth should be left untouche<i If the doctrines are followed to their 
logical conclusion there should be no individual ownerslii]) ot land or 
house or any other property and no inheritance. The cry now fH'ems 
to be that the zamindars must he deprived of their unearned wealth but 
the same princijde is not to be followed any further down nor is any 
other class to he touched. 

The reply to the question is that the system did the greatest {»ood to 
the largest numbei so long as revolutionary doctrines did not permeate 
‘society. It has been pointed out in reply to question 5 that any at- 
tempt at bringing down the entire bo«]^ 1 structure which has Imen 
evolved in the last 150 years would end in a cataclysm 

The present tenancy laws aie all lor the tenant and it is the zamin* 
dar who needs protection The tenants have gaii^ considerable 
advantage at the expense of the zamindars and the silmindar has not 
gained anything worth mentioning at the expense of tha tenant. 

The reply to the question is that when the Permanent Settlement 
was effected the question of greatest good for the largest numlter was 
not at issue. The main problem for consideration was how to assure 
the punctual realisafion of the largest jmssible amount of land reveime 
that* could be then demanded. Experience, hoilever, shows that the 
measure has been for the greatest good for the largest number, 
the^masses, the middlemen and the zamindafs. 
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Aitdtlier point to be considered is that actual collection bi perma** 
neatly^ settled estates is far more satisfactory than in estates under 
the direct management of Govemlaent and it* is, therefore, more 
advantageous \o the State also* Figures are given in the statement 
annexed at the end«o£ this question showing collections in permanently 
• settled estates and Government estates in the last C yea rig if^has 
been compiled from the ifoard’g Annual Land Revenue Administratidfi 
Reports. It Msill be seen what a huge amount of 'arrears always remains 
outstanding in estates under direct management and how the percentage 
of total collections on total demand in such estates is generally about 
half or even less than half in comparison with permently settled estates. 
In direct inanagement the total rent roll on paper may be very high but 
actual collection will be less than what it is now under Permanent 
Settlement. * 

The present unrest is mainly political and also to a certain extent 
bqpause the country is very poor and there is not enough national 
wealth to go round to everybody to make the nation prosperous. The 
policy of robbing Peter and paying Paul may temj)orarily satisfy the 
class benefited but even if the policy is followed the masses will ulti- 
mately realise tliat the removal of the hated class has not left them 
very mu(*h better off and the main problem must be the increase of 
national wealth. Any temporary palliative will be ineffective and 
only fan the flame of class hatred. 

The late Director of I/and Records in his Final Report on the settle-i 
ment of the Murshidabad distiict has observed in para. lOo : — 

**But it can hardly be denied that its economic and political effects 
on the whole was satisfactory. It gradually stabilised habits, stand- 
ardised life. Though the security of the tenants was not made safd 
by the itatutory coutracds — which later had unfortunate effect — yet at 
the time when there was more quest for tenants than for land the situa- 
tion itself was a substitute for law.” 

“Stabler conditions im^reased the population, converted the quest 
of landlords foiAenants to a ceaseless quest of tenants for laud ’’ 

“It is not improbable that a cynical nationalist economist of the 
future may even attribute to the self-imposed limitation ftf the executive 
Goveijiment, a part of the progress which Bengal unquestionably 
enjoys. He would probably argue that it tended to conserve automatic- 
ajily a part of the wealth which in taxation would have gone out of his 
country for expenditure over which constitutionally, till of lat^, the 
people had no control. He might even attribute to this measure a part 
of that culture and general well-being which the people of Bengal— 
its peasam^y^ its middle *cla8s, its landlords, and even its much abused 



mAhajans and lawyers enjoy. Tlie qneation of tto of 

Permanent Settlement, therefore, neede to be ap^yooclkejl wiUi ilbe 
utmost droumapeeiion ** • 


Totel Demand. lOomol Dmiod. 

— I ii n i M 


Tear. 

PeiBieiMiitly- 

eettled 

eetatei. 

liChM 

PatniMieiitly* 
•eUM 
Mteles. « 

"ilMWI 

1931 32 

2,32,43,736 

99,61,730 

S,IM0,M5 


1932*33 

2,43.784114 

1.16,16,694 

2,15,53,131 

* 64^5,619 

1933*34 

2,62,81,101 

1,35,52,480 

2,15,31,443 

66,09^714 

1934*35 

2,51,60,753 

1,49,32,873 

2,15,14,560 

68,184127 

1935*36 

2,45,62,219 

1,49,01,445 

2,16,01,774 

71,70,109 

1936-37 

2.tW,U,784 

1,33,88,505 

2,14,98,926 

71,00,040 


Total Percentage of totaf Percentage of 

CoUecti^. collection on eoUeotion on 

total demand. current demand. 


Year. 

Permanently 

Khas 

P 8 

Khaa 

P. S. 

Khas 

Mahw 


settled 

estates 

<?> 

Mahals 

(a) 

Estates 

Mahals. 

Estates 

1931*32 

. 2,04,20,976 

47,87,414 

88 12 

48 05 

94*73 

76 84 

1932 33 

. 2,06,18,800 

46,00,204 

87 80 

40*11 

95*57 

72 63 

1933-34 . 

. 2,16,37,609 

52,86,419 

85 58 

39 00 

100 49 

82 39 

1934-35 . 

2,20,83,115 

67,85,600 

84 67 

44 26 

103 17 

99 51 

1936-36 

. 2,16,14,328 

74,39,383 

87 86 

49*11 

100*52 

103*76 

1936*37 . 

. 2,22,67,413 

74,59,032 

91*21 

55*46 

100 35 

106 04 


(а) Indudes interest. 

(б) Does not include mterest though mterest is now being realised — Nor are amounts 
realist as penalties for exemption from sale shown. 


Qi 111 (t) and (tt) Without statistics it is not possible to state what 

percentage is appropriated by the classes above the tenant. The total 
/amount appropriated is shared by the zamindars and the middlemen 
which included de jure raiyats who have let out their lands on cash 
rent. These middlemen form the bulk of the middle class gentfy of the 
province. Exact figure about the number of such middlemen is not 
available. 

It may be true that 75 per cent, or 80 per cent, is a4>sorbed between 
the cultivator aiid the State but it is necessary to examine whether it 
is for the greatest good of the largest number. Between the actual 
cultivator and Vhe State there are sometimes as many as 20 to 30 inter* 
mediate holders. At the very bottom is the tiller of the soil. jLbove 
him there are in some cases 2 or more grades of under-raiyats. On the 
top of these is the de pure raiyats. Then above him are layer after layer 
of tenure-holders. If the object of the Sta^e be fo reach directly the 
income from the soil it will be necessary to do away not only with the 
samindar but the de jure raiyat who has let out his lands to under* 
raiydts and also the <top grades of under-raiyats. Subinfeudation 



tgj«M Anfi&g Xofitd timesi tnA there were jeigirs mi tenum like 
lapmimf i^addatimih, aUarnglm^ etc. Dnriag tlie Dewani period aleo 
tiiere was subiafetidatiozi. Sir Jobm Sboie in para. 180 oi bia minute 
of 18th June^lTSO obeerred: — • 

« 

*^A aamindar possessing an extensive district having made a settle- 
ment with Government* relets^ in portions, to several farmers; they 
again make over their leases, in whole or in part to others*; and these 
again, to renters of inferior denominations.” 

a 

Subinfeudation existed from before but the Permanent Settlement 
gave an impetus to it. 

Another point to be considered is that under direct management, the 
rent-roll may show a very high figure but i^ has been found in practice 
that a very large amount always remains outstanding in Government 
estates under direct management and the percentage of total collection 
in these estates on the total demand is generally half or even less than 
that in permanently settled estates This will be clear from the com- 
parative statement annexed at the end of the preceding question. 
It has been compiled from the Board's published Annual Land Revenue 
Administration Reports 

The existing order of society has been evolved from conditions 
brought about by the Permanent Settlement The extinction of the 
zamindars and middle class will create a new order — probably socialistic 
—the result of which it is difficult to foresee It is certain that there 
will be bitter class war and unsettled conditions will prevail for the 
long period of transition. The dispossessed zamindars and middlemen 
will swell the rank of the communists and if the intention is to realise* 
the esytire income from land direct from the tillers of the soil after 
removing all intermediaries including de iure raiyats, the existing laws 
about fixed rents will have to be abolished and this will afiect the 
masses. Considering the appalling state of unemployment it would be 
highly impolitic to depri\e such a large body of men of the means of 
their livelihood Please also see reply to question 5 

' {til) No. See reply to question 8 where it is fully dealt with. 

{w) The tenants are better off under private zamixalars than in 
estates under direct management. {See reply to question 8.) 

* There are complaints #about the corrupt collecting agency but even 
under direct manaVeznent, the class of agency now employed •by the 
aamindar will have to be employed by the State also. So long as 
uational^characteristics ,do not change the collecting agency will bfehave 



in the same way under State empio3nnent as under private employment. 
Whenever the agents of the private zamindar are oppressive, the 
tenants appeal to the znmindar and* failing him move the Government. 
The zamindar is more amenable to threat and persuasion* there being 
a personal factor, than the State, which is merely^ a machine, by 
organised body of raiyats as he must collect sufficient to P^y 

land revenue and cannot afford to displease tlfe tenants and the latter 
can, therefore, get the best terms from him. The present day 
zamindar shorn of all his previous powers and most of his privileges, 
is not "what the term overlord ordinarily connotes nor is he ’burden- 
some. 

Q* 12. The grounds^ are without any substance as explained in 
replies to previous questions and based in many (tases op wrong assump- 
tion and this question therefore does not arise. 

f 

Q. 13« Anything which contributes to the welfare and prosperity 
of the largest number of the people cannot be des(*ril)ed as a ‘‘loss”f 
There may be a loss according to mathematical calculation but on the 
whole it is a gain fhe people. TTltimate individual wealth alone 
contributes to the wealth of the nation and on that depends all prosper- 
ity. Attention ought to be directed to the most important and basic 
question whether it is conducive to the best interests of the people at 
large. In reply to question 8, it has been shown that the zamindard 
have acted with moderation towards the tenants and how it is more 
advantageous for them to be under a private zamindar than directly 
under the State. The welfare of the zamindar is bound up w'ith the 
welfare of the tenants and the main goal of both is the same. He is a 
human being whereas the State is a machine. He is a buffer between 
the State and the people with a leaning tow^ards the latter and his 
removal will be prejudicial to the interests of the tenant. Apart from 
the legal aspect of the question, it has been shown in reply to question 
6 that it is impracticable to do away with the Permanent Settlement 
without a social and economic revolution which will inevitably result in 
the socialists and conimunivsts gaining the upper hand. The present 
unrest is due to the spread of revolutionary doctrines which lay the 
greatest stress on the uncijual distribution of wealth and the inequity 
of any one enjoying unearned wealth. These are considerations which 
do not affect thf zamindar alone but the capitalist as a class and all 
those w’ho eft joy proi^erties by inheritance. For the present the 
zamindar has been singled out and zamindar-baiting has become a 
♦popular pastime. In the printed handbills distributed broadcast by 
the Krishak Samities (peasant associations) Ihe zamindars are abused 
in choice epithets like blood-suckers, etc., and resplutions are passed 
in a similar strain. The tenants are already a privileged class and for 
them jthe ordinary law in the Indian Penal Code against prox|^ption of 



• 

cla80 liatred is apparently in abeyance. If, howerer, full effect is 
given* tcf tbe doctrines on which the attacks on zamindars are now being 
lapsed, the capitalists and all persons enjoying tmearned wealth should 
go and this will include the grades of tenants who* do not cultivate 
lands themselves well as those who inherit properties. The financial 
aspect of the thing also needs serious consideration. Direct manage- 
ment will involve heavy^costs in rcvisional settlements, costs of collec- 
tions, maintenance of protective works and undertaking of irrigation 
works and works of improvement and also losses in the shape of remis- 
sions and abatements for failure of crops, deterioration, diluvion, etc. 
It oxight to he as<‘ertaine(l what the net increase may be after allowing 
for all these. On tlie basis of figures in tbe Tiand Revenue Administra- 
tion Reports of the last 0 years it will be seen that the percentage of 
collections in khas luahals is min‘h lowei than in permanently settled 
estates {vide statement annexed in answ^er* to question 10). Investi- 
gations on these points and also regaiding the cost of ac‘qui8ition 
cif the inteiests of the zamindars and iniddhmien and also the annual 
charges for interest and sinking fund on the capital outlay, are essen- 
tial before any of the alteruati\eh suggested can properly examined. 
Without any data on this all imiiortant point, the present discussion is 
more or less academic and of theoietical \alue only. For these reasons, 

I coiiNicler the alternatives suggested in (/) and (i?) to be highly 
injudicious. 

(n) Tempoiar> settlements were found by experiment to lie unsatis- 
factory, as the temporary lessee having no permanent interest was 
always inclined to extract as much as he could duiiiig his tenure and 
leave tlie estate luined. This led to oppression and malpractices. 
Moreover, costly agency will have to be entertained lor periodical 
revisions of the record of rights with a view to accurate assessment* 
and the Collector’s time will be monopolised b;v the work of revisional 
settlenfents and general administration will suffer. 

Sir* John Shore in his minute of 18-6-1789 fully discussed the three 
alternative systems of collection (1) directly b's the vState, (2) through 
farmers, and (8) through zamindars. Most of the arguments used by 
him against (1) and (2) still hold good and deserve careful considera- 
tion. For facility of reference, I am herewith annexing extracts of the 
paras. 154 to 164 of his Minute. 

(fiV) The imposition of a tax on agricultural income seems un- 
desirable. I am not competent to express an opinion on the legal* 
tispect of the thing but it will involve the breach of a solemn pledge. It 
is bound to be highV unpopular, as it will affect not only the zafhindars 
but a considerable body of middlemen and all aspects of the question 
have to be thoroughly ^amined before any decision can be arrived at. 



Besides this, the landlords pay a higher tax to the State in the shape 
of revenue and cess than the other moneyed classes do in thb lhape of 
income tax. 


Afipaiiiflx to Question 1|. 

Eatract from Sir John Shore's MinutOy dated 18th June 1789, 

««««••»* 

164. There are thre^ modes by which the revenue of the country 
may be realized for the State. First, by employing officers for this 
purpose on the part of Government, to collect them immediately from 
the raiyats or lower denomyiation of tenants, without the agency of the 
zamindars or farmers. This mode of management is usually termed 
khas, the inferior agents and receivers under the Collector are chosen 
by him, and have £xed salaries allotted to them. 

155. The due add successful administration of this plan, supposes 
sufficient knowledge and experience in the Collector employed, with 
respect to the rent and land, to regulate all the detail of the settlement 
and collections as well as time and application to go through with it, 
the mofussil account should be examined, the charge of the inferior 
agents, whether employed to collect the rents of a village or pergunnah 
should be inspected and curtailed where exorbitant, the number ’must 
be regulated and the rent of each village and indeed of every raiyat 
ought to be adjusted, 

156. The advantages attending this mode of settlement, in specula- 
tion are these; — The Collector has it in his power to reduce the cesses 
where they are burthensome, and to equalize the assessment paid by 
the lower classes of raiyats, it affords him an opportunity of ascertain- 
ing the resources of the district, to acquire a knowledge of any improper 
reductions which have been made in the rental, to afford relief where 
wanted, to encourage improvement, and to estfiblish such regulations 
as he may deem best calculated for the security of the cultivators of the 
fioil, against present exaction and future oppression. 

157. It ougfht also to be the most productive, by bringing to the 
account of Government the profits of intermediate farmers and«con- 

^tractors, as well as the produce of their frauds and embezzlements. 

158. The objections to the plan and its disadvantages are these;— 
That il presumes a degree of knowledge, experienc/ and application in 
the Collectors, which is rarely to be found or attained: It may exist 
in thqse of the present da^, without any assurance that it will ^ found. 



in their sucoessors. The selection of proper inferior agents depends 
upon tiim ; and tiheir fidelity and exertions, from the dewan and officers 
in his cntchery to the lowest deputy, will be in proportion to the ability 
and rigilanie of the snperintehding officer. If incapable of examining 
tibe accounts of his agents, and of detecting the fallacies of them, he 
will be exposed to constant imposition, and the public loss will be 
proportionally great. ^The same effects would follow from indolence. 

169. THe Gtevemment is not secured, with respect to its revenues, 
by any« specific engagements; it must stand to all losses and accident 
of seasons; where the raiyats fail or are unable to pay, there is no 
remedy, and the annual amount of the revenues must be subject to 
considerable variation. The native officers enfployed in the detail of the 
business are only bound to a responsibility generally for the faithful 
discharge of the trust reposed in them, and to account for what they 
collect 

• 160. The Board of Revenue can exercise little control over this mode 

of management, but must rely upon the conducting officers; the detail 
is too minute for their inspection • 

161 Where the operation is applied to the lands of a zamindar, he 
remains idle; or, what is worse, employs himself secretly to counteract 
the success of the Collector, and a subsistence must be allowed him by 
the Government. 

162. In general it will be found, that the settlements attempted 
upon this plan, have proved unsuccessful under our administration. 
It was, however, often executed by the Mahomedan Government, who 
entered into all the details of the business, and examined the accounts 
of the aumil or collector with rigour and minuteness. Whether, for 
this reason it ought to be attempted by us, or not, remains to be 
decided. (185) 

163. In the execution of a khas settlement, as usually performed, 
detaifs which I have described are seldom entered into, and it means 
little more than delegating authority to the Collector of a district, to 
conclude specific engagements with farmers or with petty landholders 
for the rents of the several pergunnahs and divisions, instead of enter- 
ing into an agreement for the revenues of the whole zamindari, with 
the proprietor of it. These engagements are more or l%ss detailed, at the 
discretion of the Collector. The principal advantage •attending this 
mode of management, is the probability of larger receipts That, rests 
upon the supposition, that the zamindar declines engaging for thfe 
revenue of his lairds, aifd that the resources of them, are equal to the 
assessment on them, as well as to furnish a provision to the zamindar 
upon the Collector’s knowledge of these emoluments, and upjon his 
ability io collect them* With regard to the persons with whom the may 



enter into engagements, a comparative advantage may arise to them; 
that of a better security from contracting with Goverifment, with 
the zamindar, but this ‘ought not t^ be the case, where the Collector 
knows and discharges his duty. In other respects, the plhn combines 
many of the evils attending the farming system which is now to be 
considered, . 

t 

164. The conveniences of collecting the revenues by farmers are, 
few and small; whilst the disadvantages are, many and great. It is 
certainly easy and simple to contract with a farmer for the revenues of 
a district: and this is all that can be said for it. Experience proves 
that it is fallacious in point of security for the farmers and securities 
both fail; and that it is Oppressive in its execution. The engagements 
with a farmer, from a deficiency of local knowledge in the officers of 
Government, can seldom he made with sufficient precision to prevent 
impositions on his part; anS the subsequent attempt to redress them, 
generally affords him grounds for claiming remissions. A temporary^ 
farmer never looks to future improvements : and the system opens a 
door for the introduction of persons in the management of the collec- 
tions, who ought ever to be excluded; those who are in the service of 
Europeans, and participate their influence : But as it stands 
universally condemned, there is no occasion to detail inconveniences; 
which are acknowledged. The partial admission of farmers may per- 
haps take place on the grounds of necessity, as a remedy against greater 
evils, 

Q. 14i I do not advocate (i) or (h), hut there can be no question 
that compensation .should be paid if it is decided to expropriate the 
zamindars unless the Russian method of dealing with the kulaka is 
adopted and the zamindars are driven out in a body to some wilderness 
after being deprived of all their properties, and then left to starve. 
Clause (2) of section 299 of the Government of India Act, 19rj.>, is a 
bar to the acquisition of any landed property without compensation. 
Land as defined in that section includes immovable property of every 
kind and any rights in and over such property. Compensation should 
be on the basis of market value of the property. Market value is 
generally calculated by a certain number of years’ purchase on the net 
profit. Many factors tend to determine the question how many years* 
purchase should ke adopted for a particular estate. Estates forming a 
compact block bre more valuable than scattered properties. Then again 
16 annas interest in a village is more valuable than a joint undivided 
fractional interest. Facilities of communication is another factor and 
facilities for irrigation another. There shoufd als^ he compensation 
for any costly works of improvement such as embankments, excavated 
irrigation channels, and tanks, etc. The principle of section 82 of the 
Bengab Tenancy Act whiojb provides for the payment of compensation 



for raiyats* improvements in case of eviction ^ extended to 

aamindass or tanurebolders who are expropriated and compensation 
should be paid to them for such impi^ovements# The form of payment 
Vhould be either cash or bonct with a guaranteed rate of interest, the 
rate being not less than 5 per cent. 

To calculate the total cost of acquisition of the interest of the 
zamindar and middleman it is necessary to ascertain the profits of each 
zainindar or teimreholder after deduction of management charges and 
land revenue or rent payable to superior landlords. Then it will have 
to be determined for each case how many years ^ purchase should be 
given. Without these data, the total cost cannot be calculated. 

Qa 15a Bedeemable would be preferable if there is no financial 
difficulty. The period should be the shortest posssible. Interest should 
not b« less than 5 per cent. 

• 

It should be undertsood that I do not advocate the expropriation of 
.zaniindars and the answers above are not to be taken as imi)lying that 
I am a supporter of expropriation. 

Q. 16a A complete social revolution with the Communists on the top. 
For detailed reasons plea.se see rejdies to question 5, Id and 21. 

Qa 17a If the object is to reach the income from land and do away 
with middlemen who ab.sorb portions of it, all of them will have to lx? 
eliminated. On this princiide the raiyat under the Government should 
be the cultivating raiyat and not the ile jure raiyat. 

The an.swer to the lust part of the (juestion (‘annot be given until the 
financial asjiect of the thing has been thoroughly examined. It will 
be necos.sary to examine what the cost of the acquisition will be and 
then expenses under the following heads will have to be ascertained 

(a) Capital outlay necessary for acquisition and cost of interest and 

• sinking fund on cajiitul outlay. 

(</;) Cost of mainicuaiue of records and periodical revisional surveys. 

(c) Collection charges. 

(d) Cost of maintenance as well as new construction of protective 

and irrigation works and works of improvement. 

(e) Cost of survey establishment for measurement of 

alluvions, diluvioiis and deteriorations du^ to sand dejx)sit, 
etc., and also of areas affected by flood and <1rought and for 
splitting up holdings, measuring lands for new settlements, 
settling boundary disputes, etc. • 

(/) Cost of agency for sui>ervi8ion and check of works in {<e) above. 

(t/) Cost of agency for carrying out resettlements with tenants 
involving reassessment and execution of leases. 



(Ar) Additional grants for hospitals^ dispensaries/ Bchools'lp etc^, to 
replace grants now paid to them by samijidars, , ^ 

Then, losses due to remissions and abatements for failure of cropSf 
deterioration and diluvion will haTe to be calculated and deducted from 
the gross profits. Estimated percentage of collection should also be 
calculated, ^ 

When figures for all the items mentioned above have been calculated 
and the amount of net profit ascertained, then only it dUn be said 
whether the proposed purchase will be more advantageous than the 
existing system. 

« Q. 18. (1) Survey and settlement ageucy for periodical revisions 

of records of rights. In the past the cost rate for this has been Es. 900 
to Es. 1,000 per square mile. * 

(2) An agency to carry on the periodical resettlements with tenants. 

(3) A permanent survey establishment to measure lands for splitting^ 
up holdings, settling boundary disputes, measuring lands for new 
settlements, areas affqcted by flood, drought or deterioration through 
deposit of sand or inrush of saline water, etc., and preparation of 
detailed statements after such surveys. 

(4) Agency to supervise works mentioned in (3) above. 

(5) Cost of establishment for maintenance of records. 

(6) Cost of agency to carry out resettlements with tenants involving 
reassessments and execution of fresh leases. 

(7) Engineering establishment for undertaking new works and main- 
taining existing protective and irrigation works and works of improve- 
ment. 

* 

\8) Overhead establishment for general supervision and prevention 
of abuses. « 

(9) Collecting agency. 

When the costs under all these heads have been correctly calculated, 
then only it can be said what the estimated total cost will be. Without 
any data no forecast can be made, but I think it will be rather high. 

Q. 19. The zamindar is not popular now as class hatred is being 
sedulously preaphdd without any let or hindrance as a part of the poli- 
tical game but when the passion has spent itself and the matter is 
^yamined coolly on its merits it will be found that the tenants are fiest 
oft' under private zamindars. 

The Khas mahal raiyats enjoy no advantages over tenants under the 
proprietors. It will he found if statistics are collected that rates of 
rent m fchas mahal are generally higher than those in private estates of 



the neighbourhood. Another point is that collections in GoTenimeni 
estates aretinade i 4 ore stringently than in private estates. The zamindar 
is amenable to reason and can be mpre easily influenced than the Gov- 
ernment. T1 ^|b point of view qjP the zamindar is th^ welfare of the 
tenantry with which his own welfare is bound up but with Government 
such a oonsideratioh occupies a minor role and attention is directed more 
to the extraction of the largest possible amount of revenue. 

Q« T^e answer to the first part of the question is in the affirma- 
tive. 

* 

There is a confusion of ideas in the 2nd part of the question. The 
creation of the permanent tenures has not affected the position of the 
raiyats as they are entrenched behind the tenaficy legislations and it is 
immaterial to the^m whether the man to whom he pays his rent is a 
tenureholder or a zamindar. Generally speaking the ordinary tenure- 
holder other than the patnidar is treated more as a man belonging to 
the people than to the higher aristrocratic classes and also as such 
t^nureholders with small limited area under them, are in more intimate 
touch with them than the zamindar. The patnidar is more akin to a 
zamindar than a tenureholder although he is technically so. The ordi- 
nary tenureholder, however, belongs to a higher status than the petty 
cultivator and intercourse between them has a beneficial effect on the 
cultivator, socially and economically. 

Q. 21. '^Tenure** is a very wide term and includes the big putnis,. 
as well as semi-zamindaris like the holders of the Sunderban Lots under 
40 years’ leases, as well as middle class people holding comparatively 
small areas. All tenureholders below the 1st degree will come under 
the last class. The first 2 classes mentioned above may be classed as 
zamindars. They belong to upper classes of society. If they are^ 
bought off they will soon be reduced to beggary as the compensation 
they njay get will be very small in view of the present slump 
in the value of agricultural lands and they will never be able 
to recover their invested capital. The utmost they may expect 
to get will be a small amount calculated at the present slump rate which 
will soon melt away. So long as he has his landed property, he can 
have the assurance of getting his food supply for himself and his family 
from the produce of his property and there is no risk of actual starva- 
tion. Once this sheet anchor is lost his condition wiy be precarious. 
Landed property gives stability as well as social status and credit. He 
can raise money on it in times of stress and liquidate his debts in pros- 
perous year. With the loss of his land, he will lose credit and in times 
of need he will be bounc^ to spend out of the dhaall capital he might 
have got as compeAation for his lands. When his condition becomes 
desperate he will naturally join the ranks of the revolutionaries who 
are already in the field. The latter will daily gain in strength* and 



I^Tiag removed the landkolders out of tl^ir palih £ake a dead set of 
other moueyed classes aud capitalists hud persous eujoyiug vu^med 
wealth and there will he discontent and class war all over the land and 
stable government will be a difBcult problem, if not imjiofsible. Trade 
and commerce will inevitably suffer. All respect for the upper classes 
will be gone and strikes will be the order of the day^and industries will 
be crippled. The loss of prestige both of the Government and of the 
upper classes who held a commanding iwsition all along is already 
sorely affected and the downfall will be very much accelerated by 
adopting a policy of appeasement ad h biturn. Growing clamour of 
ibe revolutionaries may be appeased temporarily by holding out a sop 
in the shape of some concession, but the demands will go on increas- 
ing and larger and larger concessions will have to be made until a 
time will be reached when no further concession is iwssible and then 
there will be a clash. The zamindars and the landed classes may be 
the first scapegoat ofiered. 'imt this will be a very temporary palliative. 
8o long as means are not found to increase the national wealth by a 
popular Government working solely in the interest of the people, there 
cannot be any satisfactory solution and the suggested expropriation of 
the landholders will^he taken as a victory for the revolutionary forces 
and infuse vigour into them for bolder actions. By the proposed 
measure there will be no increase in national wealth and on the con- 
trary wealth, which is now confined to the country, will be transferred 
to sources from which they can be easily taken out of it. The lot of 
the masses will remain the same, as no part of the sjwil will go to them 
but will he appropriated entirely by their rulers. The combined effect 
will b(* to hasten the end of capitalism and there will be a long period 
of chaos and semi-anarchy before things settle down again under a new 
order of Government. 

t The smaller tenureholders will be similarly affected. Some of them 
may earn something by manual labour but it will hardly be possible 
to find work for the large mass that will be set free from the lands. 
Discontent and unrest will be widespread and the days of peace and 
contentment will come to an end. The process of disruption has com- 
menced and the proposed measure will hasten it. 

Qa 22a The zamiudars and the tenureholders should be given the 
option of retaining their homesteads and khas lands or of selling them 
to the State for^fair value which should be determined by some expert 
tind impartial tribunal. 

Khas lands are of 2 classes — cultivated and uncultivated. As 
regards the latter the^best way will be to refer to the record of rights 
where 'they are of fairly recent date. In districts ^here the records of 
rights are old and out of date, independent evidence will be necessary. 
Ail land not in the occupation of a tenant is khas and in case of dispute 
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between tbe eamin^ar or tennreholder and a tenant regarding any plot 
or area <li6^burden*of proof should be on the tenant to prove his tenancy* 
^ There is a large amount of holding purchased* khas by the samindar 
or tenureholcker at rent or certificate sales, which nominally are the 
property of the zaiuindar or tennreholder by right of purchase and 
shall be treated as khas land. There are, however, some such lands 
in the actual possession of the outgone tenants who are mere trespassers 
and enjoy the^ lands rent free. Such lands ought to he treated as khas. 

As regards khas lands under cultivation, the tests ought to be 
whether they are cultivated In — 

(1) ploughs and cattJt* belonging to the zamindar through his 

servants or hired labour, 

(2) bargadans or adhiars on annual leases, 

(*1) through tenants-al-\\ill ot any othei^class. 

Tn all such cases the land should he treated as khas. 

Q> 23« Yes; occupancy ught, as it is understood now, was created 
by the British by Act X of 1859. Previous to tha^ the onl.\ permanent 
tenants were the ‘‘khudkasht”. Their rights were, however, more 
limited than was conferred on them by the Tenancy Act. In the great 
Bent Case presided over by 14 Judges of the Calcutta High Court 
(Thakurani Dasi vs. Bisheshwar Mookerjee 3 W.B.), there is a very 
clear analysis of their rights. Extracts are quoted beloM^ : — 

“These tenants seem, at the settlement practically and legally, 
though not by express Statute, to Lave been divided into tno clasNes, 
the khudkasht kudeeniee, and the 'dimple khudkasht, or tho'^e who have 
been in jxissession of the laud for more than 12 years before the settle- 
ment, and those whose possession did not run so long. Both b> Hindu 
and Mahomedan Laws, as well as by the legal practice (Colebrooke*s 
Digestif the Regulations, Vol. Ill, p 4) of the country, 12 years had 
been considered sufficient to establish a right by negative presumption, 
that is, by the absence of any claim on the part of other persons during 
that period 

• ♦ * » 

, “As I have observed above, it had become the practice of the Gov- 
enunent for the time being, to collect various imiiosts frpni the zemindar, 
who again was entitled to collect them from the raiyats .• By sec- 
tion §4 of Regulation VIII of 1793, all propiietors of land and dependant 
talukdars were required to consolidate these charges with the Assal or 
original rate, into ^ne sisecified sum. And by section 55 of the same 
law, proprietors ana farmers of land of whatever description, w^e pro- 
hibited from imposing any new abwab or mathoot on the raiyats. and 
a panaltj was exacted iy case of any infringement of the provision”. 

6 



78 


The khudkasht kudeemee raiyat had the right tx) hold his land^ ao 
long as he paid rent at the pargana rate. This 'was*a fluctuating rate 
for different classes of crop and a raiyat cultivating one class of crgp 
had to take the permission of the zamindar for cultivating any other 
crop and if necessary pay higher rate. ^ 

The ordinary khudkasht raiyat was liable to eviction by a purchaser 
01 the zamindari at revenue sale. It is observed in the same judg- 
ment : — * 

“It follows that these laws. Regulation XI of 1822, Act XII of 
1841, distinctly gave the purchaser the power to eject a khoodkasht 
raiyat whose tenure was created after the Permanent Settlement, and, 
if not jejected, they are liable to be assessed at discretion of the 
landlord.’* 

The paika^sht or non-resident raiyats were mere tenants-at-will, no 
matter how long they might have cultivated the same land. 

By subsequent tenancy legislation, all these distinctions were dope 
away with and one uniform class called occupancy raijat was created 
and tenants who were ordinal y khudkasht or even paikadit came to 
enjoj^ almost all the privileges of a khudkasht kudeemee. The doctrine 
of a settled raijat acquiring occupancy rights is altogether an innova- 
tion. Act X of 1859 provided for the rights of three classes: — 

(1) Certain tenureholders declared entitled to hold at fixed rents. 

(2) Certain raiyats declaied to hold at fixed rates of rent. 

(3) Raiyats entitled to a right of occupancy. 

The old classification was amended for the benefit of the raiyat and 
the rights of the zamindar have been systematically crippled by subse- 
quent tenancy legislation in order to grant new privileges to the tenants. 

^ For a summary of the rights of tenants as they existed at the time of 
the Permanent Settlement, paras 389, 406 and 407 of Sir John Shore’s 
Minute of 18th June, 1789, reproduced in answer to Q. 1 may be read. 

Q« 24* The allegation is totally unfounded. In answer to 
question 4, it has been explained that the zamindar was recognised as 
the proprietor from the earliest Hindu times and also during the Pathan 
and Moghul periods. This in itself rebuts the allegation in this 
question, but there is ample evidence to show that the cultivating 
raiyat had never any proprietary right. In the Moghul period there 
were three classes of raiyat: — 

(1) Khudkasht Kudeemee. 

(2) Khudkasht. . 

(3) Paikasht. 

No. (1) was the old resident raiyat with a right of inheritance. He 
derived his interest from the zamindar and was his creation and he was 



entitkd to a patta from the xamindar. So long as be paid tbe rates at 
tbe pfurgana rate^be was not liable to eviction bpt be could be evicted 
if be refused to do so. He bad no^rigbt of transfer by sale, gift, etc. 
tn the great^Rent Case (Thak^rani vs, Bishesbar M^okerjee, 3 W.R.) 
14 Judges of the Calcutta High Court who heard it found that “Khud- 
kasbt raiyats are simply cultivators of the lands of their own village, 
wbo, after being once admitted into the village, have a right of occu- 
pancy BO long as^they pay the customary rents, and therefore with a 
tendency to become hereditary, and with an interest in the produce of 
tbe soil, over and above tbe mere wages of labour and tbe probts of 
stock, in other words above the cost ot production.*' 

The ordinary khudkasht raiyats were creation of a later date and 
during the period of Dewani of the East Ixftlia Company they were 
liable to ejectinept by the purchaser of the zamindari at a revenue sale. 
The Company M^as simply following tbe custom of the country and not 
introducting a new principle. The following extract from the same 
judgment makes the position quite clear: — 

'^Regulation XI of 1822 was passed, the use in section 32 of that 
law of tbe terTn> khudkasht kudeemee raiyat, or resident and heredi- 
tary raiyat with a prescriptive right of occupancy, to designate the 
raiyat who ^ould not be liable to eviction or a sale for arrear of revenue, 
gave rise to the doctrine, that khudka'^ht rai>ats who had their origin 
subsequent to the settlement were liable to eviction though, if not 
evicted, they, under section 33, could onl\ be called ujx)n to pay rents 
determined according to the law and usage of the country, and also, 
that the possession of all raiyats whose title commenced subsequent to 
the settlement was simply a permissive one, that is one retained with 
the consent of the landlord.** (S. D, Decisions tor 1856 pp. 617 to 
628.) As regards the paikasht raiyat, he was merely a tenant-at-will. 

None of the classes "of cultivating raij^ats’* mentioned above cpn* 
by any stretch of imagination be called proprietors of the soil. As a 
matter of fact as a result of the Permanent Settlement, a prodigious 
amoui^t of tenancies were terminated and renewed. The following is 
an extract from para. II of the letter of the Court of Directors, dated 
15th January 1819; — 

"When we bear in mind the fact stated by Mr. Roche in his minute 
recorded on your Revenue Consultations of the 12th August, 1815, that 
subsequently to the period of the Permanent Settlement 'probably one- 
tbird, or ratber one-half, of the landed property in tbe province of 
Bengal may have been transferred by public sale on account of arrears 
of revenue*, we can readily perceive how prodigtovsly nvmerovs vmst^ 
*have been the instances in which engagements between zemindars and 
raiyats were annu9kd,'^ • 

The term "proprietor*’ denotes tbe person wbo originally bad tbe 
absolute right of use or^ disposal of tbe land. He may transfer portions 



of his rights to another by contract, such as by lease to tenants or 
alienate in any manner he wishes. (S^e paras. 389, 406 an4 4^)7 of 
Sir John Shore's Minnie, dated 18th June 1789, reproduced in answer 
to question 1.) f t ♦ 

Q. 25> The occupancy right ought to be extended to all under* 
raiyats paying cash rent, no matter what his grade may be. It should 
not be extended to bargadars. See reply to question 32. 

Originally the occupancy right belonged to the actual Cultivators of 
the soil. In Act X of 1859 and also in the Act of 1868 this right 
belonged to those who actually held or cultivated the land as raiyat. 
Thus the right of the actual cultivator was recognised in the old tenancy 
legislation as well as in the Moghul period. A change was introduced 
by the Bengal Tenancy Act of 1885 which defined r^yat as one who 
primarily acquires lands for tl^ purpose of cultivation with his own 
labour or by hired labour. ' The expression “hired labour' ’ was added 
to the definition at the in^ance of the European indigo planters. The 
underlying principle of occupancy right being originally actual cultiva- 
tion, logically the actual cultivator ought to get it as he acquires it 
by his own industry. The bargadar is not a raiyat but a hired labourer. 
(See answer to question 32.) Advantage was taken of the wide defini- 
tion of a raiyat in the Bengal Tenancy Act by many tenureholders who 
claimed that the original purpose for which the land was acquired was 
cultivation although subsequently they might have sublet them to 
tenants. 

Q. 26. A tenant who voluntarily parts with his rights for good 
consideration can not claim further protection against the under-rai 5 ^at. 
He should be bound by his contract. It would l>e an arbitrary act in 
violation of the Contract Act to attempt to annul rights created by the 
tenant himself. 

f 

Q. 27. At the time of the Permanent Settlement the contingency 
that non-agriculturists might come in was not visualised and there was 
no mention of them anywhere nor w'as any provision made to exclude 
or protect them. The Permanent Settlement was dealing with landed 
interest and the Government reserved the right to protect “the depend- 
ant talukdars, the raiyats and other cultivators of the soil," although 
it might have been the duty of the Government to protect all classes of 
people. Expropriation of agriculturists by non-agriculturists is becom- 
ing a serious prolblem and it has become necessary to protect the agri- 
culturists but in doing so it will be found that for their sake, the hon- 
^griculturists also should be protected within certain limits. The non- 
agriculturists who are rfow coming are generally the moneylenders who 
finance 'the tenants in their times of difficulty. B^t for the help 
rendered by them much of the land would have remained uncultivated. 
TJnles^^ Government is prepared to finance the agriculturists, the village 



moneylender must be maintained but the al^nses may be corrected by 
a Mene’yienders’ •Act. If the provisions in such an Act be too harsh 
against the moneylender, he will %top lending* and the agriculturists 
will suffer. •Great circumspection is necessary in fr&ming the Money- 
lenders’ Act. Usurious rates ought to be cut down but at the same 
time he should be given facilities of realisation and the primitive village 
moneylender should nof be called upon to maintain an elaborate and 
expensive system -of accounts based on European ideas with which he is 
quite unfamiliar. There was no express provision in the Permanent 
SettlmeUt regarding non-agriculturists, but there is no reason why they 
should he protected except in so iar as it may be to tbe interest of the 
raiyat to protect them. 

Q. 28. The answer to the 1st part of the question is an emphatic 
negative. • ^ 

There should be provision tor settlmentf of fair rent in urban areas 
on tbe lines of tbe provisions made in the 'fiengal Tenancy Act for 
Settlement of fair rents of agricultural lands. The provision should 
extend to all lands which though not in urban areas are used for non- 
agricultural purposes. There are many instancae of tenants holding 
lands under agricultural leases within municipal towns or big villages 
forming trade centres at the low agricultural rates and leasing them out 
in small parcels tor the erection of jute godowns, shops, etc., at rates 
as high as "Rs. 50 or Rs. GO |>er bigha or even more. In the majority 
of such cases the lands were originally in rural area« and had been 
leased for agricultural pui poses but subsequently the ureas developed 
into big trade centiC'. (ir lowns and lost their rural character. 

Q. 29. Yes; the main leasous are that lands are passing into the 
hands of non-agricultuiists who do not cultivate landwS themselves, and, 
secondly, as holdings aie ultimately being split up by inheritance and^ 
sales, they are becoming of uneconomic size. The fact that bargadSrs 
and adhiars have no statutory rights has l>een no doubt beljjful in 
increasing tbe tendency to bhag and adhi settlemeuts. The Bengal 
Debt Settlement Act is very much hastening the process. As a result 
of tlie Act, mone\ lenders are not granting loans to agriculturists and 
when, therefore, the tenant needs raone.^ he has to sell outright at 
least portions of his holding. He generally becomes in such cases the 
bargadar under the purchaser. Other cases are : — 

(rt) In cases of new settlements of lands by z^nindars, tenure- 
holders or de jure raiyats, the practice is to realise a ‘premium for 
settling on cash rents. There is lack of cash and new settlements on 
cash rent are, therefore, smaller in number now and there is corre^ 
*sponding increase settlement on bhag or adlii. 

(b) Fall in price of food crops has the same tendency. A tenant is 
afraid of binding himself dow’^u to a fixed cash rent and prefers th^ slid- 
ing scal^ of the bhag or adhi system. 



(c) Many holdings at high rates have h^n sold in court sales and 

no one is willing to take settlement of these at previous rates Uifd where 
the zamindar is unwiHing to bring down rates in the hope of better 
times, he lets out^the land in barga or adhi. * 

(d) With increase of population the class of landless labourers has 
enormously increased and they are always very anxious, to have some 
land to cultivate as bargadar or adhiar for getting their food grain. 

(e) Continual subdivision of interest in a holding by the law of 
inheritance by which many individual cosharer becomes practically a 
landless labourer and be too is anxious to add to his income by cultivat* 
ing lands in barga or adbi. 

Q. 3fh Please see reply to Q. 29. The suggestions in (z) and (ii) 
are correct, (ui) The occupanpy right was originally •a personal right, 
hence the occupancy holdin/» could not be transferred. This was really 
meant for the preservalioji^, oi this class of people who not only did not 
understand their own interests but were very low in the scale of life 
morally and intellectually, onl^> with few exceptions. The social needs 
override individual needs. In matters like marriage or other social 
requirements, they spend!*<>h lot and generally far in excess of their 
means. The result is that they become indebted and are forced to 
transfer their holdings. ^Giving of free right of transfer temporarily 
ea.sed the situation but is not a permanent remedy. There are many 
political and economic causes behind. Economic exploitation has been 
the root cause of the present troubles. If the poor tenants can weave 
their own cloths and manufacture their own salt as before there will be 
some relief. Economic and industrial developments will give them 
means of supplementing their income and are essential. The export of 
distress gold deprived the i>eople of their last hording of money. In 
♦order to prevent further destitution of the cultivators, the object should 
be to devise means of restricting transfer instead of affording facilities 
for doing so. * 

Q. SI. Area normally held by a bargadar can be ascertained fairly 
accurately from the Appendices to the Final District Settlement 
Eeports. The average will be 8 to 10 bigbas. 

The bargudars are mostly tenants with lands insufficient for their 
maintenance, who cultivate lands in barga to supplement their income 
and also include rsome landless labourers. 

Q. 32. At first sight it seems that bargadars should have the 
•occupancy right as they actually culth^ate the lands but they are really 
glorified hired labourers and it is not advisable to extend the right to 
that clfiss. They are hired labourers and should oe treated as such. 
The only protection he needs is that he should get the stipulated share 
of wages and any attempt at cheating him out of a portion it may 
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be made puuialiable. Any rigid rule about the proportion is uhdesir* 
able. ^ It should ba reguiateiSf by the ordinary Taws of supply and demand. 
There should also be corresponding penalty for, a bargadar trying to 
c&eat his eny>loyer by surreptitiously removing part of the produce. 
If they are given any right, it will be justifiable for all labourers to 
claim and get alsb rights in difierent spheres, e.g., a mill hand in a 
mill, a tea-gafden cooly^in a tea-garden, and a house labourer in the 
house. 

Qi 33« Considering that this system affords a means of livelihood 
to the landless labourer and also to small tenant having raiyati land 
insufficient to maintain him, it is an economically sound one and its 
extension should not be prevented. At present the barga settlements 
are made from year to year and the bargadar Ifas no interest in improv- 
ing the yield by psing manures, etc. If he can be given leases for 2 or 
3 years at least, there may be an inducement to him to take more care 
and try improvements. In order to encouAge' this, it is necessarj- to 
^ake it perfectly clear to all concerned that cultivation for a fixed 
period will not confer any right, as otherwise no one will be willing to 
let out for fixed j^eriods. Giving occupancy right to bargadar will 
throw large quantities of land out of cTjlti\5i|Jion.* 

Qi 34. -Sec reply to question 32. 

Extension of right to the bargadars will lead the zaminclars, tenure- 
holders and some classes of raiyat to let their lands lie fallow' rather 
than lose control of them. The large number of bargadars who are 
mostly small tenants with insufficient lands and landless labourers will 
be deprived of their means of livelihood and considerable quantities of 
land will be w’aste and the owners of the lands, who now employ the 
bargadars will suffer loss of income. 

(See replies to question 33.) 

Q« 35* The proportion according to general custom is half. It 
should* not be fixed by law and should be left to be regulated by the 
laws of supply and demand. In theory a zamindar or other employer 
of a bargadar may realise more than half but considering the present 
state of the country it can never be done in practice. The tenants have 
now organised themselvewS and just now their i>arty are the rulers over 
the zamindars and the latter deserve protection more than tht^ tenant. 
If a maximum limit is sought to be fixed by law, a minimum limit also 
O'Ught to be fixed but any such attempt is undesirable.* 

Q* 36* It varies in different localities. In Ilangpur and adjoining 
districts of North Bengal, the rate is between As. 4 to As. 8 per daj;^ 
^nd one meal. * 

Towards Burdwan and industrial centres it is as high as As. 8 per 
day during transplantation period plus one meal. At other times it is 
about A^. 3 per day. 
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la^Bajahalii it varies from As. 5 to As. , 8" per da^^’ the highest being 
in the transplantation season. 

In Mnrshidabad it* is As. 4 to^As. 5 without meals. • 

In Mymensingh it is As. 6 to Be. If in the jute cultitating season. 

The bargadars and under-raiyats are undoubtedly 'better off than the 
agricultural labourers and being possessors pf land odoupy a higher 
status in rural society. 

Q. 37. Please see reply to question 30. 

The answer to the first two questions is in the affirmative. • Another 
prolific ground has been the Bengal Debt Settlement Act. No money- 
lender is now willing to lend money to a tenant on mortgage and when- 
ever he wants money badly, he has to sell outright a portion at least of 
his holding. The moneylender is a necessary evil and his activities 
should be regulated and nothing should be done which may drive him 
out altogether. 

The occupancy right was originally a personal right and therefojfe 
non- transferable. Unrestricted right of transfer was a move in the 
wrong direction an<l against the interest of the raiyat. Bestrictions 
about such transfers to agriculturists only will be inoperative as very 
few agriculturists possess the necessary funds to acquire more lands. 
Some of the big tenureholders may have the funds but transfers to 
them will increase the number of bargadars or under-raiyats of other 
classes. If the field is thus restricted, value of land will deteriorate 
considerably. The tenants generally are illiterate and ignorant and 
have to be protected against themselves. The old rule about non- 
transferability seems to have been in the best interest of the raiyat. 
In cases of absolute necessity there should be some authority to decide 
this question. The suggestions made alx>ve are theoretically attractive 
“bpt any attempt at giving effect to these is bound to meet with violent 
opposition from the very persons sought to be benefited, as ^empers 
have been roused to such a pitch by inc^essant preaching of class hatred 
and zamindar-baiting in particular that cool reasoning can no longer be 
expected and the decision will be influenced by the passions roused and 
not by calm consideration. 

Q. 38. Bighas 10 to bighas 15. The test should be as much as 
can be cultivated by one plough and one pair of bullocks. This varies 
from bighas 10 fp bighas 15 according to the nature of the soil. 

<* 

Q« 38. The replies to both the questions are in the affirmdtive. 
^o long as the laws of inheritance remain as they are at present and 
the unrestricted right 6f transfer continues, there is^^no remedy. 

i ' 

Q> 40, Desirable — but not practicable on account of the Hindu and 
Mahomedan laws of inheritance and unrestricted right of transfer. 
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Oonsolidation shoMd be made permissible whenever a tenant so desires 
^d all* lands with similar rights and interests may be amalgamated. 
^Amalgamation should be for divide^ shares andr should not be allowed 
for joint undivided shares as it •will lead to confusion « 

Q* 41. Yes — ^but the benefit will be of short duration. Under 
the operation of the laws of inheritance and as a result of the unrestrict- 
ed right of transfer, fragmentation will commence very soon after 
consolidation^ Facilities ' should be given to persons as well as to firms 
willing to start agricultural farms on scientific lines by mechanical 
ploughs* and tractors. The number of such persons or firms cannot be 
many but they will serve as models. In order to make any such 
scheme successful, it is essential to have compact blocks. Those 
willing to undertake schemes like these may be helped by the Govern- 
ment. * 

Q. 42. As an abstract principle \mequ8l distribution of wealth is 
undesirable. In other words, in theory communism is more advan- 
tageous to the masses than capitalism. Considering, however, the 
difficulties in the way, and the policy of the existing form of Govern- 
ment, it w’ould be inconsistent to direct legislation* for levelling up the 
inequalities in the case of agriculturists only. If the iwlicy is changed 
and the process of levelling up is extended to all spheres, then only 
it may be consistent to attempt restriction against acquisition of large 
quantities of land by one person. Under present conditions it is 
desirable that effort should be made to promote collective farming. 
For the improvement of agriculture, co-operative collective farms may 
be started which will improve the methods of cultivation and give better 
crop outturns and 8U(di organisations may control marketing also and 
thus intercept the profit that now goes to middlemen. In this w'ay 
alone, additional wealth can be secured for the tenants. There may* 
be a marketing board consisting of elected representatives of these 
collective farms with some experts as co-opted members. The Central 
Board should be not only a Marketing Board but an advisory Board 
for all matters connected with cultivation. For instance they may 
decide which crop should he given preference in any particular year 
and as to what area should be sown with jute or sugarcane, etc. If 
the Central Boards and primary collective farms act efficiently, they 
may effect agricultural improvements and construct embankments and 
excavate irrigation channels by collective credit and «>llective effort. 

MJith the same object in view, the promotion of large agricultural 
farms on scientific basis should be encouraged. 

• I am not in fs^our of legislative interference on the question of 
limit of the quantity of land to be held by any one. For the ‘better- 
ment of the condition of the masses, spread of education is essential 
so that they may help J;o improve themselves^ and attempt at eternal 



spoon feeding and protection ought to be given up7 A tenant is no 
longer the helpless creature he was in the olden da^s and •he J^nows 
CLOW how to assert hintself and to organise for combined action. Un* 
fortunately, howewer, these associationst are concentrating^ their atten- 
l:ion on politicos which have a very remote and indirect hearing on the 
lot of the actual cultivators. The tenant will have to pay his rent 
whether the zamindar remains or goes and tl]fe channels in which the 
activities of the associations are now directed have no bearing on the 
imniedate welfare of the members of it. Questions like crop selection, 
manuring, protective and irrigation works, marketing and promotion 
•of cottage industries — in fact matters which may bring more wealth 
io the tenant, are not receiving any attention from the peasants* asso- 
•cations. Another direction in which these associations ought to take 
action is curtailment of expense^. With this object, sottage industries 
ought to be encouraged w^ere there are fatilities. I found that in 
the Sunderban reclaimed areas, the tenants are allowed to manufacture 
their own salt from the saline deposit on the soil but Government b^ 
imposed a limit to the quantity he may sell. It is not to the interest 
of the masses to l^ve any such limit. Economic development is 
preached but in practi('e restrictions are put and many of the avenues 
by which the poor people can get some income are shut out against 
■them. The present peasants’ associations are all political oiganisa- 
“tions and not peasants’ welfare associations but these are in their 
infant stage and may be expected to improve with experience. In 
^ny case, whether these asociations properly function or not. State 
interference will complicate matters and is undesirable. 

Q« 43< Coparcenary is certainly detrimental to good cultivation 
but it cannot be minimised without inteifenng with the laws of 
.inheritance. Economics generally deal broadly with two kinds of 
cultivation — extensive and intensive In Bengal cultivation is exten- 
sive, but in the absence of scientific knowledge intensive cultivation is 
not possible. The people are poor and do their cultivation in the 
Ijriinitive way. Coparcenary gives lise to division into smaller and 
smaller holdings and generally, w^hat is worse, to smaller and smaller 
fractional inteiests in the same holding. No amendment of the 
Tenancy Act can minimise the evil so long as the laws of inheritance 
remain unchanged. The economic forces that have arisen in .the 
country and are» arising should not be restrained without due care and 
foresight. ^ 

Q* 44. Nothing can possibly be done under the existing laws of 
inheritance. {See ani^Vrer to question 43.) 

Q. *45. No. The numbers of joint landlords are very often as many 
as 4P or 50 for one undivided fragmentary joint interest. The total 
number of cosharers in the entire estate very often exceed one^ hundred. 
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If a joint landlord fails to make collection he alone suffers and there 
is no^odcasion fof State interference. It would be better if easier 
inethods of partitioning and exchange were made available. 

Q« 46t if was not con tern pfa ted by the Permanent Settlement that 
the rents of the khudkasht raiyats should be enhanced above the 
pargana rates and it wa^ declared in section 8 of the Regulation I of 
1793 that Government would protect the interests of tenants when- 
ever necessary. Regulation VIII of 1793 was passed to give effect to 
this declpation and it was directed that the rents should be settled at 
the pargana rate and pattas given specifying the rates {vide sections 58 
to 61). By sections 54 and 55 oi the same Regulation the imposition 
of any abwabs or inathut was prohibited. In* the great Rent case it 
was held that the rent^ of the khudkasht kudeemee raiyats *^were, 
under no circumstanc'es, not even on a sale for arrears of revenue, 
liable eitlier to enhancement of rent, or eviction from their holding, so 
long as they paid the rents they had all along paid/^ Regarding 
khudkasht raiyats whose tenancy commenced subsequent to the decen- 
nial settlement if was held that “they were entitled to hold on at the 
rate which they have either expressly or impliedlf contracted to pay, 
etc., and on a sale of arrears of revenue, they also are entitled to a 
renewal of their leases hv a purchaser at the pargana rate.^^ The 
decision of the High Court enibodjed their inteipretation of questions 
of fact and the law as it then ^tood and was not an enunciation of any 
new principle. 

In the case of paikasht raiyats and new settlements made of reclaim- 
ed lands, the zaminclar was given a free hand. It was not the intention 
that the rents of resident raiyats should be enhan('ed above the pargana 
rate and in jiractice thi*' was never done. The average rates of rent 
now prevailing in some districts were calculated in the Revenue 
Department from figures in final reports of district settlement and 
the rcvstflts are noted in answer to question 8: — 

The* figures show that the rate of rent for occupancy raij^at is 
generally very nzoderate. There are no doubt in.siances of high rent, 
but these are invariably in the case of new settlements and that such 
instaii(‘es cannot be extensive is 6»hown by the low average of the 
district rates. Some extracts are quoted beloiv from the Final Report 
of ’ the District Settlement of Murshidahad completed recently 
(p. 116) 

far as I could judge from a somewhat intensive study of the 
conditions in the district, the charge (‘melancholy errors of the Perma- 
nent Settlement’ ) cannot tn my opinion be fully endorsed. Rarely one 
meets a village where the tenancy has not continued for generations. 
It is easier to trace old connections of the peasantry with a visage 
than tha^ of the landlord. That the tenantry could hold to ^heir 
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lands from a time prior to the safeguarding Bengaf Tenancy Act is a 
proof that the circumstances were not so unfavourable as ard Sbught to 
be made out." 

♦ ♦ ♦ ♦ 

“The coritmuity of the tenantry from father to son for generations 
is a proof that in the largest majority of cases the terms were not tm- 
favourable. The average rent-rate is about fes. 3 and odd per acre. 
Judged by the outturn and the rent-rates in the temporarily settled 
estates in the province this is not high. Here, too, his terms cannot 
be said to have been harsh, while in every village one may'get from 
any old tenant that in the majority of cases in the past, the relation 
between the landlord apJ the tenant was sweeter and much more 
friendly evincing greater goodwill on either side than what could be 
claimed to-day. If people’s verdict be any evidence— ^to my mind there 
can be no better evidence-*-the position has gone from bad to worse in 
more recent times when tradition was lost and law was substituted to 
regulate the relation.” • 

“My conclusion is that the Permanent Settlement as a fiscal measure 
did nothing to the •detriment of the raiyats. It took away no rights 
which the tenantry then possessed, deprived them of no security which 
they otherwise had.” 

The description given above is typical and apjdies to all other 
districts of tlie province as the average low rates of rent still prevail- 
ing, as quoted in the statement in answer to question 8, amply testifies. 

Q. 47. Fixity of rent was never contemplated at the time of the 
Permanent Settlement and the principle was quite unknown in the 
Moghul period and the early British period up to the year 1859, It 
was an innovation introduced for the first time in Act X of 1859. The 
first systematic revenue settlement of Bengal in Moghul times was that 
made by Todar Mall in 1582, He fixed a pargana rate »far each 
pargana and his intention was that the resident khudkasht raiyats 
should be liable to pay rent at this rate. There were different rates 
for different crops and a tenant wishing to change his crop had to take 
the permission of the zamindar and enter into a fresh engagement. 
The non-resident raiyat was a tenant at will liable to ejectment when- 
ever the zamindar pleased, and for him there were no special safe- 
guards nor for»new tenants. This idea underlay not only the Perma- 
nent Settlerfient but all subsequent tenancy legislation prior to the 
passing of Act X of 1859. The right of the khudkasht raiyat* was a 
personal one and not ^transferable by sale or otherwise, but succession 
by inheritance was recognised. In Regulation yill of 1793 provi- 
sion was made for the interchange of pattas with khudkasht raiyats. 
Section 56 provided that it was desirable to settle the rent on the basis 
of the species of the produce likely to yield dargest profit. ^ “Where, 



l!iow€)>Y6r> it IS til© ©stftblisli6<l custom to vary th© patta for lauds 
according fo the itriicles produced thereon, and while the actual pro- 
prietors of land, dependent talukdai%, or farmers of land and raiyats 
in such places shall prefer an adherence to this custom, the engage- 
ments entered into between them are to specify the quantity of land, 
species of produce, rate of rent and amount thereof with the term of 
the leases a)g4 a stipulaHon, that, in the event of the species of the 
produce being^ changed, a new engagement shall be executed |pr the 
remaining term of the first lease, or for a longer period if agreed on; 
and in the event of a new species being cultivated, a new engagement, 
with the like specification and clause, is to be executed accordingly.*’ 
In the great Rent Case the 14 learned Judges of the Calcutta High 
Court came to exactly the same conclusions. It was not contemplated 
that the pargana wtte w^ould continue to be the same till the end of the 
world and under all (drcumstances. The essential point is that rents 
for khudkasht raiyat should be paid at pargana rates. Mr. Grant 
hfts mentioned in his Minute that in those early days the price of rice 
was as. 8 per maund. More than 350 years have elapsed since the 
introduction of pargana rates by Todar Mall. Piices of food crops 
and all articles have gone up considerably since then. In a Minute, 
dated 29th November 1776, Warren Hastings Temarked that *Hbe 
price of coarse rice, which forms the principal consumption of the 
people, was five and a half times cheaper in the time of Sujah Cawn 
than it is now”. (Vide page cccxviii in Firminger’s Introduction to 
the Fifth Report.) In reference to this passage Mr. Firininger quotes 
the following Table; — 

Table of the purchasing power of the Rn/pee: — 



At 

At 


Murshida- 

Calcutta 


bad in Siijah 
Cawn *8 time. 

1776. 


Mds. Sr. 

Mds. Sr. 

Rice, fine Bansephoot 

1 10 

0 16 

First sort- 

1 23 

0 18 

2nd „ 

1 35 

0 21 

Rice, Coarse, called Dama 

4 15 

0 32 

Rice, Coarse, called Mansurah 
Bice, Coarse, called 

5 25 

1 0 

Kurkashalle 

7 20 

1 10 

Wheat, First sort 

3 0 

(1 32 

2nd sort 

3 30 

0 35 

Barley 

Bhoot, a kind of grain for 

8 0 

1 13 

feeding horses (gram) 

4 35 , 

0 20 to 22 

Oil, First sort . . • 

0 21 

0 6J 

2nd soA . . 

Ghee, boiled butter — 

0 24 

0 6J 

Ilrstsort . . 

0 lOi 

0 3 

2nd sort . 

0 lU 

0 4 
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These prices are those preyailing at the two then biggest towns of 
Bengal. It was nowhere laid down that the pargana rata ef ^Todax 
Mai was fixed in perpetuity. Such a conception would have been 
irrational. It is^ moreover, a 'matter of history that jumma assessed 
b> Todar Mai in 1582 at thd pargana rates were added to from time to 
time. Various kinds of abwabs, like fhe twelve subadari abwabs, were 
added to the zamindar's jama from time to tifeae and the |^mindar was 
left fr^ to distribute the addition to his jumma rateably on the raiyats. 
The amount of “Abwab Soubahadarry or Viceioyal Imposts, from 
1722 to 1768,, amounted to Rs. 1,17,91,853 (for details jieo abstract 
No. 1 attached to Sir John Shore’s Minute of 18th June 1789). There 
was no idea of fixity of *,the raiyat’s rent in Moghul times. The rights 
ol the raiyats were summarised by Sir John Shore in paras. 389, 406 
and 407 of his minute relented to above. I have • reproduced these 
paras, in answer to question 1. 

Q. 48. As stated in leply to the last question, it was never con- 
templated that the rents oi raijats would be fixed in perpetuity. Ail 
that was intended was that the khudkasht raiyats will be liable to 
pay rents at the jArgana rate hut it was nowhere declared that the 
paiganu rates introduced b\ Todar Mall in 1582 was fixed in perpe- 
tuity for all eternity. Such a supposition would be unreasonable. 
The paikasht raiyats were mere tenants-at-wrill and for new settlements 
also the zamiudar had a free hand. The terms of paikasht raiyats and 
new raiyats were governed contracts and what liord Cornwallis 
was anxious to maintain was that no demands should be made beyond 
w’hat was permissible according to the contracts. Theie was no inten- 
tion to interfere in any way with the making of these contracts. An 
extract is quoted below from para. 2 cd his Minute, dated February 
|790, to illustrate this; — 

'Tf Mr. Shore means that after having declared the zamindar the 
proprietor of the soil, in order to he consistent, w’e have no tight to 
prevent his new abwabs or taxes on the lands in cultivatioii,.! must 
differ with him in opinion unless we suppose the raiyats to be absolute 
slaves oi the zamindar. Every high a oi land possessed by them must 
have been cultivated by them under express or implied agreement that 
a certain sum should be paid for each high a of produce and no more. 
Every abwab or tax imposed by the zamindar over and above thaf* 
sum is not anly a breach of that agreement, but a direct violation of 
the laws of the country. The cultivator, therefore, has in such cases 
an undoubted right to apply to Government for the protection of bis 
property and the Gctverument is at all tijnes bound to afford him 
redress.’* / 

The basis of the rights of the tenant was his contract and the 
avowed intention of Ix>jd Cornwallis was to enforce the terms of the 



eoiotrftct aad not to^^eonfer any new riglit on either party. This waa 
impletadh'fed hy ^tions H and 55 of Regulation VIII of 1793. 

• (d) Section 50(1) of the B|ngal Tenancy Act w^s an innovation 
introduced for the protection of tenants it was found that in 
practicf^t was impossible at sueh a long subsequent period to produce 
legal proof of the rate oi rent prevailing at tiie time of the Permanent 
Settle|pent. ^The principle of fixed rent was an innovation introduced 
by Act X of 1859 for the benefit of the tenant on account^jf the 
difficulty, of producing the necessary proof and action was necessary to 
make the provision operative, presumption was provided for, to help 
the tenant. The object pf the legislature in protiding for the presump- 
tion as to fixity of rent in this section was to 'provide an easy method 
of determination ^of the rights of the parties (Nityananda vs. Nanda 
Kumar 13 C.L.J. 115). The presumption, although it might in one 
sense be considered as a rule of evidence, is to the tenant in this 
province a cherished right granted to him so long ago as 1859 in 
consideration, it may be, of his general ignorance and incapacity to 
cope with the superior intelligence and ways and means of the land- 
lord (Prithi Chand rs. Shaikh Basarut, 13 Cal. 30* 13 C.W.N. 1149 r 
10 C.L.J. 343). The rulings referred to above shows what has been 
accepted by the High Court to be the object of the section. There 
can be no presumption from this section that any such rule of thumb 
was contemplated by the promoters of the Permanent Settlement or 
that they had any idea of fixing rents in perpetuity. 

(e) The intention of the Permanent Settlement in this connection 
was declared in the 3rd paragraph of section 7 of Regulation F'of 
1793: — 

**The Governor-General trusts that the proprietors of land, sensible 
of the benefits conferred upon them by the public assessment fixed for 
ever, w411 exert themselves in the cultivation of their lands, vnder 
the certainty that they trill enjoy exclusively the fruits of their own 
good management and industry ” 

It was not intended that th® zamindar would enhance the rates of 
rent of khudkaslit raiyats above the prevailing pargana rates. In 
fact provisions were made to guard against such a contingency by 
subsequent Regulations. It was however intended that the zamindar 
would enjoy the increase from introduction of new tenants for new 
reclaimed lands or by enhancements by contract from paikasht raiyats.. 
As shown in reply to question 1, the assessment^ made at the Perma- 
nent Settlement wassan adwance assessment and the land was not then 
capable of bearing if as by the famines of 1770 and subsequent years 
more than l/3rd of the "population had died and about the same pro- 
portion of^c^iltivated land bad been thrown out^of cultivation." Details 



have been given in tbe same answer of the disastrous effects of the 
Permanent Settlement on the big zamindars in B<mgab 'The (^tnain 
reason was that it was not possible to increase population quickly qr 
to bring the extensive area% thrown out^ Of ,i4;ulti vation hy ‘famines into 
cultivation immediately after^thjs Permanent Settlement. Za|p.ndaris 
were therefore sold up year after yaar until they could manage to 
increase their income to some extent by increase ^of cultiva* 
tioii. || was never intended "that the State would shaHs in 
the profits of acts mentioned in para. of section 7 of Regu- 
lation I of 1793 {ride portion in italics in the extract quoted above). 

It ma> be pointed^'o.ut that the State at the time of introducing 
Permanent Settlement took a broader view of things and had the ulti- 
mate object of increase m national ^^ealth in view as ’that alone could 
make trade and commerce ^^^ospe^. An extract is quoted below to prove 
this from the observations of the Ilon’ble Court of Directors (Repro- 
duced in i>aia. 10 of Appendix 18 of the Filth Report): — 

“We find it convincingly argued, that a permanent assessment, 
upon the scale of the present abilitv of the <»ountry, mvst contain tn 
its nature a productive prim t pie; that the possession of property, and 
the sure enjoyment of the profits derivable from tt, will awaken and 
stimulate industry, promote agriculture, extend improvement, 
establish credit, and augment the general wealth and prosperity.'* 

Q. 49. As stated in reply to questions 47 and 48 it was not the 
intention of the framers of the Permanent Settlement that the rents of 
the tenants then existing would be fixed in perpetuity. There were 
three classes of tenants at the time, namely, khudkasht kudeemee, the 
old resident tenants, ordinary khudkashts, created since the Decennial 
Settlement, and paikasht. The kliudka*»ht kudeemee could hold his 
land so long as he continued to pay at the pargana rate. This pargana 
rate was not fixed in perpetuity. This class was not liable to eviction 
on revenue sale. The ordinary khudkasht was the new settler. He 
was made liable to eviction by purchase of the estate at a revenue sale. 
The intention of the framers of the Permanent Settlement regarding 
new settlers can be judged from their treatment of the ordinary 
khudkasht raiyat created since tbe Decennial Settlement and also from 
sction 52, Regulation VIII of 1793. The paikasht tenants were tenants 
at will. 

It will be more reasonable now to revise the pargana rate^*'' or to 
fix rates for areas smaller or larger than a pargana according to 
similarity of quality and conveniences and to cut down or bring up all 
rates to this level. Ijarge tracts, such as tbe barind or rarh areas 
are oi uniform quality and the same rate should apply to all atich areas. 



,, lu mmiy plaj^e the old pwrgapa i^ates are still geenrally in force. 

I say this of.vi|Umgpur district but in districts where they are not 
tradeiifle* ne^ A-tes luay be fixed. 

' ".w • , • 

It may ^oLbe possible to Jegally prove the ooniysction between the 
existi]^ tenants and those^'^existing at' the Permanent Settlement, but 
it caiToe said who are old rc^dent '^tenants and who are new settlers 
from vills^e ' tradition^ The trouble is that when there is tension 
of f|pling, jWiople are not likely iq lell the truth but ordinarily it is 
a ndatter ea^y to find out. 

It Will be seen from the table of prices quoted in replj' to question 
47 how enormously prices have risen now since the Permanent Settle- 
ment and it would b^; unreasonable to go to the level of those 

days now, in fixing rent. 

Q. 50* No. In the first place, the assumption that it was the 
intention that the rents of either class of raiyats should remain 
unalterable is wrong. Reasons in support of this assertion have been 
given in answer to questions 47 and 48. The tenancy legislation was 
all along for the bejiefit of the tenant. It was the intention ever 
since 1850 to give him new rights such as right? of red\iction of rent 
for fall ill prices, loss of area, flood, drought, deterioration, etc. A 
guuf pro quo was neeessarj’ and the zamindars were given correspond- 
ing rights of increase of rent. The personal right of occupancy was 
transmuted into a transferable interest and privilege after privilege 
was added to it. If the idea is to restore the conditions as theyi^pre-i- 
vailed in 1793, it may be necessary not only to cut down the rat^ in.^ 
some cases but to cancel all the privileges given to the tenant Aihca 
then. Such a retrograde measure is not possible now as the present 
surroundings are quite different from w'hat they were in 1793. 

Q« 51. It was not the intention of the framers of the Permanent 
Settlement that all future settlements of waste lands should be at tho^' 
pargana rate {vide section 52, Regulation VIII of 1793). It was the 
avowed intention of liord Cornwallis to preserve the sanctity of 
contracts. Extracts quoted and detailed reasons given in reply to 
questions 47 and 48 may be seen. The zamindar was declared the 
proprietor and he had full control over all lands subject only to rights 
created by himself by contracts. In those days areas available for 
cultivation were extensive but tenants were scarce and the zamindar 
could not afford to sirare away tenants by imposing high rates. As 
the •purchasing power of the rupee was then very high {vide table 
quoted in reply to question 47) and the rents were fixed in cash, they<» 
•were for this reason very low. 

Qi 52. (1) k \2). The systems are very difiicult to worl?. The 

stumbling blocks are determination qf^ the quantity of produc^, the 

7 
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value 6f the produce (it varies froiia* mouth to mouhi and ^ome times 
from day to day and covers a wide range) and cost of cultivation. The 
amount ot out of pocket expense of a cultivatoir - is negligible Itdt the 
value of his labour, cost of upkeep of cattle, etc., have to be calculated* 
On principle, the systemic are sound out ‘ practical dlfhculties make 
them unworkable. Bihereiit Settlement Officers tried to calculate this 
with varying results. j 

(3) In spite of its disadvantages, this is most easily worlied in 
practice and therefore desirable. 

(4) On account of the present slump in market value of land the 
system will give abnormal figures now. 

(5) Oustomary lates periodically revised according to the change 
in prices of staple products ought to give results sat’sfactory to both 
parties — the tenant and lan^llord — but it is a costl}’ piocedure. 

(G) Most objectionable and should never be tried. In Cossimbazar 
estate at least in making new’ settlenienis, the laie of lent is nevef* 
put to auction. Only the salami payable is put to amtion. 

Q. 53« It is not possible to answer this question without statistics. 
The productivity of the laud is always taken into account. It is not 
my experience that in practice the rates ditter greatly for lauds of 
similar value in almost every village, liack-reuting is common in 
the case of under-raiyats but for de jure raiyats the rates are generally 
uniform. The majority may probably be described as lump rates, but 
th^ are always for a specified total area. For iucreahe or decrease in 
are^ there ought to be provisions for increase oi decrease in rent. 
According to High Court rulings, the principles laid down are unwork- 
able and neither increase nor decrease can be proved except when there 
^are registered documents. 

Q. 54. (1) No. 

(2) Customary rate, productivity, laws of supply and demand, 
quality of soil, marketing facilities, irrigation facilities, liability to 
floods and other natural calamities, and healthiness of the place. 
Malaria is depopulating villages in some districts and there is no 
demand for land in such places. 

Q. 55. Yes; the principle will be uniform but rates will difler 
according to the class of soil, facilities for marketing, facilities for 
irrigation, prevailing prices of staple food crops, liability to natural 
calamities like floods, diluvion, drought, etc., and healthiness of the 
place. In districts which are being depopulated by malaria there are 
no applicants even if lands are offered free of salami^ and at quit rents. 
Lands in bucti districts are going out of cultivation and once populoua 
villages are being converted to jungles. 
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Adjustment of leint cannot be d<me without a revision of the record 
of ri^jhtSi « Except rijmrian areas ^^here a fresh survey is esbential, 
cost ol^ revisionf^l operations can^ be minimised by commencing 
frftm the attestation stage* ‘ There should l)e settjement of fair 
reuls in these"* operations. Eates of fair rent for different 
classes of land will have to be deteripined ffrst and then the village 
may be divided into dili^rent blocks, classified according to quality, 
and rents for all plots in a particular block, should be at the rate for 
that block. This vas the practice in Bibar settlements but the system 
gave indifferent results as the Assistant Setthuuent Officers \ery often 
shirked their duty and avoided trouble by fixing rates after cursory 
inspection of a part of the village only. If the system is ^Aorked 
conscientiously it ought to give good results. * Very close supeivision 
by officers over llie actual workings is necessary to ensure that correct 
rates have actually been applied to all plots and also that the calcula- 
tions, plot by plot, are correct. 

^ Q. 56. For cash rents it should be a sixth share of the average 
value of the produce as it is rigid and applies equally to lean >ears and 
good years. Half in case of produce* rent as it ojjerates on a sliding 
scale. Tenth shaie of the value of the produce may tend to increase 
existing rates of nmt in some oaves and lower in others. According to 
the Final Keport of tlio Murshidahad Distiict Settlement the existing 
incideiHc of settled raiyais’ lent is about 4 per cent. 

Qa 57. Rent should not be fixed in peipetuily. It may oi>eratc 
harshly both for the landlord and the tenant. The rents should be 
rexised at intervals of 15 yeais. The revision should be on the gionnis 
contained in the existing Bengal Tenancy Act. The needs of Ae 
State should certainly not be a ground for enhancement in any case. 

Q. 58. No. It will be impracticable to calculate the income of an 
agriculturist and annual enquiries will be highly exj)ensi\e anJ 
harassing and very liable to leakage and malpractices. 

Q. 56. I do not consider the existing accepted principles and jiroce- 
dure for fixing fair and equitable rent to be defective. 

Q. 60. It is true that tbe landlord does nothing in the case 
of improvement by fluvial action, but on tbe other hand the tenant also 
does nothing to earn the increase. The extra profit ought to be divided 
in the same proportion as in the case of the original rent in relation to 
the value of the produce. For instance, if the rent has been fixed at 
1/lOth* of the value of the gross yield the extra profit by fluvial action 
ought to he divided in the same ratio, ?.c., landlord 1/lOth, tenant 
9 f lOths. 

It is not possible to judge slight improvements or deteriorations 
through fluvial action in lands already under full cultivation an^ in 
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such cases no enhancements or redueticn^ should be Allowed. But when 
there are marked changes, such as when lands whi^b were cpmpletely 
unculturable or very partially culturable and the rates of rent Ve*re for 
that reason fixed low, and become ^ fully cultivable through flu Vial 
action, enhancement should^be allowed. Similarljy, when lands under 
full cultivation at high rates go out of cultivation thfy^ugh fluvial action 
there should be reduction. 

Q. 61. No. The (‘orollary to disallowing enhancements on account 
of rise in prices would be similar disallow'ance of reduction on account 
of fall in prices. Rigidity is harmful both to landlord and tenant. 

Q. 62. The undei lying prmci])le involved in this question is 
unsound and will lead to absurd results. The rule should apply equally 
to all and individual need ought not to be taken int<v account. If rates 
of rent are adjusted on ^thc basis of individual needs there will be 
confusion and injustice For instance, a nian '\\bo is the head ol a big 
joint family with say 80 members may reipiire not only the entire 
produce but some extra income from other sources and he may very well 
claim under this doctrine that he will pav no rent at all. On the 
contrary a man having no dependents ought to be liable for high 
enhancements. Such a doctrine cannot be A^orked in ])ractiee and is 
not rational. 

Q» 63* There should Ik* a la^v for reduction on the ground of prevail- 
ing rates and there is nothing objectionable against a corresponding 
jgrovision for enhancement on the same ground. If a raiyat had made 
improvements long ago, be must have been fully comi>ensa<ed by the 
increased .>ield. Secdioii 77 of the Bengal Tenancy Act gives full 
right to the raiyat to make improvements and when both the landlord 
and tenant want to make the same improvement preference is given by 
this section to the tenant. If the tenant effects an im])rovement and 
is ejected he is entitled to comj)ensation (section 82). Thi tenant 
enjoys the full ])enefit of improvements made by bim and the landlord 
cannot claim enhancement of rent tor this. No special rule is neces- 
sary for improvements made long ago. Salami is not advance rent 
(Dinanath vs, Debnath 18 W, R. 807). It is paid in consideration of 
the lease granted and rights conferred. The finding of the High Court 
in the ruling mentioned above is to this effect. 

Qt 64. ' Non-interference should be the rule and interference the 
exception, except under very special circumstances. 

There should be ffo attempt at fixing rents for new settlements. The 
ordinary laws of supply and demand and the sanch'ty of contracts should 
not be interfered with. A rigid rule about rates of rent will retard, 
pro^gress. There are many factors to be considered in fixing rent and 
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it is not possible to take into account all these in a rigid rule. B-esult 
of any*a^empt at •fixing rates for new settlements will be the levy of 
very high rates of salami. 

Q« 65a I do not consider that the law is defective but the spirit in 
^ which it is generally administered gives rise to comi)laints. A good 
deal of discretion is left an the hands of the Revenue Officers and in 
matters like these such discretionary powders are essential. In practice, 
however, it is found that in Government estates and temporarily- 
settled estates there is always a tendency to look more to the inciease 
in revenue than to the interest ot the tenant. The officer has an eye 
to his preferment in futuje caiecr and there is an impression that merit 
is judgeil by the capacity to increase the revenue and if an officer 
succeeds in doing# so he ^^ill get his reward by sjiecial promotions to 
higher services. On the other hand in pgrinanently settled estates 
there is generally a bias against the zamindar as in these the officer 
g%ts more credit if he can pose the saviour of the masses by show- 
ing preference to them. Tliere may he an impro\ement if the settle- 
ment ^taft' is made permanent with a self-contained cadre on time scale 
so that the officers may he less liable to Ik* influenced by considerations 
mentioned ah(»vo. 

Q. 66a The answer to the first juirt of the question is in the 
negati\e. The seiond part does not arise. 

Q. 67a Revisional settlements of land revenue are invariably 
made with the object of enhancing revenue. This will be demonstrated 
if the results of (lie revisional settlements are examined. In every 
instance it will be found that there w^as a large increase. 

Qa 68a No. The tendency is always in the op])osite direetion in th^ 
case of permanently settled estates bui T have not got the records with 
me and I am unable to (prote iiistam-es An e\anunation of the final 
reports ‘of revisional land revenue settleiuenis will thro>A light on 
this point. 


Q. 69a No; because the tenants in hucIi cases get the advantage 
of the lower prices to reduce rent. 1 have not heard of any legitimate 
grievance on this ground. Revisional settlements in permanently 
settled estates are unpopular as the tenants have to b<%r a portion of 
the burden. Land revenue settlements are not popular as they involve 
good deal of harassment for several years and some expenses not always 

legi timate — are u n a voidable . 

% • 

As a rule, however, revisional settlements should not be undertaken 
during a protracted period of depression as the recovery of cost b^c^^mes 
burdensoi^e in such years. 
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Qi 70. I have no information on this point but, I think it is due 

to the situation of land, and market facilities. * * ‘ 

• 

Q. 71. The rules in the Tauzi Mapual about remission and abate- 
ment of land revenue in permanently settled and temporarily settled 
private estates are inoperative not so much on account of any inherent 
defect in the rules but as a result of practicaUdijB&culties and the spirit 
in which thej^ are administered. The rule is that the zamindar will 
give the same relief to the tenureholder or tenant as he himself gets. 
For example, if half his revenue is remitted, he will remit hall the rent 
due for that year. One great difBculty is in estates in which there is 
considerable subinfeudation. The zamindar can extend the concession 
to the man from whom he gets his rent, i.e.^ the tenureholder of the 
1st degree but it is impossible for him to .see whether the tenureholder of 
the 1st degree is extending^ the concession to the one immediately below 
him and the latter again is passing on to the one next below and so 
on throughout the chain until the cultivating raiyat is reached. 
solution may be to tackle the man at the top — the zamindar — and the 
one at the very bottom, the cultivating raiyat. Whenever Government 
grants remission to the zamindar. Government may issue a proclama- 
tion in the villages to tlie effect that the rents of the tenants for that 
year also are remitted in the same projmrtion as the revenue of the 
zamindar. The law may be slightly amended to give the Government 
the necessary power to remit rents of tenants in the same proportion 
as Government revenue and also to restrict Civil Courts and Certificate 
Officers from decreeing or realising any part of the amount so remitted 
by a proclamation, either on behalf of a zamindar or tenureholder 
of any degree. 

It wdll be found that famine after famine has passed and test 
works were opened but no relief has ever been granted to zamindars or 
tenants under them. The rules in the Famine Code are evAded by 
refraining from declaring a famine and declaring a state of .scarcity 
only. If famine is declared, elaborate measures have to be adopted 
which are not only very costly but throw very heavy work on District 
Officers who generally do not relish such a prospect. 

There are zamindaris in which subinfeudation is negligible and in 
which, therefor*., the difficulties of transmitting the concession to the 
raiyat do noi exist. Even in such estates no remission of revenue has 
ever been allowed. 

In general administration there is always’ an eyt to the revenue, an 
unexpected diminution in receipts from which may upset the budget 
and .so far as my experience goes, remissions in Government estates are 
very ^grudgingly given s^nd not to the full extant. 



No axx^ount ol modification of rules will bring about an improve- 
ment \intil the point of view and spirit of tbe administration is changed, 
TPhe 9ole consideration should be thS welfare of the masses and not the 
efifect on the*l:>udget or tbe wrrfth of the Finance Department. 

Q. 72. (1) Jute . — Average yield is 12 to 15 maunds per acre. 

Cost of cultivation — 21 rupees per maund. Ordinary expense per 
acre is about Rs. 30. 

(2) Paddy . — Average yield 20 maunds per acre. 

Cost of cultivation — By hired labour it is estimated between Rs. 5 
and Rs. 10. In the case of a cultivator wh(f cultivates with his own 
plough and eattlg and does not employ hired labour, he incurs no out of 
pocket expense except the price of seed. 

(3) Suf/nrcnne . — Average yield is 000 maunds. 

* Cost of cultivation about Rs. 00 first year, in the subsequent years, 
half, i.e., Rs. 30. In districts like Burdwan a good deal of expenditure 
has to be incurred on irrigation — the cost being Estimated at the rate 
of Rs. 30. 

The estimate of cost given above is based on reports obtained from 
the Circle Superintendents of this estate. It is a curious coincidence 
that exactly the same figure is given in the Final Settlement Report 
of Murshidabad. A detailed calculation of the cost at every stage will 
be found on page 318 of the Report. 

Q. 73. The answer to the first part of the question is in the affir- 
mative. The reason is that manure is seldom used and tbe lands are 
becoming exhaiisted. Government have taken no steps worth mention-* 
ing. The Agricultural Department took some action towards proving 
to tbe •tenant that cowdung manure gives best results if collected in 
pits. The effort was, however, sporadic and spasmodic and the result 
attained is negligible. So far as T am aware, no attempt has been 
made to popularise chemical manures. Distribution of improved seeds 
has been done to a certain extent specially in the case of paddy. It was, 
however, not done systematically in the entire province. In dealing 
with common pests the Agricultural Department is thoroughly ineffi- 
cient and no help can be obtained from it. Except as*a relief measure 
in ti|nes of scarcity, seeds or manure are never distributed free by 
Government nor advice given. No serious attempt has been made to 
improve tbe breed of cattle. Stud bulls ar^ occasionally kept by 
district boards antF^also by jails but they are hardly accessible^ to the 
masses. The value of irrigation also needs demonstration. In 
Rangpur district potato is grown but tbe fields of potato are never 
irrigated* and the potjfkoes grown under si^ch conditions gereerally 
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attain the size of a marble and the yield is small. Another^ direction 
in which action ought, to be taken is growing of additional croj^ to 
bring additional income. For instance, kalai or other pulses can hft 
grown in paddy fields after winter padrfy but the universal trouble is 
that the custom is that cultiTators let loose all their cattle in the fields 
after paddy harvest and it is impossible to groy any crop after paddy. 
Stall-feeding of cattle is expensive but by joint action certain fields 
may be set apart by rotation every year for cattle grazing and crops 
grown in the rest. The tenants are very conservative in matters con- 
nected with cultivation and are averse to doing anything which their 
forefathers never did and they need guidan(;e and expert advice. 
Government can do much 'to improve the lot of the cultivator apart from 
distribution of seeds or manure. 

Q. 74. Lavd ImpToremeni Act. — Very little advantage has been 
taken of it by the tenants. They are as a rule heavily indebted and 
do not wish to incur further debts. Zamindars from time to time wan^ 
loans under the Act but they are difficult to obtain specially on account 
of inadequate budget provision. 

Bengal Sanitary and A gricudtural Improre^neni Act, — The first Act 
passed was very defective and therefore inoperative. Some advantage 
has been taken of the amended Act but not to any large extent. 

Bengal Rnral Development Act. — Practically a dead letter. 
Systematic propaganda is necessary in the early stages to make the 
provisions generally known. District Officers and Subdivisional 
Officers are the best agencies which can be utilised for actions under 
the Act until the benefits of it become known to the public. The agency 
of the Agricultural Department may also be utilised. 

The Acts are not utilised as the people lack initiative and are very 
conservative. Cultivators as a rxile do not want to do any thing which 
their forefathers did not do. Illiteracy is a great evil. Th® aim 
should be to popularise all the acts mentioned above and to induce 
union boards to take the initiative. Intensive propaganda by Govern- 
ment is necessary and in the Iwginning the initiative should come from 
the Government. 

Q. 75. I liajre no information on these points. 

Q. 76. I have no information regarding the first two questions. 

As regards expenditure on improvement, there is a rigidly fixed 
percentage which is adhered to and all receipts' from salami or any other 
source, such a sayer revenue are treated as land revenue and is 
spent on general administration or other State purposes. Beceipts ol 
sal amt are never earjmarl-ed for improvement. ' 
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Ehaa lifalial Report, 1938, by Mr. M. M. Stuart, i.c.s., Special 
0£S.cer,* skews that salami is realised in Government estates but he 
reeommends that in case of diluvial^ lands the rate of salami should 
be reduced (p.*30). 

Q« 77» The general policy of Government is responsible to a great 
extent for the uneconomie condition of the raiyat. The free right of 
transfer has done groat mischief but the greatest mischief has been 
done by the Jlebt Settlement Act which has deprived the raiyat of the 
last vestige of credit. The general policy of the Government has made 
the tenant more improvident than what he was before. The idea has 
gained ground that if sufficient clamour is made Government will make 
any conc'ession. The habit of j)ayment of jusf dues vhen the tenant 
is in a position to«f»av has been fompleteJv lost and as a result of this 
all Co-operative Credit Societies, Loan Offices. Agricultural Banks, etc., 
have been wrecked. The source from which all these bodies used to 
g^t their capital — the middle classes — has been choked up. The village 
mahajan is a necessary evil but instead of trying to moderate his e^ils 
he has been driven out altogether. The zamindar has been deprived 
of his means of speedy recovery ot legitimate undisputed dues by 
suspension oi ceiiificate pioeedure, and the lesult is that heavy arrears 
are aec unniLitiiig and fhc^ burden will ]>e too hea%y for liquidation in 
future. Conditions now are chaotic. Attention ought to be con- 
oentratc^d on finding out ways of increasing the wealth of the masses 
and Government sliould, therefore, he in the interest of the people. 
This means that economic development in the interest ot the people is 
essential. I may suggest the following as an illustration of the general 
proposition made above: — 

{D Introduction ot additional crops and improving metliods of 
cultivation by irrigation, use of improved seeds, manuring, etc. • 

(2) Marketing facilities to give a better return to the cultivator for 
his crops. My idea is that there should be combines or co-operative 
credit assoedaiions of the peasants to control the sales on the lines of 
the Rajshahi Gania Society. There should be primary associations 
with 1 or 2 of more homogeneous villages and Central Boards above 
them and a Provincial Board on the top. Both paddy and jute may be 
con»t rolled like this The main object is to absorb the profit now 
enjoyed by middlemen. 

((c^) Promotion of cottage industries, specially spinning and weaving 
for home consumption. 

(4) Improvement of saaitation and drainage. 

• • 

(5) Rural development. Clearance of water hyacinth will not only 
provide employment for a large number of people but improve t)oth 
sanitation* and communications. Works like ihese can be undertaken 
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under the Sanitary and Drainage Improyement Act; the tenant and 
middlemen paying in proportion to the advantage. Nobody Vemts to 
take the initiative as it involves too much labour and the busy District 
Officer and Suhdivisional Officer can hardly find time fcrr such works. 
The work ought to be taken over by the Agricultural Department. 
Agricultural Department needs expansion and when expanded can take 
up items 1, 2, 4 and 5, 6, 7. The Industries^ Department can take up 
3. The other items may be taken up by the respective dfpartments of 
the Government. 

('G) Improvement of tank and fisheries on scientific lines. 

(7) Improvement of cattle. 

Establishment of a credit system through land mortgage banks 
or otherwise. ' 

(9) Improvement of ccmmunications and arrangements for trans- 
port of produce to markets. 

(10) Supply of drinking water and water for cattle. 

(11) Spread of primary education. 

(12) Establishment of dispensaries both veterinary and for the people 
through local bodies and with Government aid, when necessary. 

In most of these there should lx* co-ordination of the activities of 
the Government, local bodies and the zamindar. Government may draw 
up general schemes and declare what help they expect in connection 
with each from local bodies and how much they propose to do themselves 
and to see that each does his share. 

It is essential that the tenants should he trained to habits of punctual 
repayment in order that their credit may he rehabilitated and the 
institutions from which they used to get help may function once more. 
All these institutions and zamindars should he given power tc realise 
their dues promptly. Gnfil credit is re-estahlishcd, economic develop- 
ment is not possible. Steps for increasing the wealth should he taken 
simultaneously. 

Q« 78. (a) About Es. 150 per annum for an average family of five 

with an economic holding growing paddv only. Sometimes there are 
incomes from side crops. 

In para. 119 of the Murshidahad Final Report it is slated that 
incidence of rent represents 4 per cent, of the total value of crops. 
In para. 124 the average size of a holding is given as 5*25 of which 
5 per cent, remains fallow. Net area on this basis is 5 acres. The 
value of the total produce on these figures works out to Rs. 375. This 
seems to he an overestimate. If the average yield of paddy is taken 
at 16 mds. per acre the yield of 5 acres should he 75 mds. and the value 
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about Bs.^160. This is for an average family of 5, the individual income 
beingf Ks. 30 per* annum or about As. 1-4 i)er Lead per day. Where 
there is good crop the tenant can m^et his bare requirements but has no 
reserve for dinergencies like sickness, etc. The position is better in 
jute districts and in districts where other valuable crops are cultivated 
and also where the majority of lands is twice or thrice cropped. At a 
rough guess it may be said that about 50 j)er cent, of the cultivators 
can maintain, themselves from their crop. 

Q. 79. The pre8<‘nt .syslem and organisation for the preparation of 
land records is adequate. They are properly maintained in khas 
niahals and wards’ otates. One difficulty experienced is that if 
mutations are noted in the ])riuted record^ the civil courts generally 
decline to accept #5ucli corrected records in evidence. In order to satisfy 
the courts a double set of records are necessary but the expense of that 
would be prohibitive. The law may he amended to make such corrected 
Records admissible in e^idence, Maintenance may he made obligatory 
on private zaraindars if given the power of certificate procedure by law 
but this will he oj)6‘rativc only in districts where the records are of 
comparatively recent date and also only for tenants directly under the 
zamindar and in other cases onlv in respect of tenureholders of the 1st 
degree. It will not he possible to maintain the records of tenants 
under tenureholders. 

It is possible to maintain the records by noting all changes but it 
will not be jmssible to note the (‘rops of each plot each year. When a 
zamindar gets his rents from a tenureliolder, it is impossible for him to 
get information about tenants under tenureholders. 

Q. 80* Please sec rejily to question 77. 

I have recommended items (/) to (iv) and several other measures. 

I do not think that cattle insurance will succeed. The cattle are 
kept under such conditions and moreover they are liable to sudden 
wholesale death by floods and necessarily, therefore, the premia will be 
very heavy and a tenant will never agree to pay it. 

Q. 81. The answer to the first j)arl of the question is in the 
affirmative. 

The second part cannot be answered in the absence *of statistics. It 
is vety easy to calculate the surplus population from available 
reports — 

* (1) Take the agricultural population from Aie last census reports 

including rent receivers and rent payers and agri(‘ultural labourels. 

(2) Take the net cropped area either from the statistics of the Agri- 
cultural Pepartmeiil or 4)y adding from the ^Jinal District Settlement 



Keports as far as available. For tbe districts for which settlement is 
still in progress (Bangpur, Dinajpnr, Howrah) the proportion* of net 
cropped area to total district area mhy be taken in the same ratio as the 
average for distric^ts for which snch repoJ'ts are available. • 

(3) Take a family of 5 as the unit for a holding of bighas 15 or 
bighas 20. 

(4) Work out how many such families are required for cultivating 
the total net cropped area. 

(5) Deduct the figure obtained in (4) above from the figure iir (1) and 
the result will he the surplus i)opulation. 

Q> 82> Establishment of industrial concerns is one solution but 
attention should also he directed on the points mentioned in reply to 
question 77. Establishment of industrial concerns will help tbe landless 
labourers and the small tenant hut employment cannot be found for 
sufficient numbers to relieve the bulk of the culli\ators. Foi them, 
attention should l>e directed to the points mentioned in reply to 
question 77. 

Q. 83. Stability of tenancy legislation and debt legislation is 
essential. Frequent amendments to tenancy laws and Debtors Acts 
have made the tenants lose all credit. Xo impio^einent in the credit 
system can be expected so long as present conditions continue. The 
Acts meant to protect tbe tenant aie damaging his credit and at present 
he has practically no credit. All organisations ha\e been dislocated as 
a result of this loss of credit and the direct encouragement given to the 
tenant-debtors not to pay their dues. All the co-operative credit 
societies, which w^ere at one time functioning efficiently, are now in 
a moribund condition. The village inahajan has been hard hit and is 
no longer willing to advance loans and the tenant has to sell part of his 
land to raise money. The debt settlement boards have made cnatters 
worse. There w^i’re at one time over 100 loan offit’es in Rangpur 
district, all of winch have su.spended payment in conseciuence of which 
the middle-class jjcople who had ])nt money in them ha^e lost all their 
hard-earned savings and a very impoitant sour(‘e from which capital 
could previously Ik* obtained for agricultural credit has been completely 
lost. Co-operative credit societies also used to get a considerable 
portion, if not the bulk, of their capital from deposits by middle class 
people. For these societies also this source is now completely ^dried 
up. By recent legislation all the efficient organisations that existed 
have been killed. In ,all legislations both sides of the question ought 
to be examined. It must be recognised that' the village mahajan is a 
necessary evil and indispensable. His abuses should be controlled but 
he must be given reasonable facilities to realise his just dues if it is 
intended to maintain this institution. Similar* facilities for r/^alisation 



ought to giyei» to the co-operative societies, loan offices, agribultural 
banks, ^etc. On^ sided legislation destroys credit. Debt settlements 
should be on equitable lines and on hxed }>rin(;iples and it should not 
be left to the whim of the ill-educated and ignorant President of a 
Board fo do what he pleases. * 

Qi 84> I have no stalistit s fo check the percentage mentioned. The 
only remedy is to fix the maximum rate of interest Tlie question does 
not arise now as the village mahaian, co-operative credit soticties, loan 
offices, etc., have all 8to]>i)ed granting loans and the tenant has to sell 
his land in order to g(‘t money. The drain has been stoj>ped but the 
tenant is being and uill be sold out Agricultural credit must be 
rehabilitated and consideration of questions relating to the defects of 
such organisations is useless now. When such organisations come 
into existence again, their woi kings may be regulated and defects 
cured. • 

• Q. 85« It the societies had been backed and realisation of their 
dues enfoiced and a habit oi repayment of debts inculcated, they would 
have been very useful. The rate of interest chaig^d by the co-operative 
societies is not too high m Me\\ ol the rales at vhich they themselves 
have to raise capital The societies have pracdHall;^ (’eased to function 
as all tboii capital is trozcui up. There are some debtors >^bo are unable 
to pay but the majority are in a position to pa> but will not pay as they 
are confident that (lo\ eminent Mill alwayb extinguish their debts bj’ a 
stroke of legislation or executive order. I am not avare of a single 
society ubich siicreedecl within the short time it functioned in clearing 
the debts of its meinlK>rs If tlie-^e societies bad been helped to grow, 
such a result miglit have been attained in time but being frozen U]) 
they are practically non-existent. The bulk of the capital for these 
societies used to come from piivate depositors but as they have practi- 
cally Jost all tlieir investments, no one is likely to invest in them any 
more and it uill no longer be jiossible to tap this source for capital to 
finance* such societies. 

Q. 86. Debt Settlement is operating very badly. The principal 
defects are — 

(1) Paucity of suitable men for the post of President. 

(2) Inordinate delays. Presidents are sometime^ deliberately sit- 
ting^ over cases as they themselves or their near relatives are debtors. 
Delays of over 1 year are very common. The creditor has to attend 

.every day, a number of Boards, only to be told that the case is 
adjourned. No i^igasons'are generally given for these adjournments. 
Sometimes they are due to want of a quorum but generally because the 
President tries to put off the evil day as long as he can. 
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(3^) ’There are no fixed principles in fixing instillments. Govern- 
ment ought to lay down general principles. For instance, in the case 
of rents, Government should declare that out of the instalments fixed 
rent should be paid first along with the current rent. * 

V 

(4) Another defect is in the method of service of notice on the 
creditor. The procedure for it is not pre8cril>ed. It is sent by ordinary 
post and if for uiong address or wrong description of the name the 
notice does not reach its destination the creditor gets no information 
and the case is decided expartc. The Boards never satisfy themselves 
that the notice has been served. The tenants seldom know the names 
of all the co-sharer landlords and the bulk of them get no notice. 

(5) The law’ does not sa> what should be the remedy for co-sharers 
who are not named by the debtor and therefore on whom no notices are 
issued at all and who get no information. In the first place notices 
should be issued by registered post with “acknowledgment due^\ The 
case should not be heard until acknow led^:ment8 are received. Co- 
sharers to whom notices aie not issued should not be bound by the 
decisions and should be at liberty to re-open the case when the\ come 
to know of the proceeding. 

(6) Section 8 (1) provides that the debtor may file applications 
before the Board having jurisdiction over the place where his property 
is situated. In the case of rents this gives a handle to the debtor to 
harass the landlord Foi instance in the case of mauza Frasergunge 
in the Sunderbaris in ^-Parganas distiict, most of the big jotedars are 
people of Midnapur, (’ah utta, ete , and they have filed applications 
before Boards in Midnapur distiht in difterent places like Tamluk, 
t\)ntai, ete , and it is difhcult for the Tahsildai at Frasergunge to pro- 
duce the necessary papeis and otliei e\idenie in so many distant places. 
.Foi rents, the jurisdiction should he of the Board constituted for the 
area in which the land is situated. 

(7) No guiding piinciples are laid down in the Act to decide the 
proportion in which the debt is to be cut down. It may be laifj down 
that all compound interest should be disallowed and the rate ot interest 
cut down within limits which should be prescribed by the Act. Some 
indication should also be guen of the period to be allowed, 

Q. 87. They will lie failure unless punctual repayment is made 
obligatory. At f^resent the tenant has no credit and such banks will be 
more like benevolent charitable institutions rather than business. con- 
cerns. In order to make them function they must be relieved from the 
jurisdiction of Debt Seyttlement Boards. The impression now common, 
is that ^11 debts and even arrears of rents can fie wip/d out by executive 
order or legislation, if sufficient clamour is made. Last month a 
crowd of about 1,500 people came to Bangpur to see the Collector. 
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Their prayer was iriping out of arrears and reduction in rates of rent. 
No Government O^cial has the courage to say that the arrears cannot 
be wiped out. So firm is the idea in^Rangpur district that tenants who 
a^ in a position to pay are withholding payment as they fully expect 
that all arrears will be wiped out by Government and it is more profitable 
to accumulate arrears. So long as ideas like these are common, no 
bank can function. People won’t repay in the expectation that Govern- 
ment will clear all debt by legislation. Contracts now are scraps of 
paper. 

Qi So far as I am aware these banks also are not functioning 
as their prosperity, as in the case of co-o]>erative credit societies, depends 
upon free circulation of money for which punctual repayment is essen- 
tial. If capital is frozen up, no bank, or co-operative credit office, or 
loan office or mabajau can continue to function. 

So long as punctual re})ayment cannot bet enforced, there can be no 
improvement. 

• Q> 8S- Tlie machinery available for amicable realisation is not 
costly or cumbrous but the procedure for realisation through civil courts 
is cumbrous and more costly to the tenant. The reaSon why the tenants 
hate c(‘rtificate pro(*edure is because it is effective Mr. M. M. Stuart, 
I.C.S., who was appointed Special Officer to investigate the conditions 
prevailing in the khas mahal came exactly to the same conclusion. An 
extract from page 8 of his “Khas Mahal Report”, 1988, is quoted 
below : — 

“When the debt of one person to another is not in dispute it has 
been considered unnecessary to use full civil court proceduie for its 
realisation. The existence of a settlement record has normally put the 
existence of the debt of rent beyond doubt. It is not on a(*count of 
injustice that certificate procedure has become so unpopular but 
account of its greater efficiency.” 

Again on page 10 of the Report; — 

“Th(f chief advantage the tenant had in zamindaris was being able 
to get into arrears.” 

It may be explained that in realising rent through a civil court, a 
plaint has to be filed and the amount payable is determined and there 
is a. decree. Separate application has then to be filed for execution of 
the decree. In certificate procedure the certificate is Equivalent to a 
decree ^and the proceedings therefore starts from the decree stage. 

The greatest harassment and increase in costs both in rent suits and 
certificate cases are to tjie extreme degree of coS-ruption that prevails 
among court peons. •At every step he has to be paid something.* For 
service of notice there are fixed rates. A report of personal service jsan 
be obtained without stirring out from headquarters by satisfying, the 
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peon! If a peon does not get his perquisite, service Will never be 
personal. It a distress warrant has to be executed he n^isi be paid 
sufficiently. If the judgment-debtor outbids the plaintiff and pays 
more than what the latter has ]»aid, the distress warrant will be ineffective 
or very partially so and the distress ‘warrant w'ill be issued over and 
over again increasing the cost. There is nothing to choose between the 
civil court peon and the certificate peon. Sq long as there are persons 
to tempt the peon for gaining undue advantage the evil cannot be 
checked. Executive action alone <‘unnot eradicate it anless there is 
public opinion to back it and bribe giving is taken as seriously as bribe 
taking. 

Q. 90. The answ'er to the first i)art of the question hs^in the 
negative. As was found hy Mr. Stuart, the Special Officer, it is so 
unpopulai because it is effective. He came to the conclusion after 
extensive local investigations. Please see extracts from the report 
quoted in answer to last question. 

Summary procedure like certificate pro(‘edure should be allow’ed 
when there is no dispute about the demand. 

Q. 91. Most of the laws ha\e been explained and fought and they 
have reached a settled condition, so the codification should be according 
to the different rulings of the High Courts and in such a way as may 
not create again an unsettled condition. Codifying them in a new form 
or the repeal and replacement of the old Regulations and earlier Acts 
are not necessary for the same reasons. 

Q. 92. Impossible to answer w’ithin the time allowed. At least 
6 months' time is necessary to investigate this and give opinion in detail, 

Q. 93. So far as the Cossimbazar Raj Ward’s Estate is concerned 
the annual loss is: — 

Rs. 

1342 B.S. ... 17,426 

1343 B.S. .. 17,437 

1344 B.S. 17,520 

Average Rs. 17,461 per annum. 

Considering that the rent roll of the portion of the estate in which 
collections are made directly from tenants is Rs 13,20,721 the amount 
of lo.«»8 is not considerable. 

The estimate of loss to landlords is 8 to 12 J per cent, of their gross 
income. 

The economic effect of the Tenancy Amendment Act of 1938 on 
tenants, has been that the tenantry is being taught non-payment of their 
dues by different Acts, viz., Bengal Agricultural Debtors 4^ct, Bengal 
Tenancy (Amendmeni) Act of 1938, Bengal Moneylenders Bill of 1939, 
etc., and the tenants are losing all credit. 
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k^y*by the British Indian Associaticm. 


Calcutta, the^ 17th January 1939. 

From — S. C. Ghosh Maulik, Esq., r.i.E., and P. N. Singh 
Roy, Esqf, Joint Honorary Secretaries, British Indian 
Association, Calcutta, 

J!o — M. 0. Carter, Esq., m.c., i.c.s.. Secretary, Land Revenue 
Commission, Bengal, 8, Olive Street, Calcutta. 


We are thankful to you for sending us a copy of the questionnaire 
issued with your* (’ircular No 1, dated the loth December, 1938, 
inviting replies thereto on or before the 17th January, 1939. 

^ The questionnaire, out (’ommittee finds, though not comprehensive, 
takes note of the growth of the land system through various tenancy 
and other legislations. The problems raised aie g^;ave and have direct 
relation to the historical, social, and economic forces of the last century 
and a half. In submitting the replv within the time-limit of one 
mouth, our Committee felt great difficulties whereunder it had to work. 
The Committee* does not claim that it has been able to devote its 
attention equally to all the questions. In many cases, details could 
not be worked out; in others, only a fringe of the problem has been 
touched. Nevertheless, it has tried to do all that it could in the 
ciicumstances. It has discussed and examined the questions in their 
logical bearings without any pretension to sweeping generalisations. 

Our Committee had to work under a heavy sense of responsibility. 
In the business of agriculture, landlords are the dominant partners, 
but thetr rights have been crippled trom time to time. To present the 
case of^landlords is at once difficult and delicate; the time chosen for 
the investigation of the land problems, so vital for the province, is not 
also opportune. It is to be recognised that the time-spirit is working 
to the prejudice of the landlord-tenant system; destructive doctrines 
are finding support in the programme of political parties; the principle 
ot ‘private property is being discounted; the agitation in the country- 
side is putting obstacles in the path of harmonious 3ev#iopment and 
orderly progress. In this background of hostility and indifference, the 
land system is working. The system is criticised not necessarily for 
its defects but in pursuance of an ideology, hostile to and subversive 
of the given basis oi class relations. We are sure that the Commission 
will bold the scales even and judge the system and make suitable recom- 
mendations so that it may smoothly function in the collective interest 

8 
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of the*BatioB. Tie Committoe, liowever, submits itssreplies Viih a vUm 
to providinj? the Copamission with materials for an e^oqtiatei evaluation 
of the prevailing land system. 


Regulations of 1793 to be taken as a whole* 

Q« 1« The Permanent Settlement of 1793 forms the basis of the 
land system of the province of Bengal. To a*%sess its importance and 
signihrance, the objects sought to be achieved and the rights specifically 
granted should be clearly understood. On a true appreciation ol the 
objects set out, and the, rights confirmed, depends the adequate evalua- 
tion of the Settlement. Before our Committee proceeds to explain the 
rights and obligations ol zamindars and raiyats, it likes to emphasise the 
point that Ileguiation I oi 1793 does not exhaust the contents of the 
Permanent Settlement of Bengal; it is the basic declaration which is 
to be supplemented by other written Regulations and unwritten usages 
of the country. On the 22nd March, 1793, the Go vernoi -General in 
Council issued a Proclamation notifying to all the zamindars that the 
jama assessed upon their lands under the rules for Decennial 
Settlement was fixed for ever and that they were thenceforth to consider 
themselves proprietors of the soil. Within six short veeks from the 
date of this Proclamation — on the Ist of May 179‘J — foit> -eight Regula- 
tions were passed by the Governor-General-in-Council. the first enacting 
into a Regulation the several Articles ot the Proclamation and the whole 
constituting a comprehensive code for the fisuil and judicial administra- 
tion of Bengal. The respective inteiests of zamindar‘^ and raiyats in 
the lands under the Permanent Settlement can only be determined by a 
collation and ciitical examination of the various provisions of the 
Cornwallis Code, but there were left numerous matters, especially those 
concerning the rights of cultivators, where the Regulations !^d been 
purposely silent leaving them to be ascertained by reference to 
customs and usages. To understand the Permanent Settlement aright, 
both written Regulations and un-written Uwsages shall have to be 
determined with scientific precision. 

The rules for the construction of Regulations were provided in 
Regulation of 1793 which were in conformity with English 

maxims: (1‘) that one part of a Regulation is to be construed by 
another so that the whole may stand; (2) that if a Regulation 'differs 
from a former Regulation the new Regulation virtually repeals the old 
one as far as such difference extends, provided th/' new Regulation is 
couchfed in negative terms, or by its matter fiecessarily implies a 
negfiiive; (3) that the rescission of a Regulation which rescinds another 
reviyes the original Regulation. 
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Custort^ to deterrnme the ttghU loft tndefimte 


To' know the express law on the^ subject the* entire Eegulations of 
1793 shall have to be looked into/ to know matters xfbere the Hegula* 
tions are silent, customs shall fiave to be relied on But the rights 
which have been determined stand undisputed, and in the absence of 
express provisions of la^ custom which is the *‘ever surviving law of 
the East’’ will determine the rights and interests, left indefinite Sir 
Henry Maine* obsei^es that * the foundation of a custom is habitual 
practice, p senes of facts, a successsion of instances, fiom whose constant 
recurrence a rule is inferred ” This view of the case is essential for 
undeistandiug the lights ind obligations of raminclus and ranats, 
derivable from the Permanent Settlement of 179J 

Our Committee finds that some of the objects of the Permanent 
Settlement aie recited m the question unde ^ reply, the\ are extremely 
inadequate so as to h impel a correct perspective of the Settlement 
IJhe Settlement ^as lendered ine\ liable for fiscal, administrative and 
revenue purposes, it was also necessar\ for the sake of establishing and 
stabilising British Empire in India The Committee does not jiropose 
to detail the objects of the Settlement at this stage, but it must be 
recognised that it tias not a hurried measure, nor was it the outcome 
of the gasping and short sighted policy of a IVoMncial Government, 
but it was delilieiatc ly imposed b> the highest authoiitj as the only 
best method in bioad-basirig the Adminidtiatiun upon the pnnciples of 
justice 


Rights aiid obligalion'i conferred by permanenCSeitlcmerU on zarnindars 

The Committee begs to state Move specifically some of the riirhts 
and obhgilioiis of the zaiuindiis conlened b\ the Peiniineni Settle- 
ment, which aie not lefcrred to in the question — 

(l^^^he /amindiis weie confirmed as ‘‘propiietois of land’ 
(section*!. 2 to 8 in Regulation I of 1793), their light was declared to 
be *pioprietarv right in section b Regulation I, and ‘ propertv lu the 
soil” in section 7 Regulation A 111 of 1793, wheieas talukdars bad 
no such right and were not theiefoie, entitled to a separate settlement 
(section T, Regulation VIII) 


a word, it is to be tak^n as a 1 uiidameiital principle the intention 

of the legislature is mtariablv to bo am^pted and carried into onect livhatever 
may b3 the opinion ot the judicial intcrpriter, of its wisdom on justice It the 
language admits oi no doubt or seoenuiary moaning it is simply to be obeyed If 
it admits ot more than one construction the true n^aning is to be s»ought 
not on tlio wide sen qf: surro),se and spccuiaton, but Trom such conjecd^urea os 
are drawn trom the wqrds nlon© or something contained in them, that from 
the context viewed b\ such light as its history mov throw upon it and cxinstrued 
with the help ol c*ertam general pnnciples and under the influence of certain 

£ resumptions as t^ what the Ijegislature does oi does not intend — P* B 
[axweirs ^On the Interpr^tion ot Statutes*' 
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(2) * The revenue payable by them was permanently fixed •(sections 3 

land 4, fie^^uktion I). r • 

* • • 

(3) They were empow-ered to transfer their property by sale, gift 
or otherwise without the previous sanction of Government (section 
Begulation I). 

(4) They were confirmed in their possession of the nankar, khamar 
and nijjote lands, whether they accepted thei Settlement or not, pro- 
vided thev paid the apiKirtioned revenue (section 39, Beguktion VIII). 

(5) Those who finally declined to accept the Settlement were 
allowed a malikona in consideration of their proprietary rights (section 
54, Regulation Till). 

(6) They were emjyjwered to “let the remaining lands of their 
aamindaris or estates, under the prescrilied restrictions, in whatever 
manner they may think proper’* (section 52, Regulatton VITI). 

(7) They were orderecf to revise and consolidate all the existing 

ahwahs and mahtoots with the “assul” rent into one specific sum 
(section 54, Regulation YIIIK • 

(8) They were ordered to grant pattas to raiyats for a period not 
exceeding 10 years lind to determine rents in specified modes (sections 
5G to 00, Regulation VIII, and section 2, Regulation XLIV of 1793). 

(9) They had the power ot ejecting all raiyats khudkasht or 
paikaslit, having a right ot occupancy or not, but not having “right 
of property or transferable possession” for arrears of rent even without 
recourse to law {nde clause 7, section 15, Regulation VII of 1799). 

(10) Their power to summon and, if necessary, to compel the 
attendance ot their tenants was maintained (clause 8, section 15, 
Regulation VII ot 1799). 

^ (11) They were invested with the powders of distraint of not only 
the produce of the land but of all personal property and cattle of the 
defaulting raiyats (section 2, Regulation XVTI ot 1793). • 

(12) From 1799 they were empowered to realise lent from under- 
tenants and dependent talukdars b> summarv iiiiest and summary sale 
of the undertenures (sections 14 and 15, Regulation VI J of 1799). 

(13) From 1812 they were free to grant leases for any period of 
time or perpetuity (section 2, Regulation V of 1812). 

(14) Phglkur, Batikur, lalkur belong to the proprietors (preamble 
to Regulation XXVII of 1793). 

(15) Purchasers at revenue sales got the e.states free of all encum- 
brances and engagements with talukdars, tenants, and raiyats, and 
were entitled to receive “whatever the former pitiprietors would have 
beep entitled to demand according to the established usages and rates 
of tjie pargana or district” (section 5, Regulation XLIV of 1793). 



The Eegillatiops define in their own way the nghte and obligations 
of samindarsy and the rights of raiyats, mostly undefined, must be 
stlbordinaie to the rights of zamimfars. Eaiyats thus do not prove to 
be the dominant partners. 

Vrovuions s/ Regnlatiom regarding raiyatg. 

The main. provisions of the Kegulatious with regard to raiyats were 
as follows: — 

(1) Raiyats are mentioned in Regulation I of 1793 only with 
reference to ‘^good faith and moderation^’ of para. 3, section 7, and 
* ‘protection and welfare” of clause I, section 

(2) The dispujies between landlords and rai>ats are referred to the 

Civil Court (preamble to Regulation II of 1793 and <section 59, Regu- 
lation VIII). • 

, (3) The abwabs are to be revised and consolidated with the “assul** 
rent into a sjiei ifii sum (^ection 54, Regulation VIII). 

(4) No ncv abwab or mahtoot is to be inip^ised on the raiyats 
(section 55, Regulation VII 1). 

(5) Landlords and lai^vats will find it lor their mutual advantage to 
enter into agreements in every instance for a specific sum for a certain 
quantity of laud, hut where it was the established custom to vary the 
patta for lands according to ihe articles ])rodu<*ed thereon, this was 
allowed to be done (section 5(), Regulation VIII). 

(6) Rent hy whatever rule or custom it may be regulated and rate 
and proportion when it is payable alter survey of the crop and measure- 
ment of the land are to be specifically stated (section 57, Regulation 
VIII). 

(7) A specified form of patta is provided for (section 58, Regu- 
lation VIII). 

(8) Jhittas of khudkasht raiyats are not to be cancelled except on 
proof of collueion, or that the rents paid by them within the last three 
years have been reduced below the rate of the nirikbuiidi of the pargana 
or that they have obtained collusive deductions or upon a general 
measurement of the pargana for the purpose of equalising and correct- 
ing* the assessment (section 60, Regulation VIII). 

(9) Patw’aris are to be maintained to keep accounts and to submit 
them io the Collector, the object of these accounts being to facilitate 
decision of suits in the C’ivil Courts between the proprietors and farmers 
and persons paying j^nt oi; revenue (section 62, Regulation VIII). 

(10) Receipts fof rent are to lie given (section 63, Regiilation 

VIII). 

(11) cases of desertion of raiyats the unjiaid rents are not to be 
levied on^ the ^remaining raiyats (section 63, Regulatibn VIII), 
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(12) Instalments of rents are to be adjusted according tp the time 

of reaping and selling tbe produce (section 64, Regulation VIII). 

*’ • 

(13) Grain, cattle, and ail other mcjveaible properties ,of raiyats are 
liable to distraint (section 2, Regulation XVII of 1793). 

(14) Dewani Adwalut to punish illegal distraint (section 11, 

Regulation XVII of 1793). • 

(15) Corporal punishments on defaulters are prohibited (section 28, 

Regulation XVII of 1793). . 

(16) If the raiyats omitted or refused to take pattas, a notification 
in writing specifying th^it pattas according to tbe form approved under 
the established rules were ready to he granted was considered a tender 
of pattas and entitled the proprietors to demand *rent (section 5, 
Regulation IV of 1794). c 

(17) In cases of disputes Dewani Adwalut is to determine the rate 
of tbe pattas according to the rates established in the pergunnah for 
lands of the same description and quality (section 6, Regulation IT of 
1794). 


What the ''righta of raiyats'^ mean. 

The “rights of rai^’ats^^ call for comments. Sir John Shore 
definitely pointed out that “with respect to the raiyats, their rights 
appear very uncertain and indefinite/* In the foregoing paragraphs 
the Committee has tried to show that the Regulations of 1793 give 
specific directions on certain points as to how the raiyats were to be 
dealt with, but they are silent on many important matters. In fact, 
the Regulations had to leave them indefinite as it was a bathing task 
to clear the path of exploration in the maze of discreet and indiscreet 
customs. “The constitution of the Moghul Empire**, to quote Shore, 
“despotic in its principle, arbitrary and irregular in its |)ractice, 
renders it almost impossible to discriminate between power and 
principle, fact and right; and if custom be appealed to, precedents in 
violation of it are produced.** In tracing a system under successive 
administrations where rights were often sacrificed to power, it is 
extremely difficult “to explore those usages which have suibsisted for 
the greatest length of time with the fewest variations and infringe- 
ments.’* Dol'd Cornwallis was also impressed with the complicationd 
of the problems arising from “the endless subordinate variations*iu the 
tenures or conditions of raiyats, the different rates of rent due to 
arbitrariness of tbe Government, differences in the «qualitie8 of soil arid 
nature of the produce, different standards of meaSuring the land, and 
endless and contradictory customs,** which, to quote the Collector of 
Raji^ahyee, were “beyond the investigation pot merely of a Collector 
but of any man who liAs not made it the business of bis lite.** 
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Village record of rights broke down. 

, The rights and obligations of the resident Cultivators were main- 
tained by a system of village and pargana registers. The village 
register in Lower Bengal was kept up by the patwari whose accounts 
were checked and formulated by the pargana kanungo.^ The Moghul 
revenue system broke down in the eighteenth century as *Hhe bow was 
strained till it snapped.^' The village record of rights, accordingly, 
failed, and if rather became '‘a record of obligations rather than of 
rights. - The Company after obtaining Diwani in 1765 attempted to 
correct the abuses resulting from the breakdown of the village record 
of rights by establishing the system of pattas or leases which also 
failed. The office of kanungo was abolished as ‘'part of the changes 
embodied in the« Permanent Settlement.” Lord Cornwallis, without 
attempting to incorporate the endless varieties of the customary rights 
of raiyats in the llegulations of 1793, left fliera undefined in the hope 
that the Courts of law will interpret the customs in a right manner 
and restore them, whenever any departure therefrom will be found. 
The ]*attu Regulations were recommended to obviate the objections 
to the Permanent Settlement arising from the uiffiefined state of the 
rights of raiyat'S. 

Our Committee desires to lay stress on this view of the case to 
understand the implications of the question, if the Permanent Settle- 
ment did take away any existing rights from tenants. The rights and 
ohligations of zamindars and tenants are to be obeyed so far as they 
are fotind in the Regulations; the undefined rights and interests received 
authoritative interpretations from the Courts of Justice and the common 
law which grew up since the Settlement of 1793. ” Every zumindar 

who had not established a patwari in each village within his estate to 
keep the accounts of the raiyats, as required by the original rules pf 
the Decennial Settleraeut of the three provinces of Bengal, Bihar and 
Orissa, was immediately to apjmint one in each village, unless in such 
instancss as the Board of Revenue might deem it unnecessary to have 
a separate one for each” and the registers of these reformed patwaris 
were to furnish evidence “to facilitate the decision of suits in the 
Courts of Judicature between proprietors and farmers of land and 
persons paying rent or revenue to them,”® This gathers slrength from 
ther inherent difficulties as “it is almost impossible for us at this late 
period to discover whether any particular act was condemned as a clear 
violation of right, or merely as a wrong and unjxist act done in exercise 
of a right.”'' 


'**Thc Patwari i« ^employee] on the part of the husbandman to keep an 
account of his receipts ana disbursements; and no village is without one these. 
The Kanungo is the protector of the husbandman; and there is one in every 
pargana” — ^Ain-i>Akban, Gladwin’s Translation. 

*Sir William Hunter’s Bez\gal Records, Vol. I. 

*Phillipr Land Tenures of Lower Bengal, 187C. 
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RaiyaU ttghis subordinated. 

The raiyati rights jiirere merged in the recognition of the aamindari 
as proprietors of the soil with complete powers of alienation and otiior 
subsidiary incidents granted by the Begulations. Lord Moira put the 
case very pithily when he observed that “the under-proprietors were 
considered to have no rights, except such aa might be conferred by 
patta.” It may be mentioned that the kbudkasht raiyats who had 
been in possession of the land for more than 12 years before the Settle- 
ment had certain prescriptive rights and they were not liable, either to 
enhancement of rent, or eviction from their holding, so long as they 
paid the rents which they had all along paid. They were, however, 
protected by the Permanent Settlement The other classes of tenants, 
such as the simple khudkashts and paikashts, had no such right. 

Se^'tinn 62 t)f Regulation Till of 

Q« 2m In the ans^ier to Question 1, it has been shown that the 52i\d 
section of Regulation VI IT of 179d provides as follows: 

“The zamindai fir other actual proprietor ot land is to let the 
remaining lands of his zannndaii or estate, under the prescribed 
restrictions, in whatever manner he may think projier 

The remaining lands refer to the lands remaining over and above 
the lands held bv mokarandars, istemrardars and dependent talukdars 
who are protected from an increase of jama. 

The hrst forty-seven sections of the above Regulation lay dovn 
rules as to the persons with whom the Settlement should be made, as 
to the lands included in the Settlement, the payment of malikana and 
other matters concerned with the exact relation between the Govern- 
' ment as receiving revenue and the actual proprietors as paying revenue. 
There were also directions as to what talukdars, mokararidars and 
istemrardars were to be considered actual proprietors and as to what 
talukdars, mokararidars and istemrardars were to be regarded as lease 
holders (subordinate to actual proprietors). The forty-eighth section 
provides that after the conclusion of Settlement by Government with 
the zamindars, independent talukdars and other actual proprietors, they 
are to enter into engagements with the several dependant talukdars. 
Section 49 provides for mokararidars and istemrardars who had held 
lands at a fixed *rent for more than 12 years or contracted for payment 
at a fixed rent with the zamindar or actual proprietor, and dcKslares 
that these two classes are not liable to be assessed with any increase. 
Section 50 declares thst the second class of mokararidars and istemrar^ 
dars (that is, those who have contracted for a fixed rent) are not to be 
protected against Government if the zamindari be held khas or let in 
farmi Section 51 lays down rules to prevent undue exactions from 
dependent talukdars T^en comes section 52 ahd it is obyioul that the 



temaiAing^ lands exclude those of dependent talukdars, mokararidars 
and iftemrardam.* 

* The ‘‘prescribed restrictions’*, mentioned in the ,52nd section, are 
to be found in sections 63 to 0^ of Regulation VIII of 1793, and the 
principal proTisions have been recited in the answer to question 1 
while indicating the rigjits and obligations of zamindars and tenants. 
The restrictions generally regulate the form of pattas, the mode and 
manner of payment of rent and other matters incidental thereto. The 
expression, “let”*, in the o2nd section of the said Regulation meant 
and included letting to raiyats for the purpose of cultivation. Beyond 
enunciating general principle-^, these restrictive rules did not descend 
down to details, as it was well-known that Ihe customary rights of 
raiyats varied in^diiferent places and that they were also intricate. 

Eauyat^ not eni tiled to undtstuwiied possession. 

^ Regulation XJjIV of 1793 prescribes that no proprietor should fix 
the jama of am taluk for a term exceeding ten years, or let any lands 
in farm or grant pattas to rai\ats or otbei persons for the cultivation 
of lands for a term e\cee<hng ten >ear« The preamble to the Regu- 
lation 'states. “It is essential that proprietors of land should have a 
discretionary power to fix the revenue payable by their dependent 
talukdars, and to grant leases or fix the rents of their lands for a term 
sufficient to induce their dependent talukdars, under-farmers and 
raiyats to extend and improve the cultivation of their lands.** Com- 
menting on these provisions which formed part of the Code of 1793, 
Justice Field observed : “If the raiyats or an\ class of raiyats were 
entitled to continued ami undisturbed possession, these words would 
have no meaning as applied to them.** 

On the loth August 1811, the Collector of Chittagong wrote «ae 
follows; “In thus protecting the raiyats his landholders should not 
be precluded from the inherent privilege of giving him due warning 
to quitf either at the expiration of any existing lease, according to the 
terms of the patta, or at such specific period of the year as would be 
least detrimental to either party in settling their accounts, which, of 
course, would be about the time of the pun\a“ (first collection of rent 
at the beginning of the >ear). 

The Court of Dt rectors* optnwn. 

Tile Court of Directors® arrived at the following conclusion in 1819: 
“The inference seems unavoidable, that the persons with whom the 

• • 

• • 

^Justice Field observed that the term “let** was not a very appropriate ex- 
pression to be used m respect of khudkasht raiyats who were already on the land! 
and to whom it was intended that pattas should be given. * 

*Para, g3 of Revenue Latter to Bengal. 1 Revenue Selections, p. 360. quoted 
by Field in “{^andholdmg and the Relation of Laildlord and Tenant.” 
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Permanent Settlement was made^ and those who inheritance or 
purchase may succeed them, are authorised by the e:s:i8ting laW to oust 
even hereditary raiyats from posseiAsion of their lands, when the latter 
refuse to accede td any terms of rent wl^ch may be demanded of them, 
however exorbitant.*’ 

Eaiyats not empowered to transfer holdings. 

The rights of the raiyats at the time of the Permanent Settlement 
have never been put by any competent authority as empowering them 
to sell or mortgage the holdings. Shore observes in his Minute of 28th 
June, 1789, that the raiyats have no power to sell or mortgage the 
right of possession in "the soil, and the statement is supported by 
Mr. Harrington {%'tde his Analysis, Vol. Ill, page 460) who observes: 
^‘On the whole, therefore, I do not think the raiyats can claim any right 
of alienating the lands rAited by them, by sale or other mode of 
transfer, nor any right of holding them at a fixed rent, except in the 
particular instances of khudkasht rahais who, from prescription, hav^ 
a privilege of keeping possession as long as they pay the rent stipulated 
for by them.** • 

The foregoing observations establish the following points: — 

(1) Subject to specific written restrictions, landlords can let the 
lands to raiyats for the purpose of cultivation in an> manner they 
like. 

(2) Landlords can alter provision*' and engagements at the time of 
renewal of pattas and can oust the hereditary rai\at.'i, if the latter 
refuse to accede to the terms. 

(3) Landlords can ouet the raiyats, if the latter fail to pay the 
^stipulated rents. Landlords have the inherent pri\ilege of giving the 

rmyats due warning to quit at the expiration of any existing lease. 

(4) Raiyats cannot transfer the lands rented by them. The Regu- 
lations of 1793 undoubtedly did not authorise landlords to di^ssesa 
cultivators capriciously, but the powers of rejecting bad tenants and 
of accepting good tenants on their terms, unless expressly forbidden, 
stood undisputed. 

Judgment of Justice Phear regarding the rights of ratgais. 

In the le^al Tonstrurtion ot the Permanent Settlement Regulations 
it was taken for granted that ‘Whatever the raiyat has, the zamindar 
has all the rest which is necessary to complete ownership of the land: 
the zamindar’s right amounts to the complete ownership of the land 
subject, to the occupancy raiyat’s right, and the right of the village, 
if any, to the occupation and cultivation of the soil, to whatever extent 
thes^ rights may in any given case reach. When these rights are 
ascertained there must remain to the zamindar'all rights and privileges 
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of ownership whicii are not inconsistent with or obstructive of them. 
And Btmbngsi othdt ri^'lits, it seems to me clear that he must have such 
a# right as will enable him to keep the possesion of the soil in the 
persons who ofl*e entitled to it, i^nd to prevent it from •being invaded by 
those who are not entitled to it.’** 

The power of the zamitiJar to choose tenants more frankly recognised 
hy suhsefjueni legislations. 

The power of the zainindar in the matter of choice of his tenants 
was more frankly recoprnised in the subsequent legislative measures 
which were adoj>ted not to reverse the process of law but to give definite 
legal shape to tlie intention's of the Permanent* Settlement. They were 
as follows : — ^ 

(1) Clause 7, section lo. Regulation VIJ of 1799, provides, among 
other things, that ‘"it the defaulter be a lease-holder or other tenant, 
having a right of ocf uj)ancy only so long as a certain rent, or a rent 
determinable on certain j»rinci]>levN atTording to local rates and usages, 
be paid ^^ithout any riglu ot property or transferable possession, the 
proprietor of whom such tenure is held, or the farmer or other person 
to whom such jirojirietor may have leased, or committed his rights, 
must be understottd to have tlie right of ousting the defaulting tenant 
from the tenure he has forfeited b> a breach of the conditions of it.’* 
This could be done without recourse to law. 

(2) Section 2, Regulation V of 1812, authorised the landlords to 
grant leases for any period of lime or perpetuity. 

(3) Under section 32, Regulation XI of 1822, the landlords were 

expressly declared entitled to eject all ranat.s except khudkasht, 
kudeemee or resident and hereditary cultivator, having a pres- 

criptive right of occuj)ancy and hereditary transferable tenures existing 
at the lime of the Settlement, though they w^ere subject to enhancement. 

(4) Under section 26, Act 1 ot 1845, the power to eject all tenants 
except khudkasht or kudeiouee laiyatws having rights of occupancy at 
fixed renlh or at rent assessable according to the fixed rules under the 
Regulations in force was preserved. 

Full right of zamindars in unoccupied lands. 

In the matter of unoccu]>ied land the landlords' •i>o^r of letting 
on whatever terms they thought pro 2 >er wa« absolute, subject, of course, 
to the written restri('1ions. “They had,*’ as Sir Richard Garth, then 
Chief Justice of Bengal, ob.served in his Minute, dated 8th January 
1880, “almost as much freedom in that re^pect as landlords have in 


'Judgment of Mr Justice Phear in Narendra Narayan Roy Chowdhu^ V. 
iahan Otiiqgidra Sen, Id B.ij.R.. 274, at p. 288, Quoted by Mr. PhilUpa^in bis 
**Land Tenurefi." • • 
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England. The ierme tt|>on wfaioh thej let the land were a, matter of 
contract, and the principle of demand and supply (whether of ftdyata 

or land) usually regufated these tferme It is certain that before 

the passing of th^Eent Law in 1859, a landlord could, and did, almost 
at pleasure, rid himself of objectionable raiyats.’* 

Permanent Settlement wets not given full play^in the regulation of the 

usage of land, 

e 

Our Committee is of opinion that the Permanent Settlement was 
not given full play in the regulation of the usage of the land. The 
Permanent Settlement Regulations left many things uncertain and it 
was natural and nece^saiy that in all things for which the Legislature 
did not make piovision, the new course of things under British rule 
would create a practice and an usage which adjusted and regulated the 
relations of zamindars and^ raiyats in an excellent manner. Under a 
despotic Government no settled common law can grow up but it was 
expected that well-defined customs would be built up after the Settle- 
ment to fill in the blank. In fact, a new common law came into 
existence to which practical operation uas given by a strong Executive 
and bj means of tfie ('ourts of du.stice. The Permanent Settlement 
led to the “growth on all sides of the sense ol individual legal rights, 
of a right not vested in the total group, but in a particular member of 
it, who has become conscious that he can call in the arm of the State 
to force his neighbours to obey the ascertained rule.“ In this wise, 
it was left more to the Courts of Law and to the Executive to regulate 
the usages, as indiscreet usages could easily be discouraged b> them. 
The Permanent Settlement hud the best of intentions but some of them 
were defeated because all the provisions were not set in full play. 
Accordingly, Sir George Campbell* lamented: *T)n the whole my 
•impression is that the principles of the Permanent Settlement of Bengal 
were in the main good and sound, and that the ground for subsequent 
complaints is to be found not so much in those principles as* in the 
failure to carry them out, and in the ideas which afterwards arose from 
a misinterpretation of them.” 

Within a few years after the introduction of the Permanent Settle- 
ment two things became clear — 

Unscientific usages sanctioned hy the tenancy legislations, 

(1) the •failure of the Patta Regulations, 

(2) the absence of effective machinery for prompt realisatidn of 

rents. 

It was a very common experience that the faiyats^weie in arrear of 
rents without forfeiting the right of possession. Various unscientific 

— . — „ - 

Paper, ^ entitled *‘The Tenure oik Land in India, % publtslMd 
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usages eame into lieing whiob were later on formally confirmed Ti>y the 
tenan^ legislatiooa. Through the help of tenancy law« and courte of 
justice, non*cuJtivating and defaulting raiyats app^^^d on the scene, 
although their existence was sought *to be stifled by the BeguJatlons of 
1793. The customary right of transfer of holdings by occupancy 
tenants which grew up in the nineteenth century through the connivance 
of the courts of law |ed to the fragment ation of holdings, and 
proletarianisation of actual cultivators The practice of subinfeudation 
among raiyats received recognition from the Tenant > Acts and thereby 
jierpetuated unscientific land tenures. Our Committee will have fuller 
opportunity to discuss these matters elsewhere in this memorandum, hut 
it begs to place herein on record its view that the Permanent Settle- 
ment Regulations were not allowed to build up ‘scientific usages through 
the fondness of raiyats for everything that becomes and is customary 
and through the imperfect revenue policy of Government emlhodied in 
the tenancy legislations. In India everyt4iing gets customary very 
quickly and easily, and the passion for cust<»ms and usages is often 
fyriciil: legislations in contravention of customs are little respected. ‘ 
That was one of the main reasons for Ihe breakdown of some of the 
excellent provisions of the Permanent Settlement Regulations. The 
SetUement undoubtedl> gave powers to zamiiidais for regulating the 
usages of the country In virtue of the inherent right of proprietors, 
hut they vere handicapped by the Courts of Law, the Executive and 
the rent laws adopted from time to time. The moment the declaration 
was made that the zamindar was the actual proprietor with complete 
powers of alienation, ‘‘the rights of all subordinate holders were 
nece8saril;v derivative therefrom; and the ascertainment, definition, and 
enforcement of them immediately fell within the province of the public 
Courts of Justice.” 

The HociaJ and eronoimc condition of the counfrjf at the time of tjie* 
Permanent Settlement 

• 

Q« 3« The Permanent Settlement was made with zamindar> at a 
lime A*hcn the country lay prostrate, economically^ and socially. To 
understand the part play'cd by landlords in its economic development, 
it is relevant to know the extent of exhaustion of the resources of the 
country. The economic cfiects ot the battle ot Plasscy Mere devastat- 
ing. The English captured political poMer in 1757 but did not acquire 
it in form. The exhaustion of the resources of the country took place 
in tly» following manner: — * 

(1) Mir Jafar promiscHl in the Treaty” to pay” large sums of money 
as compensation to the Company and to other inhabitants ot Calcutta 

* • t 

It * 

lAs late as 1880, the Kent Law Conunibsiou reporteef that the majontv of 
tenancies in Bengal and Bcdinr depended upon custom rather than contracts, 
*'More admiration is accorded to the in^nuity with whioh a contract is broken 
than to the honesty which' respects its binding fort^P 




, • • 

for their losses at the tixoe of Sirajoddowla’s capture of the town 

which amounted to j£2»150,000 iu 1757. He made darge pr^pts te 
the Company’s servants which wei^ estimated at fl,238»575. During 
the period 1757 to 1765 the Imsiness of making and unmaking Nawafis 
in Bengal brought to the Company and^its servants no less a sum than 
£5,266,166 (exclusive of Clive’s Jaigir). 

(2) The total amount of drain to Englanck during the period 1757 
to 1780 appears to have been something like £38,000,000.* The total 
amount of “investment” during the fifteen years from 1766 to 1780 
was £12,300,264.^ 

(3) Since 1757 the import declined, and it is said that Bengal was 
deprived of the usual import of about £‘T8(),tM)t^ of lujilion every year. 
The declining trade of Bengal with Peibia and the Bed Sea reduced 
the import of bullion from about £250, (KH) to £50,T)00 per annum. 
After the despatch of theeannual tribute to Delhi, tlieie was hardly 
any currency enough left in Bengal to carry on anv trade. 

(4) Burdwan was plundered by the Mabratta‘> in their invasion df 
Bengal in 1741-42, and “crowds of the inhabitants of the country 
on the western side ef the rivei crossed over to (’'alcutta” and implored 
the protection of the Englisli who obtained permission from Ali Vardi 
Khan to dig an entrenchment round f^alc utta, the remains of which 
are still to be seen and are called the Maliratta Ditch That part of 
the country was laid w’aste, and the Mahruttas carried oft the booty. 
It was a sudden invasion with appalling consequences in the country. 

(5) The goods of the country merchants were heavily taxed; the 
European servants oi the Company received exemption trcun the inland 
duties in their trade. Thus the Indian traders were ruined and the 
Xawab defrauded of a large part of recenue. The oppiesMons of the 

’ g^masthas of the Company’s servants in buying goods and commodities 
and forcing raiyats, merchants and wea\eis to accept a lourth pari of 
their value are recorded in history. “On account ot the ojipiession on 
the weavers, the monopolistic power ot the Company and untair com- 
petition of the Comjianv’s sei'\ants in the inland tiade, the nidigenouH 
merchants and manufactuiers weie little henehled by the increased 
exports which resulted fiom this diaiii.” 


iVide Dr J. C. binha’s “Ktonomic Annals ot Bengal.” Digby reters to ‘the 
dram of Indian 'nreasure varying from hve hundred to one thousand zniiiion 
pounds to England between Plassey and Waterloo. According to Professor 
Hamilton, the drain to England was m the lonu ot goods but it did nolf bring 
m any proht to the industries ot Bengal. 

JJ'fhe most serious o\il ot the financial sj stein of the Company was the 
application ot tho rc\€ntfe» ol the country to the objects of trade. A oertaiM 
portion ot the territorial revenue oi Bengal a as® set ariurt eveiy^ year to be 
omploye*d in the purchase ot goods lor exportation to England. This was called 
the investment. The hguies ot the annual iinc?strnent oi Bengal, >ear by year, 
fiomsl766 ti) 1780, aic given l>i. P N Bauerjoe m his “Faiamo in tho Days 
ol th€^ Company” trom the Ninth Report ol the Selejst Committee, 1783. 
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4otal j^aftue in Ifet^gal mdudlng abwa^bs diuring the 8fsk half ol Ithe 
<»ighte6titii century was rnucli lower than wha| was demanded and 
actually collected after the Biwani. The iiiTasion o{ the inland trade 
by the Company’s servants aidl gomasthas compelling raiyats to sell 
their products at an arbitrarily low price and to buy tbeir gi>od» at 
an enhanced price, the extortionate revenue demand and the unwise 
policy of fanning to the highest bidders having no lasting interest in 
and affection* for the raiyats, the decline of the weaving industry pro- 
viding a* supplementary income — all this impaired the raivat’s power 
of producing wealth. 

(7) The great famine of 1769-70 “forms indeed the key to the histoi-y 
of Bengal during the succeeding forty years.” One-third of the 
population » esliimated at ten millions, disappeared, and one-half of 
the cultivators and payers of revenue perished wu'th hunger. When 
plenty returned in the following years, it returned to “a silent end 
cisserted province/^ and the country continued to fall out of tillage.^ 
“For the first fifteen years after the famine depopulation steadily 
increased.” One-third of the land lay uncultivated. 

Taska placed before zavitndars. 

When zamindars were given formal recognition of their proprietary 
right in the Settlement of 1793, the country lay exhausted: the popula- 
tion was sparse and the cultivators decimated in large numbers; indi- 
genous trade was in its decline and Indian treasury depleted ; the 
raiyat’s powers of producing wealth and purchasing goods were im- 
paired ; a portion of the country lay uncultivated and a greater portion 
was covered with jungles “infested by wild beasts.” At this hour of 
crisis, zamindars under the Permanent Settlement found themselves 
fastened wuth the responsibilities of improving the zamindar^; 
extending and encouraging agriculture; making payments of land 
revenue (wdiich formed ten-elevenlhs of the rental) to Government 
with certainty, without murmur and without any chance of remission; 
increasing the number of the reservoirs, embankments and other 
artificial works to guard against drought and inundation ; and of 
finally courting and encouraging raiyats to do their allotted work of 


a year when thirty-five pt-r cent, of the whole population and fifty per 
c-ent. of the cultivators perished, mn five per cent, of the fan<t tax was remitted, 
and ten per cent, was added to it for the ensuing 3 ^ear (1770-71f ’ — Sir William 
Huntdf* in “The Annuls of Kurul JJengal.” The steady growth or the land- 
revenue dtfmand cvt'ii alter the taiuiiu* adds poignancy to the story. The laud 
revenue figures are: 

1771- 72 

1 772 - 7^1 
l77a-74 
1774-75 
177^76 


£ 

2,341,951 
2,298,441 
2,438, 4a5 
2:777, 870* 
2,818,01^ 



eitltiWlioii under a wise of security. At that period thei« was 
other agency for canyiag on the welfare work in Bengal. Qofe^ihiail 
had no money : the ideology of Qovernment was not attuned to attend* 
ing to the social jand economic needs of the country. T]^e purposes V 
the Administration were chiefly concSmed with the expansion and 
stability oi the British Empire in India. 

Evidence of Mr, Pattle, 

The evidence of Mr. Pattle. a former mem1>er of the Board of 
Revenue, explains the position lucidly : 

“The country brought under the Decennial Settlement was for the 
moat part wholly uncultivated. Indeed, ^uch was the state of the 
country from the prevalence of jungles infested by ivild beasts that to 
go with any tolerable degree of safety from Calcutta U» any of the 
adjacent districts, a traveler was obliged to have at ea< h stage four 
drums and as many torches; besides, at this juncture, public credit 
was at its lowest ebb, and the Government was threatened with hostili- 
ties from various powerful Native States. T^ord Cornwallis’s great 
and comprehensive* mind saw that the only resource within his reach 
in this critical emergency was to establish public credit and redeem 
the extensive jungles of the country These important objects, he 
perceived, could only be effected by giving to the country a perpetual 
land assessment made on the gross rental with reference to existing 
productiveness and therefore promising to all those who would engage 
the encouragement of an immense profit from extending cultivation 
Admitting the sacrifice was very great, 1 think it cannot be regretted 
when it is considered what difficulties it conquered, and what prosperity 
it has introduced and achieved. For ni> part, I am convinced that 
our continuance in the country depends on the adoption of that measure, 
and that our stability could not otherwise have been maintained.” 

Birhhumj a prosperous land before the famine, became practically a 
sequestered and an impassable jungle 

The state of Birhhum^ may be recited here as an illustration. 
In 1765, four years before the famine, Biibhum had been cultivated 
by close on six thousand rural communes, each wnth a hamlet in the 
centre of its lands. In 1771, only four thousand five hundred of these 
little communities survived the effects of famines. In 1771 more than 
one-third of the cultural land was returned in the public a<'connte as 
“Deserted”; in 1776 the entries in this column exceed one-half of the 
whole tillage, four aCCres lying waste for every seven that remained 
under cultivation. Birbhum which was rich and prosperous before 

^Figures taken from Hunter’s ‘^Tbe Annals of Rural Bengal.’* 
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17W) t’mtieallT a sequestered and an impassable jungle in 1780 
Armigrlf its forests. ^ 

B0came of zamfindatB lands becamie saturated with oajntal and labour, 

^ Birbhum more or less represented the state of the country in the 
year 1793. Since then, the countrj' has prospered: agriculture was 
extended and improved; population increased; roads and bridges were 
repaired; public embankments, reservoirs and tanks were considerably 
multiplied f swamps and jungles were cleared ; public revenue was placed 
on a secure footing; indigenous trade recovered; in a word, lands 
became saturated with capital and labour. Aft^r the famine of 1770 
there was more land awaiting cultivation than there were husbandmen 
to till it. The p^sant, who had the advantage over the zamindars 
because of the increase of waste lands and paucity of tillers, had to be 
‘^courted to undertake cultivation' as Francis put it in 1776 **The 
prqyince cannot be re-peopled by Act ol Parliament." Zamindars had 
to ^‘entice away tenants by offering protection against judicial pro- 
ceedings’" and to farm at very low' rents. Before the famine of 1770, 
non-resident raiyats w*ere vagrant and adventurous and “wandered 
wearily through the pro\in<’e because they could nowhere find land.” 
But during the last quarter of the 18th century resident cultivators 
even joined the noii-resident class to obtain better terms, as that was a 
period when cultivators could bid on their ow'n terms. For the sake 
of improving and extending cultivation which was essential for the due 
payment of land revenue, zamindars offered favourable terms, and 
oiten it w’as »tipulate<l that tor a certain number of years there would 
be no rent at> the jungles had to be cleared and that there would be full 
rents only thereafter 

The country flvurisheb under the Pennanent Settlement, 

A writer^ in the Calcutta Review' observed in 1853: “A man may 
go for miles in any direction, east and north of the metropolis, and see 


iThis writer who is quoted by .Vshiitosb 3Iukherjee in his pa][^r, “The Annals 
ot British Land Avenue Administration in Bengal'’ i.s described m 1853 by 
Sir John Kaye as one ot the ablest men then in India The writer’s further 
observations are extremely’ interesting. “Mliat strikes the e^e most m any 
village or wet ot villages in a Bengal district is the exuberant fe^ility ot the 
BOil, th^ sluttish plenty surrounding the ^ihasta's (cultivator’s) abode; the 
noh iohage, the fruit and timber trees, ana the palpable evidence against any- 
iihiftit like penury. Did any man ever go through a Bengalee villa^ and find 
himself assailed by the cry ot want or famine? Was ever told that the 
raiyat and his tamily did not know nhero to turn for a meal; that they had no 
to shelter them, no tatik to bathe in^ no employment for their aptive 
iimbsP Oonsidering the Vrretched condition ot sernoe of the Irish peasantry, or 
even the Bootch, and the misery' experienced by hundreds in the purUeus of <mr 
great cities at Home, compared with the condition of the raiyats, who know 
neither cold nor hunger, it is Jhigh tune that the outcry about the extreme siii- 
happiness of 4lie Bengal raiyat should cease.” 

9 
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plains succeeding plains^ wliere there is not one bigha of nnprodnc* 
tive soil, and where many thousands of bighas givd their return of two 
crops in the year, Without irrigation, and without that careful labour 
which seems indispensable in the Upper Provinces to successful agri- 
culture. More new bazars will be found to have been established within 
the last thirty years than old bazars to have decayed. The circulation 
of money in the interior of ^ueh district ‘is very considerable. The 
number of men who derive competence and consequence from the soil 
is large. Is it fair to say that all these results are independent of 
the Perpetual Settlement y"' 

Report of the C'ovxvxissioner of Burdwan division, 1883. 

On the 20th of October, 1883, the Commissioner of the Burd^an 
division reported to tl\e Government of Bengal as follows: “The 
Bengal of to-day oft'ers a startling contrast to the Bengal of 1798; the 
wealth and prosperity of the country have marvellously incre/ised 
beyond all precedent under the Permanent Settlement . .A great 
portion of this increase is due to the zamindari bo(]> as a whole, and 
they have been very active and powerful factors ii» the development of 
this prosperity/' 

Ojficial ejctracU regarding the contributions of zamindars for the 
xcclfate of the lountry. 

Our Committee takes the liberty ol making relevant extracts troin 
the official reports regarding the conduct of zamindar*^ in the matter of 
nursing the country with their l>ene\olent — 

Burdtean diinsion, — “The Lieutenant (loveinoi is glad to see the 
favourable account that Mr. Buckland has been able to gl^e of the 
conduct of the zamindars in this division. No zammdai of impoitance 
has come under the unfavourable notice of Goveininent. On the other 
hand, man> zamindars remarkably distinguished themselves cluring the 
late scarcity for munificence and charity. The Lieutenant Governor 
has already acknowledged their liberality. The Mahatajadhiraja 
Bahadur of Burdwan, as usual, comes first in work*^ of benevedenee and 
public spirit. The title of Kajah has retenllv been conferred on Ram 
Eanjan Chuokerbuttj of Hetampur, on Bissessui Malia of Ranne- 
gunge, and the title of Ranee on Horo Sundari Debya of the same 
place, in recognition of their good services and munificence during the 
past year.” — (Suppjement to the Calcutta Gazette, ]8th August 1875). 

t ^ “ 

‘There is but little to notice especially under this head where there 
a^^e so many public spirited landowners as there are in the Burdwan 
division, it would be invidious to name any unless, indeed, it be His 
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• • 

Hiir^iiess the Mhharaja of Burdwazt, who is always foremosi in assist- 
ing, Gpveniinezit and setting a good example to the whole province/^ 
^(Supplement to the Calcutta Gaz^tfCy 2nd October 1878). 

a bbdy they (zamindars) are men of enligStenment and pnblio 
spirit, and the absence of agrarian disturbances testifies to the good 
understanding which exists between them and their tenantry/* 
(Supplement to the Calcutta Gazette, 24th September 1879). 

Presidency division. — ‘'The conduct of the zamindars has been with 
few exceptions worthy of praise. There were no serious quarrels with 
tenants in any district. In Nuddea the zamindars have shown great 

interest in education and in the future of the Krishnagar College 

In Moorshidabad Rao Rajendra Narain Rai of Ijaigola is distinguished* 
for charity to the poor and kindness to his tenants, while the name of 
Maharani Swarnornayee stands foremost in^engal for works of charity.*’ 
(Suppleine?it to the Calcutta Gazette, 19th September 1877). 

• “There are so many good zamindars in the Presidency division that 
it would be almost invidious to select any for special favourable men- 
tion.*’ (Suppleruent to the Calcutta Gazette, 2ml (kdober 1878). 

Rajshahi division. — “The leading zamindars of the divi.sion did 
their duty most creditably in alleviating the distress occasioned by the 
failure of the harvests, and the Lieutenant Governor has already 
acknowledged the good services thus rendered.” (Supplement to ike 
Calcutta Gazette, 6th October 1875). 

“In Dinajpur the resident zamindars are described as being inclin- 
ed to assisi education, and from Rungpore the report is favourable. 
The munificence of Rajah Promothonath Roy of Dighapatia in Rajshahi 
in ottering the large sum of one lakh and a half of rupees for the pro- 
posed Raj.shahi College, has been suitably acknowledged by Goverit- 
ment.” (Supplement to the C alcutta Gazette, ‘30th August 1876)! 

“In Pabna the Tagore family were, as heretofore, foremost in good 
workfik” {Supplement to the (^alcutta Gazette, 19th September 1877). 

Dacca division. — “The Lieutenant Governor has read with satis- 
faction the testimony borne liy the Collector of Mymensingh to the 
kindness and consideration which the district zamindars, as a body, 
l^ave shown in forbearing to press their raiyats for rent during this 
year of difficulty. The Collectors of Dacca an^l Faridpur have 
recorded similar remarks. These circumstances reflect^ credit on the 
zamindars as a body, and are duly appreciated by Government/* 
(Supplement to the Calcutta Gazette, 25th November 1874). 

• • 

“The conduct .of zamindars is noticed as having been generally 
worthy of their wealth and position.’* {Supplement to the Calcutta 
Gazette, Ist September 1875). * 
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Dacca district has suffered a loss in the deafh of Rajah Kali 
Narain Roy, who both in public and private life was a man deaerying 
of the highest praise. <10 Nawab 4bdool Gunny and Asanoollah the^ 
town of Dacca owes a debt of gratitude. ^In Myuiausingh the Alapsing 
aamindars, Raja Surjakanta Acharjea and several others are specially 
mentioned and generally the zamindars in the district are said to have 
lived on good terms with their tenantry and t-ae another during the 
past year.” (Supplement to the Calcutta Gazette^ 25th September 
1878). 

Chittagong division. — “His Honour recognises thf favourable testi- 
mony borne by the Commissioner to Baboo Kuntapersad Hazaree and 
, Abdool Mallom of Chiitagong and Baboo Annodapersad Roy of Tippera 
for their liberality and public spirit.” (Supplement Jo the Calcutta 
Gazette, 3rd September 1873). 

4 * 

Zamindars formed the only agei^cy for the welfare work of the 

Frormce. ‘ 

The foregoing extracts are made onl> to show that the liberality 
and public spirit of the zamindars as a body were know'u throughout 
the country and received ample recognition from Government. 
Zamindars w^ere, in the first half of the nineteenth centur>, the only 
agency which was respoiisibh» for the welfare work of the province. 
The establishment of hats and bazars b> zamindars led to the increase 
in the prices of agriculttiral produ(‘e; the construction of roads and 
their maintenance were possible due to the liberal spirit of landlords, and 
they gave an impetus to better marketing resulting in more money 
incomes for agriculturists; the sjjendiug of money for preventing 
epidemic diseases through landlords’ subsidies to dispensaries and to 
iocfil physicians, was of incalculable help to the rural people. They 
encouraged education, opened charitable disi>en8aries, c‘onstrucled 
reservoirs, tanks and embankments, improved sanitation, repaired 
roads, showed liberality to raiyats whenever they were in dftttre8^, 
gave impetus to indig enoii& trade and iudustiy through theii patronage, 
and helped the growth of a virile middle clas.s and contented tenantry. 
In the second half of the last century they were equally essential, 
although Government began to show a slight visible interest in rural 
w'elfare by imposing roads and public* works cesses and introducing local 
self-government in a modified form. The various Acts passed during 
the second period of the nineteenth century and the transference ol: the 
Government into the hands of the British Crown after the Sepoy Mutiny 
undoubtedly indicate a change of policy, but pll the* same the services* 
of landlords were as essential as when they were needed in the 
formative period of the social and economic history of Bengal, that 
is, in the first half of the uiueteeuth century. ^ 
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of Sir Mchard Temple on the services of landlords dnring the 
great famine of 1874. 

Bengal witnessed a great famine in 1874. Thi^ services of aamin-' 
darft during the famine with regard to carrying on the relief works, 
dispensing charitable relief, suspending or remitting rents, showing 
special liberality in diverse ways and taking an active part in the 
administration of relief were commendable, and any enlightened com- 
munity could be proud of the services thus rendered. Our Oommittee 
makes the follj^ng quotation, rather in e.rtenso. from the well-known 
minute of Sir^lMpbhard Temple, Lieutenant Governor of Bengal, with 
a view to indicate the zamindar's useful role in the hour of crisis for 
the country : — 

• 

‘*In most cases it is probable, and in^many ca«es it is certain, 
throughout the distressed districts, that the zamindars and landholders 
,of all classes have suspended the collection of a considerable portion 
of their rents. In other words, must of them have had their income 
seriously curtailed for a year or more. Many of^them must have pre- 
viously been living up to their income; and this should not excite any 
surprise, ns they have families and numerous persons dependent on 
them. Their position in native society is such as to entail many 
expenses, such as are unavoidable in the joint family system, but are 
not at oiK’e obviou^ to Europeans who may have a more "estricted 
standard of the lamily unit. All these circumstance*^ must be con- 
siderably remembered when a general estimate is formed of their 
services in the caiise of humanity. They must all have suflfered at 
least temporary pecuniary lo>s, and some must have undergone grave 
inconvenience. Large number^, ])erhaps many thousands of lesser 
landholders, wdio cannot be turiiially designated as distressed, must 
nevertheless have suffered a severe distress, the full degree of which 
will never l>e exactly known. It will be found, too, that lor the period 
of th^ famine and .scarcity, the land revenue is paid in by the zumin- 
dars in a manner w’hich is satisfactory and creditable to the working 
of the Permanent Settlement. 

*^In most cases the zamindars have refrained from asking for pay- 
ment of the compensation money to which they \^uld In* hy law 
entitled on account of the land taken up for relief roads. The value 
of these gifts cannot be precisely stated, but it must be very con- 
siderable. The relief roads extended over a length of about 6,000 
* miles. Of this length, •a large portion must*have been carried over 
lands belonging tb private landlords, most of whom have al>stained 
from demanding compensation. This cinmmstance redounds to the 
honour ^d public spirit of those concerned. 



m 


“Further it is hardly possible to include in this iftcord tke uam^s 
of petty landholders, village notables, and cultivators, jeyt*i»iyats, 
mundals, and others, who have give^ their time, their knowledge and^ 
influence, their unpaid exertions and labours, to the servi|?e of relief. 
These meritorious persons are scattered all over the lately distressed 
disfrjcttn. They c&tmof lie particularised name by name, as such a 
catalogue would include so many hundreds — even some thousands ; but 
their merit and worth have been great in the aggregate and should 
be duly remembered. 

“As a general fact, I may mention that the total ^Re sums taken 
out by zamindars, landholders, and merchants, both European and 
♦ Native — chiefly by Nati^s — as advances from the public treasury 
amounts to forty lakhs of rupees, or £460,000; partly for improve- 
ment of the land, partly for the benefit of the tenantry, partly for 
importation of grain. These advances will doubtless be punctually 
repaid. They were taken by the recipients not at all tor their own^ 
benefit, but for the sake of doing good oifices to tho.se with whom they 
were connected by ties of fellowship, of neighbourhood, or of social 
relation. The raagnftude of the sum total represents a great effort 
made by the upper classes of society on this occasion. 

“The subscriptions handed over by the people of Bengal to the 
Relief Committees, central and local, amount to nearly one hundred 
thousand pounds sterling. This large subscription has been given in 
great part by the landholders over and above other expenditures they 
may have incurred, or losses they may have suffered, in connection 
with the scarcity.’' 


» Evidence of Mr. 1C. Robinson. 

Mr. W. Robinson, Relief Commissioner of Dinajpore, pointed out 
that “there can be no doubt that by far the greatest part of those who 
have paid their Government revenue during the past year have had to 
borrow’ the money to do so, and this alone must have been no slight 
strain on the resources of some of them.” 

The Minute of Sir Richard Temple mentions the specific services of 
various landlords and without going into details, the services of some of 
the important, zamindars, referred to, are mentioned as illustrations of 
the high testimony given above — * 

The Maharaja Bahadur of Burdican . — “He opened relief houses in 
different parts of the Burdwan district and at erne time he was relieving 
4,000 persons daily. He is believed to have expended on relief works 
and charitable relief more than £20,000; and the Commissioner reports 
that his ‘charities were limited only by the demand on them^” 



Rdime <>/ Co^Hmbazur . — ‘‘Her muaificeut subacriptions 

towar^a^ac^oola, iioapitals, and otber public improvements bave on xjaany 
oocasions been adkuowledged by Government. Tbi§ year sbe holped ber 
tenants and aided the Government relfef officers in evey possible way. 
Sbe imported ^ain and distributed it in her villages, remitted or 
suspended tbe rent of distressed raiyats, and made berself responsible 
fer tbe payment of GK>vernjttent advances.’* 

Musi^mti4it Sham Mohinee of Dhiajpore. — “Sbe refrained from collect- 
ing rents during tbe year of .scarcity. Sbe bought and distributed to 
ber tenants abou|^^,000 worth of rice and seed grain; caused tanks 
to be dug on her ISmte ; gave land free of charge to her villagers for 
their tanks; maintained a relief bouse where, from first to last,^ about 
90,000 persons received relief : and made bersAf responsible for the 
repayment of advances of grain made by Government to ber raiyats.” 

Bahoo Biasessur Melay. — “He executed i^lief works for the con- 
venience of his villages at a cost of about £10,000, distributed charitable 
relfef daily at a poor house uear his home, and was personally active 
in directing the due administration of his own charities and of the 
Government relief operations.** 

Bahoo Ram Runjav Chncherhutty of Beerhhoom , — “He expended 
£1,400 on relief works, remitted £3,100 (or one-tenth of bis yearly 
rents), maintained for f(mr months a relief house where 250 persons 
were fed daily and subscribed largely to relief funds.’* 

Bahoo* Jyekissen Mnokerjee and Rajki*sen Banerjee, — “They under- 
took a considerable number of relief works, they helped their raiyats 
and remitted or 8usi>euded rents. The Commissioner writes that in 
the Hooghly Distri(‘t Baboo »Tyeki.ssen Mookerjee was, as u.sual, the 
first and foremost in his exertions for the good of the people and in 
support of the officers of Government.** 

Raja Jothidra Mohan Tagore. — “He granted to his raiyats remis- 
sion of 5 €ut to the amount of £4,0(K), distributed seed grain and 
money, gave £200 and some land for relief works, opened a dispensary 
at bis own cost, and contributed toward.^ mediciil relief generally.** 

Rajah Promothanath Roy of Dighapatia. — “He was conspicuous 
above all other zamindars of Bogra for his liberality. He executed con- 
sidetable relief works at his own cost, maintained four relief houses, at 
which 1,400 people were fed daily, advanced money Ad^seed grain 
largely^to his raiyats and aKstained from pressing them for rent.** 

The picture m 1874 and that in ljf70. 

• • 

The services of zamindars are recounted to contrast the position in 
1874 with that obtaining during tbe great famine of 1770. In 1770 the 
rights of ^pmindars 'were being annihilated by the policy of farming 



to the highest Iddilers. I{ tW crape periebedj peoj^e died. 'At 
that period the natural scarcity passed in a direct and 
into actual pressure: actual preasdre was in 

natural scarcity and^tbe natural^ scarcity to the actual pressuife/^ 
Tlwre was no agency to lessen the pressure. The country had then no 
Permanent Settlement, and accordingly, ten millions of people died* 
But in 1874 the entire resources of the landholding community were* 
pooled towards relieving the pressure arising out of scarcity, and as 
such there was no story of rank starvation and death. If the samindar 
was ^'tbe master of the situation, he was also the patron; if he stood 
above, he also stood behind his raiyats/* That w0jhecause* zamindars 
as a body were permeated with the feeling that the service of one’s 
fellows was a religious obligation ; to repudiate it Tias impiety. 

T//e sacred mission of private property fulfilled in Bengal, 

In Bengal, projiert^ has never l)een intenseh individualistic, 
breaking all social bond> and draining the sap of community. The 
services, rendered by zainindars in tbe economic development of the 
country, lay emphasis on the positive aspect of private property, which 
w’as significantly ® expressed by Dr. Kabindra Nath Tagore in the 
following way: ‘‘Projierty is a medium for the expreswsion of our per- 
sonality. Most often and for most men, property is the only frame that 
can ghe a foundation for such creation of a jjersonal world. It is not 
merely money, not merely furniture; it does not represent merely 
acquisitiveness but is an objective manifestation of our taste, our 

imagination, our constructive faculties, our desire for self-sacrifice 

Through this creative limitation which is our |)ersonality, we receive, 
we give, we express; oui highest social training is to make our pro- 
perty the richest expiession of the best in us, of that which is uni- 
versal, of our individuality whose gi’eatest illumination is love. Pro- 
Jierty is the unity of wealth that makes for < ommunal jirosperity 
when it is alive to its function. Our wisdom lies not in destroying 
separateness of units hut in maintaining the spirit of unity in its 
full strength.’’ Our Committee has only tried to show that through 
the vehicle of private property in agricultural land, zamindars have 
mai ifested their desires for sacrifice, and expressed their richnpss of 
heart in the services of the raiyats and countrymen. Lapses of parti- 
cular individuals cannot and should not convu^t the community as a 
whole. ' 

Landlords maintas^ning traditions of liherality tinder severe handicaps. 

Our Committee agrees that “the bark which protects the interior of 
a tree must be as living as that which it contains. It must not stifie 
the tree’s growth, but must expand in respopse to the inner compul- 
sion.” There was no lack of vitality in the institution of landlordism; 


proportion to ike 
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it lra« qttick life and liberality. It is true that the old liberality 
and vitality are ^falling off, although landlords are trying hard to live 
true*to* themselves and tru^ to th^ir obligation^. It is not true to say 
t^t they have failed to Kve up to* their expectations, but at the same 
tune, it is tAie that “there is much wood that is de^ and diseased and 
that has to be cleared away.” The landlords of to-day are maintain- 
ing their recurring family grants* to charitable institutions, continuing 
their lakhiraj grants, subscribing lil>erally to the Funds ear-marked for 
the welfare of the country, extending help and patronage in times of 
scarcity, which is more often caused h\ droughts (as put hv the Indian 
Famine* Commitmon, 1880, in its report). They are still exercising 
healthy influences in the cause ot /irdered horial progress. But an 
allowance must he made to the eflW*t that fli<» luxury of a liberal policy 
is not possible, when landlords themsehes are in distre^Sf and are 
losing their oId*j)owers of accommodation. 

As illustratiouM our Commit de«iios t<» set l>elow contributions 
jol some of the disfingin^hed Houses of Bengal. It is not jKissible to 
get even a rough estimate of tlie e\'i)enses made In the different noble 
Houses of Bengal towards the economic regeneration of the country. 
Many landlords consider all this as charities anil keep no records of 
them. The charities of the late Mahaiaja Manindra (^handra Nandy of 
Cossimbasar exceed Its. 3 crores; his manifold charities and liberal 
contributions for the economic development of the country are well 
known and too recent to be forgotten by his countrymen. The annual 
recurring grant.s of expenditure of some of the estates are as follows : — 

The Burdwan j Instate, Rs. 3,08,382 ; the Hetampore Raj Estate 
(Birhhum), Rs. 73,138; the Dinajixjre Raj Estate, Rs. 04,950; the 
(fouri|)ore Estate (Myraensingh), Rs. 50,767: the Puthia Raj Estate, 
Rs. 53,435; the Santosb (6 annas> Estate (Mymensingh), Rs. 26,420j: 
the Chakdighi Estate, Rs. 15,390. In this way, all the distinguished 
Houses in Bengal spend annually ororos of rxipees for the country even 
in these days when landlords are shaken by bad collections and economic 
distress. 

Towards the cause of education the contributions of some of the 
Houses are given below: the Burdwan Raj E.state, Rs, 24,98,784: the 
Gouripore Estate (Mymensingh), Rs. 11,76,717; the Dighapatia Raj 
family. Rs. 5,19,737 ; the Chakdighi Estate < Burdwan Rs. 7,24,400; the 
Rnntosh (6-annas) Estate (Mymensingh), Rs. 5,301*025; the Lalgola 
Raj dSstate (Murshidabad), Rs. 3,98,634; the Ramgopalpur Raj Estate 
(Mymensingh), Rs. 2,83,855; the Puthia Raj Estate (Rajshahi),. 
•Rs. 1,95,307; Ra;^a Kamala Ranjan Roy’s Allstate (Mursliidabad), 
Rs. 2,26,743; the Hetampore Raj Estate (Birhhum), Rs. 1,54,660; the 
Utterpara Estate (Hooghly), Rs. 6,62,500; the Dinajpur Estate^ 
Bs. 82,660. 



Towards the cause of medical h«lp. the contributions of some of (he 
Houses are as follows: the Burdwan Raj Estate, Rs. •16,80»47^: Jlaja 
£amala Ranjan’s Roy’s, Estate, Rs, ^,37,714; the I^lgola Raj Estate, 
Re. 5,82,073; the Santosh (B-annas^ Estate, Rs. 7,77,040; the Ram* 
^opaljmr Raj Estate, Rs. 4,86,680; the Chakdighi Estate, Rs. 5.34,000; 
the Utterpara Estate, Rs. 2,84,500; the Gouripore Estate (Mymen- 
eiiigh), Rs. 2,86,778; the Hetampore Raj Estate, Rs. 1,48,428. 

Towards the construction of roads: the Burdwan Raj Estate, 
Rs 6,44,200; the Raingopalpur Raj Estate, Rs. 5,20,315: Raja Kiuuala 
Ranjan Roy’s Estate, Rs. 1,26,875; the Chakdighi Estate, Rs. 1^,000; 
the Utterpara Estate, Rs. 1,27,500. 

Towards religious charities; the Burdwan R;ij Estate, Rs. 1,57,00,000 
♦the Gouripore Estate (Mymensingh^, Rs. 15,03,190; the Raingopalpur 
Raj Estate, Rs. 37,43.104; the Puthia Raj Estate, Ri. 4,16,750; the 
Santofih (G-annas) Estate, Jls. 2,15,050; the T..algola Raj Estate, 
Rs. 2,00,846; the Hetampore Raj Estate, Re. 1,00,000; the Dighapotia 
Raj ilstate, Rs. 7,725. 

Towards industrial and agricultural improvement M he Burdwan 
Raj Estate, Rs. 59,15,474; the High apatia Raj family, Rs. 4,54,000; 
the Gouiipore Estate (Mymensingh), Rs. 2,11,242; Raja Kamala Ranjan 
Roy’s Estate, Rs. 6,27,818; the Utterpara Estate Rs. 2,58,000; the 
Chakdighi Estate, Rs. 1,73,000; the Ramgopalpur Raj Estate, 
Rs. 94,950. 

Towards water supply: the Gouripore Estate (Mymensingh), 
Rs 2,78,624; the liolgola Raj Estate, Rs. 1,56,944; the Santosh (6 
annas) Estate, Rs. 1,45,575; the Ramgopalpur llaj Estate, Rs, 1,26,618; 
the Utterpara Estate, Rs. 1,47,500; the Puthia Raj Estate, Rs. 1,11,379. 

The above list, as will l>e found, is fragmentary; even the figures in 
Besi)ect of the estates referred to under particular heads, although 
oollWjted from the estates concerned, aie not exhaustive. Moreover, 
Bengal is dotted with distinguished Houses, such as those mentioned, 
anti ever\ House has to its credit lakhs of ru]>ees spent for the fcono- 
mi^' development of the country, apart from remissions or suspensions 
of arreai rents and interests thereon in seasons of calamity and scarcity, 
f >ur Committee does not pretend to indicate all the ways through which 
their chaiities, contributions, patronage, sulwidies and other welfare 
activities pass; they are varied and too numerous to be recited here^* 
The above figures are only given as rough illustrations in defence of 
the contention^ of our Committee and in the hope that they will, ^ven 
in an imperfect way, indicate the nature of useful role played by the 
landlords of Bengal, i^o other community can iwssibly be proud of 
greater achievements; no other community is Aititledf to greater appre- 
ciation ^^om the '‘grateful” Bengal. 

c — — 

^Forfinore figures see Addenda to Question 3 printed after the Bepl|^. 
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l/'mictwm ^a^pecUtd of zamindan under Permanent SettleiAenl, 

The IhitLctions expected to be pe|^ormed by landlords at the Per- 
liiaxieat Settlement for the economic Kekrelopment of the country may be 
stated as follows: — 

(1) The proprietors of land will “exert themselves in the cultivation 
t>f their lands/’ “the encuora^ement of agriculture is essential to the 
welfare of these provinces.’^ (Vide Regulation 1 of ,1793) and preamble 
to Regulation TI of 1793.) 

(2) Th^ proprietor “shall have the means of increasing the number 
of the reservoirs, embankments and other artificial works by which, to a 
gre«it degree, the untimely cessation of the periodical rains may be 
provided against and the lands protected froifi inundation.” (Pre- 
amble to Regulation II nf 1793.) 

(3) iThe proprietors shall find it to their interest to improve the 
©states. (Preamble to Regulation II of 1793.) 

Chief imped i me ntit to landlords in playing their part. 

Our Committee has tried to indicate that in the nineteenth century 
they performed the functions ex|)ected of them trtfly and admirably, 
and that they did make themselves useful and constructive in other 
spheres, which were not mentioned in the Regulations, or contem- 
plated by the authors thereof. But unfortunately things have moved 
on generating forces, which handicapped landlords in the wise pur- 
suit of their benevolent activities. Some of the chief imiiediments are 
set out below, and they are enough to show how and why zamindars 
are experiencing difficulties in carrying on their services to countrA- 
men in gener^}, and to their raiyats in particular: — 

(1) The PAmanent Settlement, the historical forces and the social 
necessities led to a policy gi subinfeudation among landlords. In 
this way, the incomes of large landlords were reduced. The Hindu 
law of succession among all sons splits up the estates. Failing 
eons, a widow .succeeds on a very limited tenure/ and in Bengal, 
daughter and other female relations also succeed after the widow, 
when there are no sons. The Muhammadan law of inheritance creates 
a great complication of .shares. The law gives to every share holder 
the right of partitioning oflf his shares. Thus there is a system of 


i**The tenure of Hindoo widows is ■ {peculiar in the extremS. They have no 
power ^ administer for useful purposes, so as to give leases, etc., beyond their 
own lives, but under Brahmin-matie laws tli^ can do many things in favour of 
Brahmins and for superstiticnis purposes. They are constantly in the hands of 
Brahmins, and cjonstantly trying to make away with the estates for the benefit 
of* their own relations,* or of their Brahmin friends, to the prejudice of the 
husband’s heirs. Altogether the tenure is a most noxious one, and gives rise to 
half the litigation in Bengal.” — Sir George Campbell in his paper, “The Tenure 
of land in India.” Under Act No. XI of 1938 ({wssed by the Indian Legislature) 
a Hindu dying intestate, hie widow shall be entitlt*d in respect of property in 
respect of w^dch he dies intestate to the same share as a son. 
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inheiiia'hee leading to eonetant eubdiviaion of riglits, witboui dmsioil 
of tenures; a vast system of subinfeudation among landlords, ^ and the 
perplexing and injui^ovta widow^^^dinga. The incomes of every sharf 
holder go on decreasing in the process of time. 

(2) There is a cycle of bad seasods in agriculture. Indian faminea 
are caused by droughts. Agriculture, for the most part in Bengal^ 
depends on rains, and occasional scarcities are not infrequent. Laad« 
lords are to discharge their revenues irrespective of bad seasons, and 
on those occasions they are either to borrow or draw on their savings. 
All this goes on encumbering the estates. In this wise, the economic 
solvency of landlords wears off as time goes on. When capitalism is 
in its hey day, ila^can afford to be liberal. '^Capitalism in distress 
cannot afford the luxury of a liberal policy.*' To go on with a liberal 
policy of reform in a period of acute decline is extremely 
Concessions of the older type are only possible w'hen the ma|p^s of 
capitalist achievement *are wide enough to permit them.* 'The 
detirioration of the margins of landlords through natural and economic 
causes forms the key to the understanding of the sacrifice of the old 
liberality of landlords. 

(3) Through the process of subinfeudation, especially among raiyats, 

which has lieen accelerated by the tenancy law, landlords have lost 
active touch with actual cultivators; they are also prevented from any 
access to the holdings, and necessarily from making improvements 
thereon; when occupancy raiyats intervene and discharge their dues 
regularly. The only restriction is that occupancy tenants will 
not render the holdings unfit for culthation; subject to that restric- 
tion, occupancy tenants are not bound by the advice of their landlords, 
nor could they be forced to improve tillage or lands on fonns preferred 
by landlords. The restrictions, put forward by the Tenitcy Act, go to 
stiffe the landlord’s initiative, and even when they desire to introduce 
improvements or invest capital in specific lands, they are helpless before 
the legal powers of occupancy raiyats.* Even if pccupancy tenants show 
carelessness in cultivation, landlords have to sit idle. » 

(4) Under cover of tenancy legislations landlords’ i)owers of 
enhancing rents were rigidly circumscribed. It is a veiy cotniiion 


iVide Harold Laski’s “The State in theory and practice.” The tenantry 

becomes angry at the suspension of the concession “grievancea 

are thus multiplied and vociferous; the men who feel them clamour for the con- 
tinuance of the Concessions, which, in the past, could be granted without undue 
hesitation orteifort. But to grant tliem in an epoch of crisis is to oall^for the 
voluntary surrender of privile^ from those in whom their habitual possessiim has 
a veritable religion of owner^ip. What once seemed reasonable now begins to 
seem destructive.” 

2This point of view^'was stressed by Professpr S. Ck Ponandikar in “the 
Wealth and Welfare of the Bengal Delta.” Aocoraing to him, the courts should 
be given the power of compelling the t^ants (1) either to have their occupancy 
rights bought out by the landlords, or (2) to acoept other land of equivalent vulue 
in excliange, or (3) to pay the extra rent on the completion of permanent 
improvements. P. 313-813. . 
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Wpericuoe for lan^ttords that the dif&cuUiee of proving the increased 
prpductijrit^ of landa through their uuDroveiueats are iusanuouutable. 
31he^ Bengal Tenancy Act require-^ t||W5»gistration*of an improvement. 
The discretion ^of Court in the matter of enhancing rent on this 
account is great. Human nature* being what it is, it is not likely for 
a pirudent investor to risk his capital for the distant and faint chance of 
enhancing his rent under Uie stringent provisions of the Tenancy Act. 
By the Tenancy Amendment Act of all such provisions have been 
suspended. 

Hie Eoyal Commission of Agriculture in India, on the other hand, 
stresses the need for taking away the restrictions oA. enhancement of 
rent. It says: **The complaint that the larger* landlords do little for 
the development of their estates on modern scientific lines is a verj^ 
generaLone. In ttieir defence, it may be pleaded with some truth 
that, fSil^ome province, the system of tenure or*the tenancy law restrains 
them fiom obtaining unrestricted fiossession of a compact area, ana in 
others, prevents them from securing a full and fair return from the 
proceeds of their enterprise. We would suggest that, where existing 
systems of tenure or tenaii(\\ law.s operate in such a way as to deter 
landlords who are willing to do so from investing capital in the 
improvement (»f theii laud, the subject sLcmld receive careful con- 
sideration with a view to their enactment of such amendments as may 

be calculated to remove the difficulties Without any 

desire to engage in mone\ lending, rnau> of them (landlords) assist 
their tenantry in a number of ways, and they should l>e m tively 
encouraged to stimulate the interest of those who hold land under them 
in the value of ^improved seeds, implements and stocks. The reply that 
the inct easing prosperity of the tenants, which may result therefrom, 
would not be rejected in any increase in the income of the landlord is 
difficult to encounter, hut where the existing tenancy law imposed 
obstacles to progress w^i<*h were not contemplated by its framers, the 
case tor review gathers torce" (paia. 358). It is well-recognised* 
that the ‘landlord’s right to raise rent should not be (‘url>e<l in the 

interest of agricultural progress. 

# t 

(5/ Thiougli the operation of the tenancy law, defaulting tenantry 
can continue enjoying all the privileges. In this sense, default in 
payment of rent is encouraged. In the absence of effective machinery 
for realisation of rents provided fVir in the Tenancy Act. iitany of the 
ff 

pnijKiNal to rebirict the landlord’s right to raise rent ineels the fatal 
obpvtioii that this means mtensitying the present sh<>rtag<w)l capital in the iiuUis- 
lr.v* To the tree workiftg of the landlord-tenant system the landlord’s right to 
raise the rent is esaential. Refusal of that right removes his one economic tneen- 
ttve to improve his land. The psychological eSect would be even more powerful 
•Deprived ot anv opportunity orgettmg more dot of tlie landj he would mevit»*»ly 
Hink less m it#’— ^ural Report of the Liberal Land ('ommittee, England, 1923- 

% p. 282. ' 
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' lAii<3Jorcls Imre deoent inoomes on paper, but in |Araoiice they are ruii«* 
mug' from deiicit to dedoit, witb^tbe consolation of large Qutintandiiig 
balances in tbe form of arreani4i^ffi> ^be evils of arrear rents are 
discrediting th4 institution of landlordism. There are, however, economio 
causes and the countryside agitation,^ contributing to the non-payment 
of rent. The costly uud ineffective law suits tell on the resources of 
landlords. Agrarian movement is taking ai definite shape; a better 
knowldge among raiyats to avoid payments, coupled with their economic 
insolvency, is driving landlords to a desperate situation. 

4 Our Committee begs to maintain that with all these .severe handi- 
caps they are maintaining a very good record of services ; where they 
have failed, they hav^ done so under shet»r pressure ot circumstances. 
The tiaditions of liberality have n(»t yet died down. 

h . . < . 

Q. 4» Our Committee is of opinion that the ramindars 'ijjpre pro- 
priftors of land before the Permanent Settlement, and that thby were 
fonually recognised as propiietors, not conyerted into proprietors, by 
the Kegulations of 1798. The origin of the proprietary and hereditary 
rights of zainindars cannot be stated with precision. In the fiscal 
machinery of the Hindu^» the rudiments of the zamindar could be 
found. During the jieriod from the end of the eighth to that of the 
eleventh century Bengal was ruled for the most part by Kings of the 
famous Pala dynasty. The records of these kings refer to the payment 
in kind and cash. Documents regarding endowments frequently refer 
to “grainpati’* (the village headman) and the “kshetrapati’’ (the lord 
of the fields) and to the ‘‘dasagramika’" (the officer in charge of 10 
villages). In the early part of the twelfth century the well known 
Sena dynasty rose in power in Bengal, and it continued to hold sway 
till the close of that century when it was shattered by Jjpuslim invasion. 
In the references in the Sena records there is a remarkable testimony to 
''the wholesale substitution of cash assessments for payments in kind pre- 
vailing in other parts of northern India. The principle of cash assess- 
ments is helpful for the growth of inteimediaries acquiring the status 
of landlords in iwocess of time. In the oldest period to which* historical 
records in northern Indian can carry us back, grants and assignnmnts o# 
lands of various kinds were known. The.se assignments, geneiilly to 
the State Officer.<^ of all grades, and the collective assessment of villages 
through the headmen, facilitated the growth of landlords in Bengal. 

That zaiinj^^ars 'ire re proprietor:^ of the soil was confirmed by eminent 

a/uthorities. % 

In Akbar’s time the zamindars of Bengal were '^numerous, rich 
and powerful,'^ They were not of his creation and existed with s6me 
possible variation in their rights privileges before the Muham- 
madan conquests in Hindustban, and, without any foraal acknow- 
ledgement acquired stability by prescriptioij. The ^ew ^vaders, who 



cliwtd tha of the country, from motivos of poiiey 

&U)%i4fy> emi^yed the ancient j^asessore of the land as thek agents 
for the collection of the taxes ocpe State, aitd for this purpose^they 
eonhrmed t^e former proprietors. Mr. Shore^ afte/examining^vall the 
relevant documents and authorities is satisfied thait according to the 
established principle of Moghul finance as practised in Hindusthan,. 
“the rents belong to tho Sovereign, and the land to the Zamindar.^^ 
Qholam Hussain £han, who was a great authority relied on by Shore, 
replied to a question as follows; “The Kmr>eror is the proinietor of the 
revenue^ issuing out of the territory under his authority, 
not the proprietor of the soil.” Appendix No. 12 of Shore’s Minute 
gives the authorities of Muhammedan law resi>ecting landed property, 
and they say that “the SoA^ereign has a right'^of property in the triVute^ 
or rent,” and tj^at land will be ‘‘inherited like all other property.}^ 

'^eld in his Introduction to the Hegulgtions points out that “ther^ 
is a native Hindu saying that the land belongs to the zaniindips aSkd 
^the revenue to the king anti according to Muhammadan law, the 
Sovereign has a right of property in the tribute or revenue, but he 
who has the tribute from the land has no properU' in the land.” Thia 
interpretation receives corroboration from what Phillips says in 
his “Land Tenures”: “Whatever his (Sovereign’s) rights may have 
been, he never claimed any right to the soil itself as part of his share, 
nor ever exercised a right to anything beyond the natural or accidental 
produce of the soil.” 

Before the Permanent Settlement large zamindars exercised civil 
and criminal |X)wers and were also unmolested in the collection of 
revenue. On them rested the power of farming the lands, collecting 
the rents ffom the villages and keeping the accounts. They were 
independeni of the interference of the Government in the details oi 
fiscal and criminal administration. It was only when they were repiisa 
in the payment of the sadar jama that officers w'ere deputed to enforce 
the above payment sj; 

“ft appears upon a reference to all the corresjwndenee of the 
tunes and is universally known that when the -Diwani of the three 
\)r%’ince.s was ceded^ to us, the country was ^stributed among the 
zamindars and talukdars w^ho paid a stipulated revenue by twelve 
instalments to the Sovereign power or its delegates. They assem- 
bled at the capital in the beginning of every Bengali year (com- 
mencing in April) in order to complete their final ^miiients, and 
maiSe up their annual accounts; to settle the discount to be charged 
upon their several remittances in various coins for the purpose of 
* reducing them te one standard, or adjust their concerns with their 
4 ^ 

^Minute on the rights If zamiiidars and talukdars, recorded on the proceed- 
ings 0 % Cmverhment In the Revenue Department, 2nd April 1788, rej^roduoed 
in i^alyiis. 
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banker#; to petition for remission on account of storms, 
inundation, disturbances and such Jike; to make their rep(resenta* 
tions of the State and ooourrenoes wHheir districts : after all of which 
they e|>tered upon* the collections of the new year; of which, how* 
ever, they were uOt permitted to begin receiving the rents from their 
own farmers, till they had completely closed the accounts of the 
preceduig year, so that thfiy might not encrosxh upon the new rents 
to make up, the deficiency of the past.’* (William" Boughton Bouse)* 
^ Mirsa Mohsin, uu experienced Muhammadan o$cer during the 
^edHyfAiglish regime, bears his testimony to the hereditary thuure of 
i^mindirs: present the children of a zamindar take the land 

j^ssOSsed by their iatheih and grandfathers as an inheritance; it is 
doke upon the strength of an ancient custom and institution; accord* 
ing^'to which the zamindar of the father was transferred by sanad to 




^ Za4indars, according to him, were invested with three oifices — 
the preservation and defence ol theii respective br>undarie8 fronf 
traitors and insurgents, the tranquillity ol the subjects; the abundance 
of cultivation, and increase of levenue; the punishment of thieves and 
robbers, the prevention of crimes and the destruction of highwaymen. 


The Fifth Report stated: — “The zamindars of Bengal were opulent 
and numerous in the reign of Akbar, and they existed when Jafar 
Khan was appointed to the administration; under him and his suc- 
cessors their respective territorial jurisdictions appeUr to have been 
greatly augmented and when the English acquired the Diwani, the 
principal zamindars exhibited the appearance of opulence and dignity.** 


The hereditary/ rights of zanmularSy coupled with the nghi^to alienate 
land by sale, gift or otherutsc^ make them proprietors. 

Land being a species of that projieitj Hhi<‘h is deemed transfer- 
able in all countries, the proprietorship of it may be obtained in 
the same mannei as that of any othei proiierty of a siniilai nature 
by gift, sale oi inheritance. “He who obtains land b> gilt, sale or 
inheritance is the piopnetor ol it ; and he whose aucestoi*H have Imu. 
in the jioHseesion df jt from geueiation to g^jpeiation, beyond glLii 
memor> of man, is to all appearance the owner of it*’* (Reply of 
(iholam Hossain Khan.) “In oonsefjuence of jiaying the I'evenue, 
of submitting to the authority of the Sovereign and ^of succeeding 
to the inheritance of a zamindari by lineal descent, with power ^ of 
alienation by gift or sale, a zemindar^ becomes the proprietor of* the 
lands of his own zamindari.*’ (Repl> b> the Royroyan.) 

I 

^Whoever possessed a tract of land for which he paid revenue was, literally 
speaking;, a zamindar. But aa this word is oIrBertian onjnn, it is most probable 
that the Persiaigyil, when they originally invaded liHmdusthan ax^ assumed 
the refiis ot Kinpire, introduced the term zamindar, and applied it to fne^posed 
BajahsJrom whom they exacted revenue. (From the Answer o§ Gholilm hossain 
Khan.) 
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Ph)of of alienation and hereditary rights of zamindars, 

# Proofs of the powers of alienation and hereditary character ^f 
aamindars are* given below, aud^they will go to decidfe that ownership 
resided in them — 

(A) The sales of ziunindari land prevailed both in Bihar and 

Bengal before the Company's accession to the Dewani. The lands 
of the samindars in balance were sold in discharge of the rent in 
arrears. In Bengal the process was as follows; *'the Ol!^ 

Oovemment under the provisional authority were directed to pre- 
pare a statement exhibiting the annual rent of the zamindari and 
arrears^ and the draft of a bill of sale for the amount. The dismissed 
aamindar was to i^ign to the bill of sale, and the price of the zamindafd 
was received in discharge of the arrears.” 

Instances of sales of land by zamindars and talukdars extracted 
frem the record of the Canoongoes are found in Harington’s 
Analysis (p. 1(4 in the abridged edition). In 1G87 A.D several 
villages and portions of the zamindari of Gopy B^hmun Choudhury 
were, by him, sold to Kamnarain Boy. The permission granted by 
the Emperor Aurnngzeb to the English to purchase Cuddalore and 
other towns establishes the right of pioperty in zamindars. The 
terms of the hrman from the Emi>eior Furukhseer in 1717 to the 
agents of the English Company contain that ”the Company’s 
factory is established in Calcutta and the sum of Ks. 1,195-6 is 
annually paid on account of the rents of the talukdari of Calcutta, 
Sutanati and Govindapore, formerly procured from the zamindars.” 
The Nazim Jtafar Khan purchased the zamindari of the town of 
Murshidabad and kismut Chunacolly from Mahomed Aman, the 
talukdar, with the produce of his jaigir and named it Assud* 
nagar, and had it entered in the royal registers, and those of the 
Canoongoes, so that after the decline of his fortune, a pittance might 
be left ft’om the profits of the land, after discharging the royal rents, 
»i^r tjbe subsistence of his descendants. When Casim Aly ceded 
#iErwan and other di^^ricts to the Company, he nittde over the rents 
^f^ihem only; and in defining the power which the English were to 
exfrcise over Burdwan, called the zamindari of Tilluk Chand, he 
dirabts that they shall keep the zamindars and tenants ^in their places. 

zamindari being absolute and hereditary property on the condition 
of phj^ng a revenue to Government, a zamindar has possessed the 
powet, lor a long time past, to alienate, give away, or sell his zamin- 
dari land, and (Joyernipent has uniformly • acknowledged it”. 
(Answer by the Boyroyan to Question 10.) * 

(B) Tho^hereditary character of the zamindar during %ie Muham- 
madan w«s undoubted. The zamindar ^posse^d hereditarily^ 

IQ 



4xid the AttooeMion to a samii|Jkni was by inberitSMO* (SHiioll^iyt 
Hosseia» who is the author of a^uueh esteemed liistory, itt fhply to 
qfhestious put to him euuueiates position as thus: ^*If a aamindari 
^ the actual propeHy of any person,, his heir has an undoubted right 
to succeed to it, nor is the sanction or permission of the ruler neees* 
sary, unless there be a disagreement amon^ the heirs, or a doubts 
regarding the inheritance. The eldest sdb succeeds in the first 
instance, and after him the eldest of his sons, whose uncles and 
^brothers have villages allowed them for their support according to 
respective exigencies. Many of the former as well as present 
samindars succeeded to their paternal inheritance without the express 
sOhction of Government and continued to discharge the established 
Revenue without molestation. I know of no person so unfortunate nor 
fihn it be supposed possible that the ruler should sbt aside the right- 
ful heir without a sufficient cause, such as rebellion, notorious pro- 
*fligi£cy, or incajmcity. In the case of incapacity, he should be 
dispossessed but should have a malikana allowed him for his main- 
tenance.** (Heplies to Questions 6, 7 and 8.) The same position is 
established by the^ answers of the Boyroyan, as can be gathered from 
the following: “The succession to a zamindari is by inheritance. For 
a long time past zamindaris have descended in the line of inheritance. 
The revenue is the right of Government, and the soil the inheritance of 
the zamindar; hence a zamindari is hereditary. During the existence 
of an heir and as long as he paid up his revenue, the ruling power never 
granted the zamindari to any other person” (Replies to Questions 2, 5 
and 8). 


Shore^ observes: “I have clearly shown that the zamindars of 
Dina j pore, Burdwan, Nuddea and Luskerpore were founded before the 
yiceroyalt.v of Jafar Klian. It was the same with Mahomedshahy, 
Jessore, and many others.” He has shown that those families suc- 
ceeded lineally. (Xide Shore’s Minute in Harington’s Analysis). 


In the plan for a future settlement of the revenues recorded by ' 
the Governor-General, Mr. Hastings and Mr. Harwell on the 2Md)^ 
April 1775, it is observed that, “both by l^e Mossulman and the 
Gentoo laws, inheritance should be divided amongst the sons in 
equal proportions; yet it has been established by custom that hurgt 
zamindaris « shWll not he divided but be possessed entirely by the 


^bore remarked in the following strain : ''For my own part, the further 
1 have earned toy enquinee, the more finnly 1 am convinced that the slate in 
which we received the rich provinces of Bengal, Bihar and Orissa was a geaeril 
state of hereditary property, modified certainly* aocordfag to the nature and 


aiMw ui VMi'jr uiwamavu Awsuniuijr' iiwfcfruiu|^ w vuo umvuwn mWOL 

cQstoniS oi the Government which has prevailed there, but, nevertheless, existing 
with important benefit to the possessors, according to the universal sense of the 
people; sanctioned by the oonstant praotioe of the native princes and established 

by immemorial usage from one end of the oountry to the other ...X^difier iNsa 

him (Grant) fundamentally in many articles of fact, }ostioe%nd 
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itm, wko support his younger brothers. On tbe contrary, 
it is n%ui^ lor th«» smail zamindaris to be divided amongst all the 
sons; but in many parts ol the coui(^try the custom prevails that the 
eldest should ])iave something more than the others.’* 

' The hereditary and projn-ietary character of landlords is 
, attempted to be c<mtroverted on an ajipeal to the sanad or grant 
which is pronounced as #he sole ground of rights and privileges of 
zamindars. Shore holds that sanad is not the sole foundation of 
zamindari tenure. In fact, zamindari sanads were never conferred 
at discretion or upon aliens to the prejudice of the heir by kindred; they 
eonhrmed the existing rights but did not create them. It is the 
principal zamindars who applied for sauads and Received them ; inferior 
landlords succeeded according to their own laws of inheritance and with- 
out any sanad. • 

Evidences of Francis and William Houghton Rouse. 

Accordingly, Philip Francis observed that sanads were a kind 
of ^feudal fiction, “of which the Sovereign in fact never pretended to 
avail himself, as constituting a right to assume or transfer the posses- 
sion. When he (Sovereign) grants Jaigirs or Iftnds for religious 
purposes^ his order is addressed to the zamindars, chowdhuries, and 
talukdars. The land continues to be deemed a part of the zamindari ; 
the Sovereign only grants the revenue of it.” The permanent appro- 
priation allowed under the denomination of nankar for his subsistence, 
and the receipt of an allov^ance (malikaua)^ by the dispossessed 
zamiiular cannot be reccuiciled to the idea of a fluctuating office, as 
stressed b> Mr. James (Iraiit. Mr. Boughton Rouse whose Tract (An 
inquiry into the nature of zamindari tenures in Bengal) was dedicated 
to the Right Honourable Henry Dundus (then President of the Board of 
Control), with an observation that be knew of the mind of the latter 
to have “long been satisfied on the subject of the hereditary title of 
the zamindars to the lands which have been continually occupied by 
them and^ their ancestors, nor less upon the expediency of confirming 
them even if their positive claim were dubious,” introduces bis own 
view of the state of landed property in Bengal which corresponds, in 
substance, with that of Shore whose researches, into the rights of 
landholders, definitely place him as a great advocate of their proprietary 
character. 

Firman of Emperor Alamgir. 

If ^e examine the firman issued by the Emperor Alamgir to 

Hohummed Hossain in the year 1668-69, containing directions for 

• 

have examined a sanad of the year A.D. 1728, shortly after the de%th of 
Mnrshid Qoli Khan, vben the tide of the zamindar’s fortunes was still at a low 
ebb, in wmch the right of the dispossessed samindar to receive an allowance from 
liis estate is distinoUy reocMpiised. Thia oleariv implies an intereet greater tllan 
that of a teniPorarv ofSioial uemovable at wiu”-~>Ascoli in **the Early Beveipue 
History of B4ni^l*’'page 48. 
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the Wlection of khirej or revetiue, we fiadk lamiediiri^ bd^f 
definitely described as proprietora. The firman reeds that/*il there 
be a tract of forest land the prc^rietor of which is forthcomings yon 
will confirm it^to him and not allow another to take poasession/* 
This establishes that theie was a pcoprietor, other tlian the actual 
cultivator, and the proprietarj^ right was directed to be respected 
throughout the firman. 

Philip Francis, Shore, Cornwallis and the Court of Directors-^ 
they together were responsible, more or less, for getting the pro- 
prietary right of zamindars recognised in the Permanent Settlement. 
Their conclusions are given below in support of the contention of 
our Committee. 


^ Francis* Minute, 

“The laud is the hereditary property of the zamiudar. He holds 
it by the law of the country on the tenure of paying a certain couiritu- 
tion to Government/’ — (Francis’ Minute on the 22nd January, 1776). 
The following noteTis added to Mr. Fitiiicis* Minute of the above date: — 
“The inheritable quality of the lands is alone sufficient to prove that 
they are the property of the zamindars, talukdars, and others to whom 
they have descended by a long course of inheritance. The right of the 
Sovereign is founded on conquest, by which he succeeds only to the 
state of the conquered prince, unless, in the first instance, he resolves 
to appropriate or transfer all private property, by an act of power, in 
virtue of his conquest. When the Moghuls conquered Bengal, there is 
no mention, in any historical account, that they dispossessed the 
zamindars of their lands, though it is frequently observed that, where 
they volimtarily came in and submitted to the new Government they 
were received with marks of honour, and that means were used to gain 

and secure their attachment Mahomed Beza Khan, in his 

State of Bengal, affirms that the Princes have no immediate property 
in the lands, and that they oven purchase ground to build mosques 
and for burying places. In addition to this evidence, it is material 
to observe that the late administration (of 1772 and 1773) which 
either dispossessed most of the zamindars of the management of the 
lands or took no measures to restore them, constantly described them 
as the herediterj^ proprietors, and on this principle has allowed them 
a pension, \>t a tithe of gross produce, for their support.” ^ 


iThe firman is published as Appendix 13, relied on by Shore, in Harington's 
Analysis. The phrase *^Arbab-i*^meen” is used and Sfioording to undisputed 
authorities the meaning of **arbab** which is plural of *‘rub” is lord or master and 
not oultivator. Thus ^^rub-ul^araa” is rendered by Professor Wilim in bin 
glossary of Indian terms into proprietor or master of land while **Arabi-i-55eiiieeii^' 
u Kimilarly rendered. Both Shore and Harmgton understand the word in this 
sensjs. 
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Minute of Shore, 


tsoniiider the isamindars as the proprietors of the soil, to the 
jwperty of which they succeed by the right of inheritance, accord- 
ing to the laws of their own religion ; and that the Sovereign autho- 
rity cannot justly exercise the power of depriving them ol the 
suooessiun, nor of alteriifg it, when there are any legal heirs. The 
privilege of disposing of the land, by sale or mortgage, is derived 
from this fundamental right, and was exercised by the zamindars 
before we acquired the Dewani.*’ (Minute of Shore on the 18th 
June, 1789.) 


Lord CornuuiUif^ Minute. 

"Mr. Shore has most ably, and in iny opinion, most successfully, 
in« his Minute delivered in .June last, aigued in favour of the 

rights of the zamindars to the property of the soil Although, 

however, I am not only of opini(»u that the zamii^ars have the best 
right, but from being persuaded that nothing could be so ruinous 
to the public interest, as that the land should be retained as the pro- 
perty of Government," (liord rornwallis’ Minute, dated 18th Sep- 
tember, 1789.) 

"1 admit the proprietary right of the zamindars and that they 
have hitherto held the collection of the internal duties." (Lord 
Cornwallis* Minute, dated 8rd February, 1790.) 


Court of Directors' letter^ dated 2(Hh August. 1788. 

"It seems to be admitted, on all hands, that hereditary descent 
and succession (and in many cases mortgage and alienation) have 
long been usual in Bengal; and that notwithstanding the various 
revolutions at Delhi and in the pro%inces, this rule has rarely been 
interrupted but for acts of atrocity, which might incui forfeiture, 
default of revenue, or failure of heirs. This doctrine is confirmed, 
instead of weakened, by the account of the four principal zamiudaris 
prepared by the dewan and delivered in by Mr. 4'’owper. More- 
over, we believe it is a fact that many of the present zamindars are 
the lineal descendants of those persons who possessed the lands 
before and under the coiujuest of Bengal by the pmi>eror Akbar about 
two centuries ago. •Jn liJ^ manner, it is certain that the idea of an 
hereditary tenure has been sanctioned repeated discussions in 
the British Parliament. It has been recognised also by the undeviat- 
ing pracijffe of our Government in Bengal, and of all the Deirani 



14« 


Courts siuce possession of tlie country; and that* not as mere aot« 
of* grace or personal partiality, hut as the dues of* justice yielded to 
those having a fair *right to desnand them/* — (Extract of a let^r 
from the Court of Directors, dated 20th August, 1788, *paragraphB 38 
to 32.) 


Passages in the Regulations confirm that the preSettlemeni zamiindar 
iras a proprietor of land. 

It is found that the Statute 24 Geo. Ill c. 25, sec. 39, which is 
the ba.sis of the Permanent Settlement, read in the light of the in- 
structions issued by the Court of Directors, assumed that zamindars 
had proprietary rights in the soil. Even from th^ passages in the 
Kegulations themselves the inference is irresistable, that the pre- 
Settlement zamindar was/ in the opinion of the Government of Lord 
Cornwallis, a proprietor of land. The preamble to Begulation XI of 
1793 recites that ‘*a custom originating in consideraticms of finan- 
cial convenience was established in these provinces under the native 
administrations according to which some of the most extensive 
zamindaris are not liable to division, Fpon the death of the pro- 
prietor of one of these estates it devolves entire to the eldest son or 
next heir of the deceased to the exclusion of other sons and relations.** 


Judgment tv Freeman r. Fairlie. 

This view of the case was ver\ forcibly put in Freeman r. Fairlie 
(1 Moore’s Indian Appeals, p. 341 ) when the Lord (’hancellor delivered 
judgment in 1828: ‘‘Still notnrithstanding these circumstanies and 
these charges, I think it is impossible to read those articles (leferring 
to the Kegulations of 1793) which were prepared obviously with great 
caution and consideration by persons well acquainted with the* subject, 
and possessing every means ot obtaining the inost acurate information 
on it, and as far back as the year 1793, without coming to the 
conclusion that the zamindars and talukdars were owners of the soil, 

subject only to a tribute, such as I have said, to Government 

Looking at these documents and opinions, and considering, with the 
best intentiens in my power, these papers they cofirm, most strongly, 
the opinion I should have derived from the Permanent Regulations, 
namely, that the proprietors of the soil had a permanent interest in it 
at tlie time when life English established , themselves in that settle- 
ment.'* This standpoint was ctmfirmed by the Privy Council in 
“G^mga Gobind Mandal v, the Collector of the 24-Parganas 
(ricie II Moore’s Indian Appeals, page 369)./* 
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dmirtmenp betweeff Supreme CouA and the Company'* Government. 

# 

III this coAiifjstloii^ an interesting controversy’ between the Supreme 
Court f^nd the Coippany’s Governmeiit with regsfird to the legal status 
cd aagoundars* may be mentioned. The Company’s Government, 
whenev^ they found it convenient to set aside the rights 
of samindars, affected to represent them as mere agents of Government 
in the collection of land revenue. The Supreme Court held that if 
the eamindars were the agents of the Company’s Government in the 
oollection of land revenue, they were persons in the service of 
the Company, and consequently subject to the jurisdiction of the Court 
which was vested by section XIV of the Regulating Act. The 
Supreme Court issued writs at the suit of individuals against zamindars. 
The credit of the zamindar was shaken, and collections of land rent 
began to fall. Sir John Day, the Advocate General of the Govern- 
ment, was of opinion in 1779 that “the zamindars were landholders 
and held their lands and right by inheritance.” The issue came to the 
fdrefront in the case of Raja of Cassijorah, a prominent zamindar in 
Midnapore, vs. Xashinath Baboo. The discussion which these transac- 
tions evoked in England resulted in an Act of Parl^ment — the 21 Geo. 
Ill, Cap. LXX — by the 9th section of which it was expressly enacted, 
“that no person shall be subject to the jurisdiction of the Supreme 
Court, for or by reason of his being a landowner, landholder or farmer 
of land, or of laud rent, or for receiving a payment or pension in lieu 
of any title to, or ancient possession of, land or land rent, or for 
receiving any compensation or share of profits for collecting of rents 
payable to the public out of such lands or districts as are actually 
farmed by himself, or those who are his under-tenants, in virtue of 
his farm, or for exercising within the said lands and farms any ordi- 
nary or local authority commonly annexed to the possession or farm 
thereof, within the Provinces of Bengal, Behar, and Orissa, or for ^r 
by reason of his becoming security for the payment of the rents 
reserved or otherwise payable out of any lands, or farms of land, 
within the provinces of Bengal, Behar and Orissa.” Thus the 
theory, put forward by some of the Company’s servants that land- 
lords were merely persons in the service of Government for the collec- 
tion of land-revenue, had to be abandoned by them. 

Sefote thmikPernianent Settlement there were ^powerf^l and indepen-^ 
dent traditional zamindars of Bengal. 

Before the Permanent Settlement, it was possible to name twelve 
traditional Bhuya| or original zamindars ofi Bengal, who held 
hereditary status in their respective territories. They vrere powerful 


^Mill’s British India. 




chiefs* who had been exein|»ted fk>m full subjection like the frontier 
Bajas of Birbhum and Bishnupur. Like the Baja qf Burdwaii> there 
were many zamiadars^ chieBy in the outlying and frtontier ^stricts^ 
who won for themselves a partial and intermittent exemption By 
armed resistance* Such zamindars “held princely courft, maintained 
their own bodies of armed followers, dispensed justice in their terri- 
tories or estates, and handed down position from father to son. But 
all of them paid a tribute or a land tax to the Muhammadan Oovem- 
ment at Mursbidabad.’' These peculiarities are to be found in the 
political history of the Lower Provinces. **The part of Bengal which 
passed under the (\niipaiiy’8 administration by the Diwani grant of 
1765 had never been strictly subjected to the revenue system of the 
Moghul Empire. Impel feet ly conquered by the early Delhi powder in 
1203, its Governors threw' off the northern yoke in 1J4(). During the 
next two hundred years. Lower Bengal was ruled by a succession of 
twenty independent kings (i'ho relied to some extent on the local Bajas 
and zamindars to maintain them against external attack or reconquest. 
After its conquest by Akbar in 1576, it became an outlying province 
of t^he Moghul Empire, into w'hich even that great Sovereign did not 
find it possible to (ftirry out his detailed revenue settlement.” About 
the middle of the seventeenth century, every territorial magnate 
became as independent as he could, and every important zamindar 
tried to set up as a territorial magnate. When I-.ower Bengal came 
under the sway of Murshid Kuli Khan (1704-1726), the zamindars 
suffered a severe setback, but again after the decline of the Moghul 
Empire, they became powerful and their rights and claims could hardly 
be resisted. There were Houses which continued from the very early 
period, although ”mo8t of the considerable zamindars in Bengal may 
be traced to an origin within the last century and a half,” as was 
♦ observed by Shore in 1788. 


Different grades of landlords. 

If this be true that a general state of hereditary property existed 
in Bengal and was vested in the zamindars before the Permanent 
Settlement, it was interesting to observe the irreconcilable conflict of 
opinion among certain observers as to the title of zamindars. This 
can only be explained by the fact that the expression, zamindars, was 
merely a convenient general term which included landlords of different 
kinds. From the answer of the Boyroyan we learn that ^'Zamiiidaris 
are of various kinds. Some are obtained by inbexitanee, some by 
(‘learing the country oi wood, some by ejectment of tjb® former possessor 
for ill ^behaviour, some by purchase and some in trust. There is a 
difference in point of rank between the superior and inferior land- 
lord^.” Sir William Hunter attempts to remove the con|u8ion by 
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^^Wiifying tie Bemgil samiadars before the Permanent Settlement into 
foD^ Igradee-^ • 

(^) the first class represented ^he old Hindu and Mohammedan 
Hajas of the country, preTious to the Mof^hal conquest by 
the Hmperor Akbar ^n 1576, or persons who claimed that 
status, 

(b) the second clacft were Bajas or ^reat landholders, most of 

whom dated from the J7th and 18th centuries, 

(c) the third class were persons whose families had held the office 

of collecting the revenue during one or two or more genera- 
tions and who had thus established a prescriptive right, 

(d) the fourth class was made up of revenue farmers who, since 

the Diwani grant in 1765, had collected the land tax for 
the East India Company under system of yearly leases, 
then of five years* lease, and again of yearly leases, and 
they acquired the de facto status of zaminclars. 

Grant cannot he taken seriously. ^ 

The first two classes had a social position ‘‘resembling the 
Feudatory Chiefs of the British Indian Empire but that position was 
enjoyed By them on the basis of custom, not of treaties.’*^ Our 
Committee maintains along with Field, Hunter and others that “it 
ia these fundamental differences in origin which have led to such 
contradictory statements, alike in Indian History and in Indian law- 
courts, as to the title of the Bengal Zamindars.” On the basis of the 
facts shown above, it involves a definite strain on history to accept 
the statement of Mr, James Grant, Chief Record Keeper of Bengal, 
that the Bengal zaminclars were “no more than annual contracting , 
farmers or receivers of the public rents.** Mr. Grant and advocates 
of his point of view, had, perhaps, their eyes fixed on “annual revenue 
farmers** after 1765, without looking into the general state of property 
in Bengal. Shore politely refuses to take Grant seriously. If 
observers before the Permanent Settlement could indulge in views, 
similar to those of Grant, “it is not surprising that the views of 
Indian historians and the pleas of Indian lawyers, should be equally 
contradictory at a later period, after the wave of the Permanent 
Settlement had passed over Bengal and submerged 4he pre-existing 
state of things.’* 


one point of view, the zaminclars, as descendant of ancient independent 
Bajas, or as the sucoaM^rs o^ their deaoendants, secmiea to have been tributary 

E rinoes. In another light, they appeared to be only officers of Government. Per- 
aps their real character partook of both ; and they might, not inaptly, have been 
oompated to kings nominated by the Kcrnian republic to administer ccmqucred 
kingdoms.*’ — Colebrooke't **Remark8 on the Husbandry and internal Commerce 
dfBengal’\i^age 48. 
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Permanent Settlement confirmed the rights of hssdlords 

creating them^ 

Our Committee hofds that the* Permanent Settement was made 
^^according to th& laws and constitution of India/* and as such the 
Begulations of 1793 confirmed the rights of landlords without creating 
them. They did not introduce foreign ideas so far as the notions of 
ownership were concerned. The Despatch of the Court of Directors 
of the 12th April 1786, definitely proves that Lord Cornwallis was 
sent out to introduce a Permanent Settlement according to *Hhe laws 
and customs of India*' and according to the local system of land rights 
in Bengal. When this is true, the description of Bengal landlords 
before the Permanent Settlement as being not owners of the lands is 
erroneous. 

c 

Permanent Settlement^ a solemn xtrtHen contract. 

Q« 5« Our Committee holds that the Permanent Settlement is a 
solemn written contract' between the State and the landholders, ft 
is also a contract for the benefits of which the majority of the present 
landholders of Bengal have admittedly paid full value. Nor was it 
originally a contract without valuable consideration.* The land* 
holder of 1793 engaged to discharge regularly the revenue in all 
seasons, without any reference to dr<»ught, inundation or other 
calamity of the season ; the revenue at that time represented 
ten-elevenths of his rent roll, a proportion which is unknown in any 
cannon of taxation. The Sale Law of the Cornwallis Code provid- 
ing for the attachment and sale of the defaulter’s real or personal 
property to liquidate the arrears of (jo\ eminent revenue was a heavy 
pri(‘e paid for the contract, t)ne of the objects ot the codification of 
' ihjB Begulations was thus expressed: *'A <‘ode of Begulations framed 
upon the above principles will enable individuals to render themselves 
acquainted with the laws upon which the sec'urity ot the many inestim- 
able privileges and immunities granted to them by the British Govern- 
ment depends and the mode of obtaining speedy redress against every 
infringement of them*’ (Begulation XLI, 1793). It w^as on the faith 
of those Begulations that the people accepted the agreement, bought 
and sold, gave and took, made permanent provisions for families and 
institutions and endow^ments for sacred and charitufble purposes; it was 
- * 

^Ashutosh Mukherjee, an eminent jurist, observed* is as much *a oon- 

tract as the promissory note of the Secretary of State for India. It i^ of ooum, 
a much more complex contract, and different minds may well put different oocie- 
tractions upon it, but it*is still essentially a contrpet.*’ « * 

SAccprding to English law, an agreement to assign leasehold property, the 
assignee taking upon himself to pay the rent and perform the oewenants of the 
lease, is never looked upon as a ‘*nudam pactum**, but always oonsidersdl to bo 
an agreement tor valuable consideration. Irrioe V. Jenkins, Law Bep. 5 Obaaoery 
D. CQjl. 



pa the aeeurimoe Soinreyed by the Begulatioas that the people laid out 
their thc^ earned money in taking permanent leases and spent capital 
tp make improYement, as *'land y/ms made the most desirable of all 
properties.’* • 

Conveyance not to be abrogated without compensation. 

The Settlement was neither a simple ordinary contract, nor a 
simple ordinary enactment, but a solemn conveyance, designed by 
Parliament/ executed by the Court of Directors,* and delivered by 
the then Governor-General.* The rights of zamindars were confirmed 
for considerations, pecuniary, political and economic, past, present 
and future, and as such cannot be altered or modified without the 
consent of the party affected or without due compensation being made. 

The Settlement thrust on zamindars. 

It is not true to say that the zemindars, independent talukdars 
and other actual proprietors were consulted about the arrangement. 
The Government offered terms which imposed heavy responsibilities on 
the zamindars. The Government was prepared for the contingency 
that some of the zamindars would decline to accept them. Accord- 
ingly, it was provided in Regulation Till of 1793 that “an allowance 
in consideration of their proprietary rights'* might be awarded to the 
zamindars w^ho might refuse to engage for the jama required from 
them. (Section 44.) The Settlement was thrust on the zamindars 
nolens miens in the interest of the Government; the great majority 
of them entered into the agreement placing implicit reliance on the 
honour of England and looking more to the distant future than to the* 
infmediate present. They were moved by “the magic of property and 
perj^etuity.” The people of the country had an extraordinary love for 
laud. • 


India Act of 1784 gave directions **for settling and establishing, upon 
principles of moderation and justice, according to the laws and constitaiion of 
India, the permanent rules by whicn the reemective tributef^, rents and aervioe 
shall be in tutare rendered and paid to the aaia united company by the said Rajas, 
ISemindars, Polygars, Talookdars and other native landholders.” (Section d9.) 

^he Conrt of Directors in a letter to the Government of •Bengal, dated 12th 
April. 1786, gave definite directitma for the observance of th% Parliamentary 
Xii^Hlgtion of 1784 and wrote: ”We desire that you will consider this clause of 
the Act of Parliament with a most minute and scrupulous attention, and take 
special care that all measures adopted by you, in the administration of our 
revenues, may be consonant to the sense and spirit thereof.” 

* ^rd Cornwallis •arrived# on the 12th September, 1786, and brought with 
ham a letter, dated 12th April, 1786. The Regulations of 1789 for the Reominial 
Settlement were promulgate and be was authorised to declare that aubjeot to 
the appmval of the Directors in England, the jama would remain ftxqd fur 
ever. The Proclamation which announoed the permanency of the SettSement was 
embodied in Regulation I ef 1793. 
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Govcminent <u Sovereign Power eontraeted witA zamindare. 

A 

The contention that tenants were not consnlted, has no validity 
in fio far as the solemnity and sacredness of the pled^re is concerned. 
It is strange that it is urged in respottsible quarters that as raiyata 
were not a party to the arrangement, embodied in the Settlement of 
their rights could not be affected, nor were they bound by it, 
Haiyats are in fact “estopped” from urging such a plea, aa 
Government were a party not merely as an ordinary contracting party 
but as Sovereign. Government have the right to aftet‘t or modify the 
rights of raiyats, and if the contract entered into by Government and 
landholders affects raiyats in any way, it does not and cannot become 
void on that account. Accordingly, the argument that raiyats were 
not parties to the Settlement does not nullify the contiuct between the 
State and landholders. It is to be borne in mind that the main 

7 

contracting party was the State which liad definite sovereign powers 
in regulating the rights of the third party. 


British Empire in India hvtit up by BengaVs money. 

The question under reply raises another common place charge 
that the Permanent Settlement has crippled the financial resources 
of the country. In the answer to question 3, our Committee has 
shown that Permanent Settlement has released the wealth, enterprise 
and energy of landlords for the amelioration of the exhausted state of 
the country which was palpably visible in 1793.* Secondly, the 
Permanent Settlement has yielded the greatest amount of land revenue 
w’hich was not possible by any other settlement, and by ensuring 
prompt realisation of the unvarying quantum of revenue, it has 
rescued the Administration from the risk of uncertain collections and 
stabilised the British Empire in India. It is a matter of history that 
it would not have been possible without the aid of the Permanent 
Settlement to screw £3,235,269, in 1794-95 as land revenue out^of the 
gross revenue of £6,937,931 from the Government of Bengal. Tt ia 
also an open historical fact® that “in India an Empire had been 
acquired, wars had been waged, and the administralion had been 
carried on at the cost of the Indian people; the British nation had not 
contributed a shilling. The trading company which had acquired the 
Empire had also'' drawn their dividends and made their profits out of 


i“ln Bengal, where the revenue of the State has bad the form of land rent, 
the management oi public^ finances has a mom immediate inilueTice on agnoulture 
than any other part of the administration. The sy#^m, which has bwn adopted 
of withdrawing from direct interference with the occupants, and leaving them to 
rent their fields from landlords, will contribute to correct the abuses and evil# 
which had formerly rendered the situation of the cultivator preoanous.^* 
brooke m 1794. 

SR.X'. Dutt’s Economic History of British India. 
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iilie of tli6 Empire for two generations. When they ceased to 

he ttai^ers in 1864, it was provided that the dividends on their stock 
ehould continue to be paid out of^the taxes imposed on the Indian 
people. An^ when, £nally, the Company ceased to exist in 1858, their 
etook was paid off by loans Vhioh were made into an Indian Debt. 
The Empire was thus transferred from the Company to the Crown, but 
the Indian people paid* the purchase money.” 

BengaVs Surplus and deficits of Bombay and Madras, 

e 

If the figures of the Indian revenue receipts and expeuditiire 
from 1793 to 1837 are examined, it is to be iound that Bengal with 
**an increased, steady, and unvarying income from the soil, due to • 
the Permanent Settlement,” paid the expenses oi ambitious wars 
and annexations in northern and southern India ; Madras and 
Bombay never paid the total cost of their own administration during 
these years; Great Britain never contributed any thing towards the 
acquisition of India. During the administration of the Company, 
land was the staple source of income of the Government of Bengal, 
and from 1795 to 1810, Bengal showed a definite surplus whereas 
Madras and Bombay should deficits. Bengal contributed land revenue 
to the extent of more than 230 millions sterling during the years 
between 1793 and 1834, whereas Bombay and Madras together contri- 
buted only a little over 126 millions sterling. The total revenue ot 
Bengal during the period of 1792-93 to 1808-9 exceeded the total 
charges by £27,409,097. For the same period the deficiency in Madras 
amounted to £11,193,883 and the total excess of expenditure in the 
Bombay Presidency amounted to £18,387,745. During the period 
1814-15 to 1828-29, the total Bengal surplus amounted to no less than 
£28,374,534; the Madras deficit being £3.086,384; the deficit in jthe 
Bombay Presidency amounting to £16,223,922. In consequence of tbe 
large surplus realised from Bengal there was, during the fifteen years 
ending 1828-29, notwithstanding the deficit at the other two Presi- 
dencies, an excess of revenue over expenditure in India as a whole 
amounting to £9,064,228 or an annual average of £604,281. In the 
thirties and forties of the last century there were ai)parent deficits in 
Bengal. But this was due to the entire charge of the Government of 
India being shown against that province. But so far^as the provincial 
accounts proper were concerned, annual surplus was Exhibited by 
Benf|(hl. The public debt of India tended continually to grow because 
of wars. The largest portion of the debt was raised in Bengal. But 
ihe whole of the Jlengal* debt was not really dne by that Presidency. 
The other Presidencies often raised their loans in the city of CTalcutta. 
Besides, as the charges of tbe other Presidencies considerably exceeded 
their revenues, it is to h® presumed, that a part of the loans of 



mmi been raised ia aid of tbe wants cA Bombay and Madras.^ 
All this was possible for Bengal to provide^ becansa el tbe Pe/maaent 
Settlement, ensuring bigh land revenue demand and other demand 
and other returns from agricultural and commercial expansion. 
Accordingly Mr. R. C. Dutta remarked^*' "‘It may be said with striet 
truth that the conquests of Lord Hastings like the conquests of Lord 
Wellesley were made out ol the resouices figniahed by permanently 
settled Bengal ’’ 


indirect returns front the Permanent Settlement 

Thirdly, it is repeatedly urged that the Permanent Settlement 
is a **httancial mistake’^ and that it is "'a sin against pcstent> But 
it is forgotten that “no* amount ol direct and indirect land levenue 
could bear any proportion to the increased sources oi revenue which 
will directly and indirectly^ be gradually developed by tbe Permanent 
Settlement.”* Colonel Baird Smith who was appointed to inquire 
into the causes of famines of northern India in 1860 observed with 
reference to the question of GovernmenPH loss due to tbe Peimaneut 
Settlement that “there would be no real sacrifice hut, on the contrary, 
a marked increase of the public resources from the tieation of the 
increased private property to whuh it is conceited that a Permanent 
Settlement of the public demand must lead * 

The apparent financial loss ^as compensated itir bv increased 
cultivation, improved pioduf ti\eiiehS of land, augmented \«ealth and 
prosperity ot the peasantr\, iiupiti\ement and iiHreased value of 
landed propeit>. There \^ere indiieit letuina fiom the iiu leased 
wealth and prosperity of the <ounti\ The Permanent Settlement 
created prosperous middle classes and contented tenanti> Because 
*of the comparative wealth of her middle classes and raiyats, Bengal 
can afford to pay more as customs duty. The sale of impoited goods 
is greater in Bengal and that indicates the highei purchasing power 
of the Bengalees. The consumption m Bengal ot cotton manufactures, 
foreign liquor, and tobacco, machinery, articles ot toc>d and drink, 
cutlery, hardware, etc., is comparatively high. If i^e take a pre- 
depression period, which brings out tbe full play of normal factors, 
say, 1925-26, Bengal contributed more than 26 crores to the Central 
Government under various heads, such as, income-tax, customs, salt. 


iVide Dr P N Banerjee’s * ‘Indian Finance m the Days oi the Company,*' 
Chapter III 

Minute of R Money, Junior Member of the Board of Revenue of the 
North-Western Provinces, dated 1861. 

s“Tbe reviving prosperity of the countiy (Bengal]p, its increased wealth and 
rapid improvements are unquestionably due to the Permanent Settlement**— Oila* 
brooke in 1808 

“In Bengal where independent of its exuberant fertility there is a permanaht 
settlement, famine is unknown’*— Biidiop Heber m 18^ Good many^authoritiM 
are queued by R G Putt in ,his “Eoonomio History of British India “ * 
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llUiMf iud wh^rea# Madmi with a population ot moire 

43 m i ll n iiia (naafly as BengaVs) oontnbuted 6 crores, Bombay, more 
Gjilan 88 crorea^ and U. P. more tl^n 1 crore only. Be it noted that 
B 4 |ltibay ia a ^anufactunng province and not an agricultural one. The 
iaeiaatioity of land revenue in Bengal has given elasticity to the stamp 
duty, inoome-tax, customa duty. An interference with the purchasing 
power of the people wiW be an interference with the taxable capacity 
of the country. The laud revenue demand and agricultural rent 
demand being low, the purchasing p<iwer of the people has increased; 
if the GKivernment do not gain diiectly thereby, indirect returns are 
not inadequate. Moreover, tbe certainty of collection of land revenue 
without any risk and possiibtlity of suspension or remission even in 
emergent crises and involving a saving of expenditure of vaxatioue 
periodical settlements is no small gain to Government. 

It will be most unfortunate and a iiaH'ow view of public finance 
if a measure is attempted to be judged by its direct return to the 
treasury. Its possibilities and ramifications towards the growth of 
indirect sources of revenue should not be neglected.^ The best asset of 
tbe State is the people; the best credit of the Staie is the purchasing 
power of the people, lleveiiue rec'eipta are not necessarily the best 
index of the country’s prosperity. 

Land Revenue certain, while other receipts shrink during depression. 

In this connection, it may also be noted that even in the worst 
period of economic depression, when receipts under other heads showed 
a shrinkage, the laud revenue demand from the permanently settled 
estates gave unvarying returns. That was a great gain to the provin*> 
cial Administration which was ordinarily saddled with inadequate 
revenues. In 1929-30 the Budget estimate of Bengal showed revenue^ 
of Es. 2 crores 25 lakhs under Excise, lls. 4 crores and 22 lakhs under 
Stamps. But the Budget receipts of Bengal for 1935-36, vrhen the 
peak year of depression is over, show Es. 1 crore 33 lakhs under Excise 
and Es. 2 crores and 95 lakhs under Stamps. The deterioration of the 
receipts under heads, other than land revenue in times of depression, 
emphasises the importance of the \inalterable nature of land revenue 
receipt in the S 3 'stem of provincial public finance. 

Payment of land revenue and other kinds of cesses. 

Our Committe cannot, therefore, subscribe to the contention that 
the Permanent Settlement has financially crippled the resources of 

* dottbt the {iroviii(*iat Oovernment would have Seen able, bad there been 

ao Permanent Settlement to deprive a larger revenue from the land ; but in that ease 
it would have been impossible under oonditions prevailing to-day (that is, m a 
period ol agrioultaral depression) to oolleot the full amount of the tax on — 

%ia Exoell^y Sir John Anderson, Governor of Bengal, at St. Andrews^ Bay 
U&ner onejNovember SO, 1932.) 
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ikt country. Indirect return* apart, direct returns* are pouring^ 
irom the people dependent on income from land in ftie form af ^esse*, 
in addition to land ‘revenue. And in fact, puiblic works a^ road 
cesses have been* in operation for more than half a century and^||^e 
rural primary education cess is in operation* in many districts 
(although suspended in certain districts for the last floods). In th^ 
face of these direct and indirect returns, ouf Committee is unable to 
agree with the implications involved in the contention that the 
Permanent Settlement is a measur^e which has “permanently crippled 
the financial resources of the country.** 


Qi 6i It is true thjit by virtue of the Settlement of 1793, the 
Governor-General in Council trusted that “the proprietors of land, 
sensible of the benefit conferred upon them by the {Public assessment 
being fixed for ever, will ^xert themselves in the cultivation of their 
lands under the certainty that they will enjoy exclusively the fruits of 
their own good management and industry, and that no demand will 
ever be made upon them on their heirs or successors by the present or 
any future Government for an augmentation of the public assessment 
in consequence of the improvement ot their estates.** 


Languid commerce cmd poor farming at the time of the Settlernentm 

We have shown in our answer to question 3 that the country when 
^he Permanent Settlement was concluded, lay exhausted. There were 
more lands, less tillers. Trade and industry were in a languid state; 
roads were neglected, irrigation in an unsatisfactoiy condition.^ At 
^that period there was “an ignorant husbandry which exhausts the land, 
and neglects the obvious means of maintaining its fertility and of 
xeapmg immediate profit from the operations which might restore it;** 
there were rude implements, “inadequate to the purpose for which they 
are formed, and requiting much superfluous labour, and this again 
ill-divided^ and employed disadvantageously.** In Bengal there was, 


want of accommodation, in travelling by land or water, is doubtless 
the consequence ot limited intercourse, and beeves, in its turn, a cause of dis- 
couragement to trequent communication. If duly weighed, it will appear no 
unimportant cirouirmstance, whether considered as indicating general poverty or 
the decay ot commeroe and i^riculiure. A brisk trade requires much mteroourse, 
and this again promotes traffic, by early information on the wants or ahundiuioe 
ot difterent provinces. A languid commerce, which merely fetches, in an 
established course, the produce of provinces usually cheap to dispose of it in districts 
usually dear, cannot note J^he smaller variations of markets, and consequently, the 
prices ot ditterent districts find their level slowl>, and Vibrate between wide 
dimits. IThe effects which great variations in the price of land produce have upon 
husbandry are obvious.” — Colebrooke m 1794. 

2£^very mechanic, eveiw manufacturer followed his regular occupation as 
called to it by the wants of his neighbours, and m the interval he returned to the 
Jlabour& ot the field f^nd became a husbandman. 
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great rain# of moneys and cbn^apness of labour.* Agricul* 
tnre wast suffering* from want of capital. “In agriculture particularly » 
wIiiokM the basis of the prosperity af a country /the want of pecuniary 
is a bc^ to all improTement.*’ 


Energy and capital of zamindars released for improvement of land. 

We have also seen tliat the Settlement diverted the energy and 
capital of zamindars to the economic development of the country. 
Lord Cornwallis estimated no less than a third of the Company’s 
territory to be a jungloij* Mr. Colebrooke estimated that one-third of the 
territory only was fit for cultivation. The Fifth Report was aware of 
the different kinds of estimates.’ In the circtfmstances, the extension 
of cultivation (*a|inot take place without the employment of capital 
sunk in clearing jungles and courting cultivators to stick to the work of 
cultivation. The sense of security released the Settlement brought 
out the wealth of zamindars, and cultivators were accordingly nursed. 
J^hen this peaceful and secured state continued for some time, the curve 
of population which was in its decline in 1793 began to rise, and in 
fact, by 1825, agricultural prosperity set in indicating the extension 
of cultivation and the increase of population. 

The Ctrtension of cultivation through zamindars* efforts, 

1?he waste lands^ included in the zamindari settlement belonged to 
the respective landholders, and it was in the extension of cultivation 
that the security of landlords laj^. In the evidence before the Select 
Committee of the House of Commons, 1831412, many of the close critics 
of the zamindar had to 'admit that a great extension ot cultivation had 
taken place since the Settlement of 1793. Mr. J. Mill, a great radical 


^The prices of the main articles at the time of the Settlement were as 
follows: Pulse ot all kinds — 10 annas per maund; rice, wheat, barely — 12 annas 
per maund; Gajree, Joar and maize — 8 annas per maund. In a cheap 
district rfoe in the husk sold, one season, as low as eight maunds for one rupee, 
(Vide Colebrooke’ s, Notes on the Husbandry of Bengal). 

9The wages ot agricultural labourer at the time of the Settlement did not 
exceed Re. 1 per month and in a cheap district it was as low as eight annas. 
(Vide Colebrooke). 

the extensive plains of India, a large portion, estimated in the Com- 
pany’s provinces at one-third by Lord Cornwallis, at one-half by others, and by 
some two-thirds, ot land capable ot cultivation, lies waste and probably was never 
otherwise” — Fitth Report, 1812. * 

is necessary to apprise you that all waste lands form a, part of the 
estate of the dilterent landholders, and the boundaries of the portions of these 
lands that belong to each individual are as well defined as the limits of the culti- 
vated parts of their property, and that they are tenacious of their right of posses- 

siOQ m the former as the latter ..It is the expeotation of bringing them 

(waste lands) into ciiltfvation,*,and reaping the profit or them, that has induced 
them to agree to the dec'ennial jama which has been assessed upon these^ lands. 
It IS this additional resource alone which can place the landholders in a state of 
affluence and enable them to guard against inundation or drou^t, the j, two 
calamities to which this country must ever be liable.” — ^Letter from Governor- 
General to thb Court ot Directors, 6th. March, 1793. 

11 
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thinker of England, who waia very hitter againft the zamindeAre ol 
^ Bengal, stated in his evidence that ‘‘many of the zamindaris i^hat were 
settled in 1793 contain a considerable portion of waste land which 
zamindars have been permitted to cultivate without anyj^urther asflpss- 
ment. The consequence has been that*the value of those estates where 
waste land susceptible of cultivation has been cultivated has increased*, 
which is to a great degree the reason of thfe very great diversity in 
what appears to be the value of the estates, the number of years’ pur- 
chase that one estate sells for beyond another.” 

EeleUant extracts from the evidence of Mr. Mill show what the 
zamindars did for the extension of cvltivation. 

Our Committee takes the liberty of making relevant extracts from 
the evidence of Mr. Mill (vide Third Report, Select*Committee, 1831) 
wherein it will be found Ijiat Mr. Mill, although very much reluctant, 
and necessarily guarded, to shower any praise on the zamindars in 
the matter of extension of cultivation, could not avoid acknowledgipg 
certain facts in the interest of historical accuracy. The extracts are 
follows, and the re;ply is that of Mr. Mill: — 

Q. 3347 — Is it not the fact that cultivation has extended in those 
provinces where the zamindari system prevails? I believe that is the 
fact. 

Q. 3348 — To what do you ascribe that? There can be no doubt 
that this extension of cultivation implies an increase both of popula- 
tion and of capital. In order to eilable the country to extend its 
cultivation further, capital must have been applied to it, unless old 
land at the same time had gone out of cultivation. I have no doubt 
that there has been in Bengal considerable increase of capital and 
extension of cultivation. 

Q. 3351 — Do you think the raiyats have accumulated capital? The 
raiyats cannot have done this without an extension of capital equal to 
those effects. 

Q. 3352 — If the raiyats have in any degree accumulated capital, is 
not that a proof that their situation has somewhat improved? Of some 
of them no doubt it has. 

Q. 3353 — Then you would not say that the effect of the zamindari 
Settlement l^as *oeen unmixed injury to the raiyats ? Where the raiyats 
have had an opportunity of obtaining fresh lands under pertain 
advantages, they have been able, under the zamindari system, to 
extend cultivation. • 

« • * 

Q.‘ 3361 — I rather think, unless I misrecollect, that Lord Cornwallis’ 
statement was that there was only one-third of Bengal under culfiva- 
tionj he did not, however, mean to say that there were% two-thirds 
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absdluiely waste, for a large portion of that which is not under cultiva- 
tion ie sjtill considered as pasture land? It is in one sense waste, btrf* 

is not absolutely useless^ Lord Cornwallis may have also declared 
that there wcub a full third of Bengal that was jungle, and absolutely 
useless. But within a few years the declaration has been repeated, by 
people upon the spot, that not above one-third of Bengal is under 
cultivation. • 

Q. 3362 — Then, according to that statement, there vrould be one- 
third un4er cultivation, one-third in a state of jungle, and one-third 
in an intermediate state ? That is probably something of an approxima- 
tion to the fact. 

• 

Q. 3363 — Do you think that those proportions have been much 
changed since th^ time of Lord Cornwallis? The proportion, I should 
say, cannot be very considerably changed, Ifccause the amount of land 
is so great, that the increase of cultivation bears a very small pro- 
partion to it, although absolutely it is considerable. ^ 

Raja Ram Mohan Roy*s evidenc^. 

There were other critics who bore testimony to the extension of 
cultivation. Messrs. Holt Mackenzie^ and R. D. Mangles* admitted 
the increase of cultivation, although the language used was extremely 
reserved. Raja Ram Mohan Roy, perhaps the greatest free thinker 
of modern Bengal, was in his evidence in 1831, very pertinent in his 
observation: “If it (the Permanent Settlement) had not been formed, 
the landholders w’ould always have taken care to prevent the revenues 
from increasing by not bringing waste lands into cultivation and by 
collusive arrangements to elude further demands; while the state of 
the cultivators would not have been at all better than it is now.*^ 

Deserted Bengal turned into a rich ylain by landlords. 

The y^rea under cultivation in 1793 in Bengal and Behar was 

31.000. 000 acres according to Colebrooke, whereas in 1884 it was 

70.000. 000 acres. There is now hardly a rod of land which is not 
under cultivation. The extent of extension was consideiable and 


iHolt Mackenzie’s reply in his evidence ori the 18th April 1832 — 

Q. 2627 — Is the cultivation of the land supposed to have improved since the 
Permanent Settlement';’ 1 should say rather extended than improved: it has 
very gi^tly extended. I am not aware of any essential improv(?inent, but I believe 
in some cases there has been improvement. 

SE. D. Mangles’ reply — 

Q. 3560— In Bengal has there not been a large incqfjase of cultivation, and 
grfiat improvements in •agriculture since the Permanent Settlement? Yes; a vast 
morease of cultivation, but I am afraid, not much improvement in the mode of 
agriculture. 

Q. 3633 — Still, you admit that the extension of cultivation, and the growth 
of many articl^ has been greater in Bengal than in other provinces? The exten- 
sion of cultiration has been greater. 
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mptessive. There are observers who maintain ihA it is the cnlti«- 
who have brought the country into cultivation. Haiyatf clear 
and cultivate lands; they dig Wells and make roads. It was w 
doubted that their labour was and ha^ to be called for, but unlesft 
landlords advanced seed or money to their raiyats, built and main*^ 
tained embankments, expended money in the construction of roads 
and water-cnurses, helped raiyats by suspeifding or remitting rents 
and distributing food in the years of scarcity, it was impossible lor 
raiyats to make any profitable cultivation. Those who maintained 
that zamindars had done nothing also complained that raiyats had no 
^‘reserve capital’* and were encuml)ered with a family; but they did 
not care either to ascertain or to admit the source wherefrom the 
capital and initiative had come which had transformed the exhausted, 
deserted, and uncultivated Bengal into rich, populated, and cultivated 
plains within half a centuS'y. This miracle was the work of landlords 
under the boon of the Permanent Settlement. All this has been dis- 
cussed in greater details in the answer to question It is clear that 
the expectation on this account has been amply lulfilled. 

ff 

Zamindiira have shared icith ratifat^ ni ayrintUumJ prosperity. 

Our Committee has already noted that the extension of cultivation 
has been made under the certainty, as assured by Regulation I of 1798, 
that the zamindars will ‘‘enjoy exclusively the fruits of their own 
good management and industry.” In fact, zamindars have got their 
returns in the form of rents, but the ri*^ in the value ot money and in 
the value of produce, has gone to raiyats, if not wholly, at least con- 
siderably. Zamindars have only shared with raiyats in the enjoy- 
ment ot the fruits of their “good management and industry.” The 
rents have never proportionately risen with the growth of agricultural 
prices, brought about hy the extension of cultivation, and to that 
extent raiyats have gained more than landlords. The increased 
incomes of zamindars from land through the exten^'ion of cultivation 
have, on the other hand, suffered diimmition through the imposition 
of various cesses and rates. 

Bengal of 179S, left to her natural growth^ could not he repeopled atid 
cultivated so easily. 

There can thus be no doubt that the extension of cultivation has 
resulted from the initiative of, and laying out of capital by landlords, 
the increase in the nymber of cultivators, and the enterprise of tenants. 
But ^to indicate the extent played by Vach o! the above factors, 
separately, in the extension of cultivation is almost a baffling task. 
It 18 said that the reclamation of jungles and extended cultivation are 
due* to the increase of population \rhich has taken plac# «in Bengal. 



Xt is true that th» increase ol population leads to exitensioA of culiiya- 
ti<»i, ^a|^eoially when agriculture is the main industry of Beng^i^ 
Blit the Bengal of 1793 could not^be re-peopled, if she were leftro 
her natural {growth. The significant historical role pf the aamindar’s 
oapital in rescuing the country from being concerted into jungles 
should receiye recognition. It is to be remembered that land lying 
fallow for three years orpnore tends to Im turned into waste land, need- 
ing reclamation at a great outlay of capital. Land neglected grows 
its own weeds. Moreover, ‘Hhere is not a shadow of evidence in sup- 
port of the statement that inferior lauds have been occupied and 
cultivated as population increased. The increase of population has not 
preceded but followed this (x;eupation and cultivation. It is not the 
pressure of population on the means of subsistence which has led men 
to cultivate inferior soil, but the fact that these soils were cultivated 
in another way, or taken into cultivation. ^made an increased popula- 
tion possible. How could an increased population have stimulated 
gyreater labour in agriculture, when agriculture must have supplied 
the means on \ihich that increaned population could have existed? To 
make iiit reused poinilation the cause of improved agriculture is to 
commit the absurd blunder of confounding cause and effect.*** 

Populatton tftcreased under the shelter of Permanent Settlement, 

Our Committee does not pretend to be dogmatic on this point, but 
we are satisfied, and desire to impress the Commission, that Bengal, 
as she was situated in 179^1, received the incentive to multiplication of 
the population under the shelter of security provided for by the Perma- 
nent Settlement in the matter of extension of cultivation. But the 
population, when it increased, again in its turn gave a stimulus to 
raiyats to increase their incomes by attempting to cultivate the waste* * 
lands. In this wise, alter a certain stage, l>oth the factors go on 
complementing each other. The increase of population in the culti- 
vating ^‘lasbes of Bengal lK»ar.s te‘»tiraouy to the wide margin left by 
landlords in the matter of fixing the amount of rent. Had cultivators 
been rack-rented, the growth of population and subinfeudation among 
raiyats would have received a severe setback. 

Permanent Settlement assessment, 

Q»*7t The amount of land revenue assessed from Bengal, Behar 
and Orissa for the year 1790-91, it is said, was Rs. 2,08,00,989. 
According to Bad^-Pow^ll, the Permanent i^ttlement revenue was 


*Thorold Rogers's Political Economv, P. 163, Quoted by Sir Ashatosh Mul^eijee 

in hL paper, ”*The Annals of British Band Revenue Admmistration m Ben|^, 



about hs. 2,8b,8’^,722^ The figure of Bs* 2*85 cro»es is acceptUd by 
Mip. O'Kinealy who was a close critic of landlords (vide Eepoft of the 
Kent Law Commission^ Yol. IJ).^ The aamindars were to get one^ 
eleventh of the rental.* If the sum of Rs. 2*68 crores ;were assess^ 
as land revenue, the raiyati rental w'afc about 3 crores of rupees; if 
the land revenue were Rs. 2*85 crores, the raiyati rental was above 
Rs. 3 crores. According to Colebrooke, the gwss renial of raiyats wae 
Bs. 4 crores but the raiyati rental was likely to be less, as there were 
irregular tillers and agricultural labourers. 

Bengal of 1793 includes Behar and old Orissa. 

It ma> be mentioned in this connection that ihe Decennial Settle- 
ment. made permanent in 1793, extended to Bengal, Jlehar and Orissa 
(the Orissa of those days being the tract between the Rupnarain and 
Subarnarekha rivers, now in the Midnapore district b Bengal, Behar 
and (old) Orissa, granted in 1765, went to Fort William and they 
together formed the Presidency of Bengal. At present Behar includ- 
ing Chota Nagpur is a separate province And in comparing the 
Bengal of 1793 with* the Bengal of to-day, this tiansfonnation is to be 
taken into account, although in the questionnaire there is no such 
evident recognition. 


The raiyati rental of Bs. 12 crores analysed. 


It is said that Rs 12 crores represent the raiyati rental. Our 
Committee uriderft.tdnds that this is the sum paid to the landlords, 
zamindais or tenureholders as the case may be, by the raiyats. Our 
Committee may ashume that the figure of Rs. 12 crores romes from 
*rai>ats of the peimanently settled estates, temporarily settled estates 
and khas mahal estates. Roughly 61 thousand .square miles are at 
present peimanently settled in Bengal; 5 thousand squaie miles are 
- 

iMr Shore conclusiveh proves that the figures of Moghul assessment from 
1766 were unreahsable as they were excessive. In 1762 the revenue was 80 lakhs 
of rupees in arrears It will be seen that the Permanent Settlement assessment 
was excessive beyond any historical record as will be seen from the following: — 
1762-63 — Kas m Ah Khan — Rs. 2,41,00,000 assessed — Rs. 65,00,000 oolleot4Bd. 
17GV64 — Naiida Kumai — Rs 1,77,00,(XK) assessed — Rs. 77,00,000 collected. 
1765-66 — Muhammad Reza Khan — ^Rs. 1,60,00,000 assessed — Rs. 1,47,00,000 
collected « 

SThere were many writers who referred to nine-tenths of rental as land 
revenue under the Settlement of 1793 Baden-Powell observed ^*the Settlement, 
thus made with the zamindars for one consolidated lump sum of revenue, was 
supposed, in theory, to represent nine-tenths oi what they received directly ta 
rent from the rauabs, tho remaining tenth being allowed to them for tneic 
trouble and responsibilit.^ In reality the zammdar,* when rflade landlord, got all 
the increase ot rents (as the raising of rents gradually came to be understood), 
and in any case he got the benefit of all extension of cultivation, as well as all 
the ‘iaayer” items from fisheries, fruit, grazing, etc., and the benefit of all 
invalid giants (under 100 bighas) which ne chose to resume’ ' (p. 4^SS-3d, Vol I, 
Land Systems ot British India). * • 

/ • 
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settle# direct by Oovenime&t ; and 5 thouBand square miles are tem- 
porarily settled « Out of a little over Es. 3 crores of land revenue^ a 
•urn of ifts, 2 erores and 15 lakhs comes from permanently settled 
estates^ Us* 71 lakhs from khas ma ^al estates and I^s. 26 lakhs from 
temporarily settled estates. That is the position of Bengal to-day where 
the raiyati rental is lls. 12 crores. It is not trxie to say that the 
raiyati rental of Rs. 3 i^ores in the Bengal of 1793 has increased to 
Rs, 12 crores in Bengal to-day. To arrive at a true assessment of the 
ratio of increase, the raiyati rental of the Bengal districts, including 
the district of Midnapore in 1793, should have been found out. 

The increase in raiyati rental is due to (2) change in the valve of money ^ 
(2) increase, of area of cultivation. 

Our Committej^, however, begs to state that the vast increase in 
the raiyati rental is primarily due to the following factors: — 

(1) The change in the value of money. 

• (2) The increase of the area under cultivation. 

The rupee to-day is not worth one-third of its exchange value at the 
time of the Permanent Settlement. If rice were *sold at 8 annas to 
12 annas per maund, it is now sold at more than Re. 1-8 to Rs. 2-4 
per maund. When in Bengal proper money rents prevailed in 1793, a 
mere change in the value of money brings the rental of Rs. 3 crores to 
Rs. 9 crores preserving the rentals at the same pressure.' If one-third 
of Bengal were cultivated, two-thirds awaiting cultivation, the area 
of tillage at present extended nearly three times. If the area under 
cultivation is niode.stly taken as being doubled, the raiyati rental 
increases to Hs. 6 crores. The area of tillage has, in fact, been trebled. 
If the rupee, as is shown, i.s worth one-third of its farmer exchange 
value we get the rental of Rs. 18 crores to maintain the old pressure ' 
of rental. Over and above, the exports which enricdi a country have 
increased at a very rapid pace, and to a very flattering amount. 

Measurement of the higha. 

According to Grant, the rental of Bengal was one-fo\irth of the 
gross produce. In his opinion, the gross produce of one bigha of land 
was Rs. 6, and as such the rate of rent amounted to Re. 1-8 per bigha. 
This bigha measurement has inherent difficulties. The measurement 
was generally made by a bigha in 1793 which contained twenty 
biswahs. This was the statement of Mr. Colehrooke. We find that 
the same measurement of bigha is given in the “Ain-i-A^kbari” (that 

^ — 9 

iTen maunds of rice was a tarpe produce from one in 1793. If a maund 

was valued at 12 annas, the return in money came to 7-8. As an averagd Grant 
estimated at Ks. 6. The same 10 nmunds gives to-day more than Hs. 20 to 
Rs. 25 per bigha. Thus if the rental of a bigha is increased from lie. 1-S to 
Rs. 5, the saiise pressure is maintained. 



make one biglia). It oi three tkoimiii lit 

kimdted square guE, one guE eonsietitig of farty*oii% fti)Lger8^(it wts 
named the ilahee guE>. It erill bf found on oaleulation that the am 
was rougbl.v equal to one and one-third bigha.' If thif were so, tlie 
raiyati rental, as given by Ghrant, comes to nearly Bs. 2 per acre. If 
the old measurement is neglected, and bigha be taken as roughly oiie« 
third of an acre, (as accepted by section 921 of the Bengal Tenancy 
Act) the raiyati rental comes to Ks. 4-8 per acre which exceeds the 
average of to-day. There are many writers who have calculated bigha 
as one-third of an, acre, but the raiyati rental, as show'n from* abstracts 
of raiyats’ accounts (given in Harington^s Analysis), was evidently 
based on the old measurement of bigha. 

According to Shore* s estimate rent per bigha teas tq he nearly Rb. S 

at the Settlement, 

# 

Unless the measurement of bigha is appreciated, the pressure of 
rental cannot be understood. In the minute of the 28th June, 1780, 
Mr. Shore mentions from an abstract ol raiyaUs account, taken nearly 
eight years ago (th§t is about 1781-82), that the rent of seven 'bighas, 
twelve cottabs and seven ehattaks of land was more than lis. 14 
excluding other forms of cesses, imposing an extra burden of lls. 8 
which were included in the assul jama at the time of the Permanent 
Settlement. This is only mentioned to indicate that if the rental per 
bigha at Be, 1-8, as estimated b^^ Grant, be taken as prevailing at the 
Settlement of 179.*i, it will rather be an undei -estimate. It is undoubt- 
edly true that there were places where the rental lower still. The 
very fact that the rents of land were regulated by known rates, called 
‘'nirkh’’, gave rise to multiplicity of rates. About the “nirkh^’ we 
, shall have occasion to mention in greater details in the subsequent 
answers. 

Significant statement of Mr. R. Knight^ Editor of the '‘^Calcutta 

Statesman* \ \ 

Our Committee has only tried to show that the increase of the 
quantum of rai>ati rental was due to the change in, the value of money 


^According to this measurement it will be found that in the Permanent Settle- 
ment the assessment was much too high. The area under cultivation wae IS 
thou(>and square tfkiles, according to Grant whose fibres generally erred on the 
side of exaggeration. Thus the area was 115*20 lakhs of acres. Taking Akbar’e 
measurement we hnd roughly one and one>tliird bigha is equal to onS atsnre. 
Accordingly the Permanent Settlement assessment ought not to be more tluui 
Ks. 2«i0 lakhs taking the rental per bigha as given by Grant. At the initial stage 
landlords were thus burdened with an extra assessment foi; a good sum, whether 
we accept 2*68 crores or 2*85 crores as Permanent Settlement assessment, 
Akbar’tf bigha contains 3,600 sq. iliahi the bigha which Colebrooke in hiE 
eetimate ot the profits of cultivation tocik, contains 1,800 yards. That 3,600 
illahf guz is equal to 3,025 square yards. The former one bigha is roughly equal 
to modem 2 bighas. 
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iMttd lib tilt extensiim of the area of coltivation, and alao tbal the rate 
of ra%ati rental Ifiaa not increaaed appreciably throujsrhont the province, 
Oa fee evident from Bhore’e ftiyiree, althonirh there are localities 
w&ere rente have been enhanced in reeponee to theorise in the value 
of the produce. When we know that the raiyati rental of to-day ie 
ia,3 per acre, it can easily be proved that the g'eneral enhancement in 
the average rate of rent«has been practically nothing. The rents and 
other various kinds of cesses were consolidated into a specific sum, 
and accordingly, the raiyati rental in developed districts was not 
appreciably lower than the average of to-day. Particular districts may 
be found out where enhancement has responded, although feebly, to 
the rise in the value of produce. Mr. B. Knight, Editor of the 
Calc^Hta Statesman, in his prefatory note to Mr. Colebrooke’s 
"Husbandry of Bengal" (reprinted in 1884) commented: "With this 
essay of Mr. Oolebrooke’s in our hand, fact becomes as clear as 
the noon day sun, that the samindar has so apathetically and carelessly, 
oy else so timidly, asserted his rights, that he has allowed his rent to 
fall almost to nothing. A rental of four crores in 1798 would repre- 
sent twenty-four crorcs to-day, ix*om the mere increase of area under 
cultivation, ami the change in the value of money.’" 

The increase of the quantum of rent has been due to a multiplicity of 

factors. 

Zamindar’s role in the economic development of the country, winch 
has been dealt with in the answer to question 8, has undoubtedly added 
to the increase of the value of produce, although other numerous factors, 
such as the increase of population, greater intercourse facilitated by 
steamers and railways, security provided for .by the Administration, 
etc., are not, of course, to In* whittled down. Accordingly, the increase 
of the quantum of rent has been more due to the other factors, alre^^dy 
mentioned, than to the enhancement of rent, a pet argument not infre- 
quently mlvanced without taking into consideration the economic 
developfcent of Bengal in the nineteenth <*enturv. Moreover, the 
increase of rent, necesfeitate<l by the increavse of the value of produce, 
is not strictly “enhancement of rents", because landlords were asked 
by the Begulations of 1793 to grant leases at the "pargana rates" 


*Mr. Knight’s caloulation on the basis of Mr. Colebrooke's figures runs as 
tollows: — 


1793 Extended tillage Change in Money 1884. 

Bs.^'i.OO,! 0,000 X 2 X S« 24.00,00,000 

(as gross rental of 
raiyats). 

* This can be had without enhancement at all. The zamindar has asserted 
his rights in enhancing rents so timidly that **it is doubtful if the rental rmresents 
even one^twenty-fifth” m 1884, whereas at the timo of the Settlement of 1793 the 
proportion ot rents to harvests was one-eighth. In Mr. Knight’s opinioi^ the 
aemindar is ignorantly denounced as rack-renting the soil, because the value of 
produce entitles him to higher rental. 
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reference to the capabilities of soiL Tkis aspect of tJUio 
question will have to be discussed later on in detHils. Bu| «it is 
enough to state here that the expression, enhancement of rent, inrolv^, 
ordinarily, taking^ away the profits of cultivators to the extent the rent 
is enhanced, but in our country, due primarily to the fact that agri* 
culture was iii its lowest ebb, the enhancement of rent did not in any 
way contribute to the increase of the old pleasure on the rental. 
Hence, there has been no effective enhancement of rent. There was 
room for increase; there were directions for increase; rather the wide 
margin left for enhancement was not fully taken advantage of, as was 
pointed out pertinently by Mr. B, Knight. The expression, enhance- 
ment of rent, should, accordingly, be understood in that light. 

Q« 8» In our answer to question 3, it has been specifically stated 
wliat duties have been assigned by Permanent Settlement Regulations 
of 1793, and how far landlords have discharged their functions, and to 
what extent the handicaps imposed by the tenancy legislations are 
putting strain on them. They need not be recited here, but they will 
undoubtedly indicate if the zamindars have conducted themselves with 
moderation towards ^their tenants. 

Seventy of the measures so far as landlords voere concerned. 

The question under discussion raises another interesting historcial 
point, whether landlords received ecjui table and generous treatment 
from Government. It is an open historical fact that the Settlement of 
1793 was thrust on zamindars under extreme heavy responsibilities. 
The responsibilities were: (a) ten-elevenths of the rental would go out 
as Government revenue; (6) there would lie no concession shown in the 
matter of punctual payment of the specific sum, (r) the estates will be 
sold in discharge of the arrears of revenue. The extreme seveiity will 
•be evident from the following facts; (1) m the pre-Settlement days the 
collections had hardly reached the assessments; (2) estates were never 
sold in discharge of arrears; (3) the increase of land revenue had 
always resulted in the increase of rental, but the pattas whicb land- 
lords were asked to execute would specify the amount of rent which 
shall not be liable to enhancement during the currency of the lease. 
The laxity in the Moghul administration could be set off against the 
severity of the measures adopted. The Company meant to observe the 
Regulations and Jjord Cornwallis set up Courts to see the laws obeyed 
and observed, ^he Sale Law of the Permanent Settlement led <o the 
following state of things, wdiich is put by Mr. J. McNeile in a Memo- 
randum on the Pevenue Administration of the Txiwer Provinces of 
Bengal: “In 1796-97 lands bearing a ,total revenue of sicca* 


iSpeakinR roughly, three company’s rupees equalled two siccas. The aiooa 
contained 176 13 grams Troy, and the rupee afterwards introduced m 1835, 165 
grains^of pure silver — ^vide Baden-Powell, Vol I, p 440, Footnote, 
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Ba. 14,I6,7fi6, wm» sold for arroars.'and in 1797-98 the jame 'of land 
•» add. amounted to aioca Es. 22,74,076. By the end of the century, 
the greatir portions of the estates of. the Nadia, «ajshahi, Bishnupur, 
anfl Dinajpy Bajas, had been ahenated. The Bur^wan estate was 
seriously cnpjAed and the Birfahum saniindari completely ruined. Jt 
host of smaller aamindars shared the same fate. In fact, it is hardly 
* too XDuch to say that, wij^hin ten years that immerliately followed the 
Permanent Settlement, a complete revolution took place in the con- 
stitution and ownership of the estates which formed the subject of that 
Settlement.’'* 

Landlords* lenience shoun at every stage. 

If zamindars had returned the same “generous^’ treatment towards 
raiyats in the matter of realisation of rents, the results would have 
been devastating. Zamindars were not asked by the Regulations to 
extend “the same equity and generous treatment received from Gov- 
ernment” to raiyats.* On the other hand, zamindars allowed tenants 
to default; they only resorted to law courts as the last resource and 
avoided them, whenever they could; they even went into borrowing to 
satisfy land revenue without rack-renting raiyats. Landlords have 
often been rebuked for reaJi.sing their legitimate dues; their “oppres- 
sion” has extended only to that extent. Since 1793, landlords have 
been wanting an etlective machinery for realisation of rents, but in 
the nineteenth century they were rc'itricted by two comiwehensive 
Rent Acts, the one in 1859 and the other m 1886, but nowhere has the 
effective machinery* been provided for. It was onl\ through the 
lenience of landlords that a defaulting tenantry has enjoyed all the 
rights open to them, but at the Settlement there was no provision for 
permitting the tenants in ai reals in full possession of lauds. The 
rights of khudkasht raiyats were contingent on punctual payment of 
rent. 


^ Attempts to limit landlords* rights. 

Our Committee does not find that Government has shown any 
specific concession to landlords as a liody. They (landlords) were 
required by Government at every stage; and their co-o|ieration was 
appreciated from time to time. Ijandlord.s had to find out their rights 


lOne effect of the Kale Ijbw was to reduce very greatly the size of the 
zaanindarjs, for up to 1845 they were sold piecemeal. Taking the figures for 1882- 
8il, out ot a total number of 110,456 estates borne on the roll ot 58 districts of 
Bengal proper and Hihar, 457, or 0-41 per cent only are great properties w.th 
an area of 20,000 acres or upwards; 12,504 or 11 1 i>er qent. range from 6(W to 
20J000 acres; while the? numnen^ of estates uhich fall short of 500 acres is 97j696 
or 88*4 per cent of the whole -^ide Baden-Powell, “Land Systems of British 
India/’ Vol 1. 

*lt would be interesting to note that in all sueh matters of conducting fiyrly 
and equitably^, it was a language ot ‘‘trust and hope”; there wore no dehnite 
directions forming the basis oLthe gnen rights. 
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froxa interpretation ol statntaa in lav enurts. ^hoir 
undoubtedly etreng^tltened by the Judiciary, but iM strong ^Sasacutiv# 
was always alert to limit the rigj^ts of landlords. We shall disonae 
this in our subi^pquent answers. It is true that cord^l relatiouamfn 
has generally existed between Goireniinent and the landholding oom# 
munity, and there were strong evidences that Government was in the 
nineteenth century alive to the useful services rendered by landlords. 
And naturally Government showed sympathetic consideration now and 
then.^ If zamindars would not have acted as patrons of raiyats. the 
improvement of agriculture, which we witnessed in Bengal, would have 
remained a dream. Even fertile lands require tilling, and in the task 
of tilling, cultivators require assistance and guidance. Government 
was unequal to render Assistance; if landlords were not encouraged by 
the Permanent Settlement, they would not, and perhaps could not, 
have functioned as useful agencies. Raiyats themselves had no reserve 
capital In the face of these historical facts, the dinging of rebuke 
and calumny at the landlords as a body has hardly any basis. ^ 

Qa 9a The major part of the question has already been answered. 
Our Committee hag shown that zamindars have admirably performed 
the functions imposed by the Permanent Settlement, and that they 
have not stopped at that. The handicaps thrown by various factors, 
legislative, historical and social, have also been explaino<l. The only 
aspect that has not been dealt with refers to ** absenteeism.'* 

What **ab.senteeisrft** vieans in Bengal. 

It is a veiy' pet charge against landlords that they live away from 
the estates, and that for all the evils of absenteeism landlords them- 
selves are responsible. With a view to understanding “absenteeism" 
the following factors should be recognised: — 

• (1; One landlord has generally estates spread over many districts. 

(2) Through a system of subinfeudation both among landlords and 
raiyats and through the grant of positive rights to occupancy raiyats 
by tenancy legislations, the position of landlords and raiyats should be 
more clearly grasped. If a tenureholder intervenes, a superior 
zamindar is not the real “landlord" of the occupancy raiyat under ike 
tenureholder. If there is an under-raiyat. the tenureholder is not the 
real “landlord" of the under-raiyat ; it is the occupancy raiyat who is 
the “landlord.’* If the superior zamindar in the former case lives away 
from the occupancy raiyat, he is not an “absentee landlord, V as is 
understood by the expression. Because, even if he lived close to the 
occupancy raiyat, hediad no access to the latter, nor could the rent sA 
the occupancy raiyat be realised by him. *In the latter case, if the 


Court of Wards’ Estates Act came at a very late stage in Jhe nineteenth 

oentqry. 



tennrebolder livet^awfty fmn ihe he U not m alMentee 

^^landJpid/^ aa tha^laadlard of the underwraiyat is ike ooeufmney myat. 
Xf^this system is appreciated, it will^be found that there is hardly any 
absenteeism i:^ Bengal. The samindar or the tenureholder, who has 
direct connection with the raiyai^, generally lives in bis principal mahal ; 
at least one of the family members who is charged with the zamindari 
work resides there. If the under-raiyais of Bengal have absentee land* 
lords, the responsibility goes to occupancy raiyats who are de facto 
'^landlords’^ in any social science, although they are advertised as 
* ^raiyats’'* under the shelter of the Bengal Tenancy Act. It must be 
a very bold, rather rash, assertion, that ‘^absenteeism^’ to any con* 
siderable extent prevails in Bengal if the scheme of subinfeudation, 
especially among tenants, which is encouraged* by the Bengal Tenancy 
Act, is appreciated. 

The fiction of ** absenteeism^* dies away if the last grade of tenure* 

^ holder resides near the raiyat. 

Moreover, landlords whose estates are scattered throughout the pro- 
vince and even beyond the province are bound ip be “absentees.’' 
Those vrho have direct connection with raiyats generally reside in 
villages, even if they are absent, they have their family representa- 
tives. The fiction of “absenteeism” dies away it the last grade of 
teuureholder resides near about the principal “cutcherry.” Under- 
raiyats and bargadars who have been settled by the higher grade of 
raiyats can get no reiiel, through the operation of the Tenancy Act, 
even if landlords (that is, zamindars and tenureholders of the said 
holdings) are not absentees; when they get relief in the form ni water 
facilities, better roads, and other beneficent works, that puie 
charity on behalf of landlords, the advantages, if any, being reaped 
by occupancy raiyats. 

Landlords as torch hearers of culture and education. 

4 

In Bengal, landlords have become the ton’h bearers of education and 
culture. Their city establishments have been necessitated by the fact 
that they are to receive new ideas and to get their sons trained with the 
best kind of education. Moreover, the health of the majority of 
Bengal villages is, at present, far from satisfactory. Malaria and 
other preventible diseases are working havoc. The task of reforming 
rural *pengal is now left to Government, and the “success'’ of Govern- 
ment efforts can be measured by the extent of rural de{x>pulation and 
exodus. It has not, therefore, been possible, for landlords to be 
always confined to the rul-al surroundings, and for all this Ben^l has 
gained more than she has lost. The middle classes, who form the 
pride of Bengal, have sprung from the tenureholding classes, and the 
whan troining and influence on them have added to the richn«?ss of 
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Ben^iralee culture* Landlords liave been patrons \>f suoli leaming* 
To acbieve this, some amount of absenteeism was inWtable* * * 

With these observation our Gbmmittee urges on the Oommiasibn 
to consider the*que8tion of absent^sm in its prbper bearing. 

* 

Permanent Settlement for the benefit of the nation, 

Q« lOf In our previous replies, especially in answer to questions 3 
and 5, we have maintained that the Permanent Settlement has contri- 
buted to the economic development of the country, and that it haa 
not also hnancially crippled the lesources of the Province. Because 
of the Permanent Settlement we have got stronger and prosperous 
middle classes and contented tenantry paying a very low rate of rent.* 
Bengal has witnessed agricultural prosperity earlier than the other 
provinces in the nineteenth century; Bengal could enjoy the blessings 
of British rule because of her land system. In assessing the com-, 
parative effects of the Bengal Settlement of 1793 and Pitt’s Permane&t 
Settlement of land tax in England, Mr. R. C. Dutt in the ‘‘Economic 
History of British ^India” summed up the position in the following 
epigrammatic way: “In England the Settlement benefited the landed 
classes only, in Bengal the Settlement has benefited the whole agri- 
cultural community, the entire peasant population shares the benefit 
and is more prosperous and resourceful on account of this measure. 
In England the Settlement limited the tax on one out of the many 
sources of national income, in Bengal it has afforded a protection to 
agriculture which is virtually the only means of the nation’s subsist- 
ence. In England, it precluded the State from drawing a large land 


^Tbe benefits of the Permanent Settlement of land revenue were summed up 
by William Muir, Senior Member of the Board of Revenue of the North-W(Mteni 
Previnces, in a Minute, dated 1861 ; (a) saving of the expenditure of periodical 
settlements, (b) deliverance of the people from the vexations of resettlements, 
(r) freedom from depreciation of estates at the close of each temporary settle- 
ment, {d) prosperity arising from increased incentive to improvement and 
expenditure of capital, (c) greatly increased value of landed property, (/) content- 
ment and satisfaction among the people. Samuel Lang, Finance Member to the 
Government of Lord Canning advocated the Permanent Settlement on higher 
moral considerations: ‘*We do not exist as a Government merely to get the 
iarg^ revenue we can out of the country, or even to keep the mass of the people 
in a state of uniform dead level, though it should be tolerably a happy and con- 
tented one, as a peasant tenantry under a paternal Government. If we give a 
Permanent Settlement, we lay the foundation for a state of society, not perhaps 
so eas.ly mana^d^ but far more varied and richer in elementa of oiviiisatiosL 
and progress. We shall have gradations of society, from the native noblemen of 
large territorial possessions down through the country gentlemen of landetb estate 
to the independent yeoman, the small peasant proprietor, the large tenant with 
sfe^ill and capital on a long lease, the small tenant on a lease, the tenantrat-will, 
and the day labourer.” 

Because of the Permanent Settlement, the Sepcra Mutinjf could not catch oon- 
flagratiqn in Bengal. ”The villa(^ system of the North-West Provinces collapsed 
at once on the withdrawal of British authority : ^he anarchy threatened by sepoya 
in Dacca, Chittagong and even Behar, dwindled away before the impassive, to 
say tne loyal, behaviour of several of the great aamindars” (Satuiday Review, 
October 22, 1881, quoted with approval by Sir Ashutbsh Mukherjec). • 
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lu U> be spent in^be oauniry for the benefit "of the nation; in Bengal 
it has«precluded ftom increasing the annual economic drain of wealth 
out of the country. In England, it faved the laxfdlord class from added 
taxation, in Bengal it has saved the nation from fatal and disastrous 
famines. In the foregoing answers our Committee has tried to prove 
that the claim of Mr. K. C. Butt hnds corroboration from historical 
facta. 


The doctrine, ** greatest good of the largest number' \ is vague; it hoe 
no relevancy in judging an economw system. 

The expression, *‘the greatest good of the largest number,'' is 
extremely vague in political science and has po relevancy in judging 
an economic system. Utilitarianism was formulated into a theory by 
Jeremy Bentbam^who used it as a standard for criticising the legal 
system of his day, for Bentham was a legal^eformer before he became 
a political thinker. According to the school of Bentham, utility is 
that which promotes the greatest happiness of the greatest number. 
Happiness is bard to be defined. Moreover, this happiness being sub- 
jective cannot serve as a foundation for objective /igbts. Those who 
are aware of the recent tendencies in jurisprudence know that indivi- 
dualism is abandoned, and that social solidarity is the law of future 
readjustment, ‘ This objective understanding, which may be called a 
sociological approach, bids adieu to the doctrine of ‘‘the greatest good 
of the greatest number."* 

Whenever an economic system is introduced, it is favoured as being 
best “adapted to improve the use of the available resources of pro- 
duction, both by advancing the efficiency of production itself and by 
afiording an outlet for the distribution of the largest possible amount 
of real wealth or material welfare,"® An economic system is never* 
judged by its appeal to the ethical doctrine — “the greatest good of the 
greatest number." 

' The Settlement of 1793 has f\tl filled its purpose. 

Landlordism under the shelter of the Permanent Settlement was 
the best agency for the most advantageous exploitation of the resources 


Wide Political Theories (Recent times), by Merriam Barnes & others, p. 176. 

’“Dethron^ from the high seats of philosophy, it (utilitarianism) lives on as 
a powerful prinomle in the sphere both of personal conduct and of social effort,*^ — 
Prof. G. D. H. Cole’s ^‘Sorae Relations Between Political and Economic Theory," 
p. 45. ^tltilitarianism rest^i on the notion that each man must be regarded as .the 
best judge of his own happiness. This view implies that happiness is to be found 
in purely individual satisfaction. — p. 66. 

• t»All economic syd^ems are ways of applying the power of human labour by 
hand and brain, to the available instruments and materials of production. The 
economic problem for any society is that of establishing the right relations between 
men and the things upon which they are to labour, so as to make the most advan- 
tageous use of the available resources of production, including both men and 
things." — IJybf. G. D. H. Cple^s "What Marx really Means", p, 76. 
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of production. Tlie Eaat India Company triad many otW wmya, but 
tbay failed before the inexorable law of economic foVces. It^was only 
through the help of kndlordiam ^at capital flowed in; labour, wbidh 
was not then plenty, was exercised in the clearing of forests, the 
draining of swamps, the making of canals and roads, the development 
of agriculture, of cottage industries and internal trade. The flelda 
were then '‘saturated with the effects of bunmn labour,’' employed by 
capital. Thus, scarcity grew into abundance, agriculture improved, 
population increased. The Permanent Settlement as an economic 
measure can only be judged and justifled by the standard referred to, 
“No economic system can develop its potentialities except with the 
aid of a legal system in harmony with its needs. It cannot function 
successfully unless individuals and classes who are its active agents are 
piotected in, or compelled to, the rights and duties •assigned to them 
under it. In other words, any economic system requires a legal 
system whose concepts and precepts correspond to the neetls of the 
economic situation.’*' In our province, bad laws often hamx>ered tjie 
play of the Permanent Settlement, and we shall explain this |K>int of 
view in a subsequent answer. 

Factors to he noted in evalvnting the reremte system introduced hy 
Permanent Settlement. 

Our Oommitiee, therefore, submits that the J'ermunent Settlement 
has led to a revenue system which is to the l>enefit oi the province. 
In appreciating the excellence of the revenue system the following 
factors should be sjiecifically taken into account: — 

(1 ) Land acquired value, and the security b>r credit that it 
furnished appreciably mitigated the intensity of distress. The people 
are now in secuie i>ossession of land: their rights are on record. “The 
whole outlook of the rural communitv was influenced by the fact that 
it had rights which were rapidly hec<»ining valuable.’** In the pre- 
Settiement days, land of the raiyat w’as practically unsaleable; “it was 
of less value than the crop it yielded: in short, it was a burden involv- 
ing liabilities tor rent and not an objec't of desire which could be 
pledged for credit ; when famines came, it was not the land which was 
sold; the cattle and household goods w'ere disposer! of, ornaments were 


analysis ot any society will always reveal the close connection its 
i^tituiionn and culture and the method of satisfyine material app^tes. Any 
given system ot economic relationships will require p^itieal and social fonna to 
dev^op all that is inherent in it'* — ^Prof. Harold La^i m “The State,*’ np. 10^ 
109. It 1 .S held that “the State is an organ of community: it commands only 
because it serves; it owns only be<*ause it owes; it creates rights »ae the agent of 
society for the creation of rights" (vide Maclver’s “The Modem State**, page 4!^), 
but “in sober realism thd State never acts, it is acted by t!>iose who have heomne 
competent to determine its policies." £very movement is “fought in the nam e, 
of the universal principles of right," but the purpose realised corresponds with 
the character ot the State. It is, therefore, the function of the State to develop 
the sYstem which it has brous^t into being. 

*Vide Report of the Royal Com mission of Agriculture in India, l£f&P. 
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|iledged| and, wheif tb«ae resourcea were exhauated, ilie people <leserted 
ibeir jrijyiages anS their fields and wandered in search of food/*^ 
With rights defined, rent demand •practically “fixed, with protection 
aaiahlished against arbitrary ejectment, cultivator has^a clear assurance 
that the fruits of his labour wit] be left to him and, accordingly, the 
Talue of land has enormously risen. ^ 

(2) Borrowing by thd cultivator is inevitable, because he lives on 
the margin of subsistence, and has “to wait for half a year before he 
receives the return of his lalx>ur, and in far too large an area when 
there is only one croj) in a year, the interval between successive receipts 
may be full twelve months.^' The major part of boiTowings is met by 
private moneylenders who have interests in* land or who have the 
desire to be associated with land. Co-operative banks and Government 
sources provided "by various Acts such as liund Improvement Ix^ans 
Act, do not satisfy the needs in any siibstantial way and have 
proved failures. Banks and Government Acts look to the assets 
ofi cultivators ; local landholders and moneylenders often look to the 
character of cultivators. There are cultivators who may not have the 
requisite assets to get a loan under stringent eondUions of banks, but 
they are being hereditarily helped by landholders whose confidence in 
them and desiro for help are encouraged by extra-commercial considera- 
tions. This p€?rsonal touch was invaluable where Government do not and 
cannot have tliat atfectionate bond. As village bankers landholders' 
services are inestimable and have been amply recognised by the Royal 
Agricultural Comniission and Banking Committees, provincial and 
central. 

(3) The Permanent Settlement has provided Government with an 
agency wlierefrom the land revenue demand was assured and safe- 
guarded against jwssiblo remissions or susj)ensioiis of rent in emergent 
crisis, a spectacle which was frequently witnessed in the provinct^s 
without the Permanent Settlement. Landlords also function as an 
agency for the c.*olIectiou of cesses; in Bengal they are more than that. 
Cesses (public works, road or education cesses) are realised by Govern- 
ment from landlords w ho are in their turn entitle<l to realise the quota 
payable by raiyats. Thus a system is introduced whereunder Govern- 
ment is assured of the full amount of demand under cesses without 
underling any exix*nditure and trouble, but landlords have to l)ear the 
expense# and troiibles of collection of cesses and losse# consequent on 
their delayed collections or non-realisations. Thus, Government 
gets file revenue peacefully whereas landlords become the butt 
of ridicule aud calumny in the countryside for the realisation of dues, 
of even for demanding imprment of dues. Landlords, in this manner, 
form a stable bulwark against the stress and strain of public agitation 
and economic crisis being directly ex|)erienced by Government. • 


12 


»Ibid, p. 9. 
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(4) For a century and xiiore» the protinoe entirely depended on the 
reTenue system introducjod by the Permanent Settlement. It \b only 
in recent times that liovernment^is introducing^ measures for improv* 
inijr the position Of raiyats but with no visible results. l%e Department 
oi lieveuue, Agfriculture^ and Conixnorce of the Government of India^ 
commenced to function in 187J. But it did not exercise '^auy real 
influence on the problems of agricultural defelopmenl/' la 1880 the 
lleport of the Famine Odmmission revived interest but most of its recom- 
mendations were neglected. The Commission’s advice that “it should 
be the jwlicy of Government to advance mf)ney freely and on easy terms 
on the security of the land whenever it can be done w ithout serious risk 
of ultimate loss*’ led to^the enactment of laws — the J>uncl Improvement 
Loans Act of 1883 and the Agriculturists^ Loan Act (d 1884 — which, in 
the opinion of comj>etent observers, have failed to acTiiove the purpose. 
The report of the I’amiiie< Commission of LX)1 was responsible for the 
Co-operative Credit Societies Act which was originally passed in lf)04 
and afterwards amended in 1912. The Usurious Loans Act w’as passed 
in 1018 which is now replaced by the Bengal Moneylenders’ Act of 
1033. A separate department of agriculture in Bengal w’as (ionstituted 
in 1885 and it was not until 1004 that a Dejiut\ Director of Agriculture 
was appointed. The Famine Co<le is ol recent origin. All this is 
recited to show' that until ie<*ent years, the iinprovcnient ot the country- 
side was left to private initiative and enterprise, and that Government 
did not lake up the improvement ot agriculture senou.sly. Kveii the 
feeble eflort, that Government has put forth in reciuit limes, has not 
produced the desired results, as will be evident liom the reiKut.s of the 
Boval Agiicultural (’oiumiasion and the Bengal rio\im;ial Banking 
Enquiry Committee, 


Criterion for judging the Settlement. 

Our Committee has shown that in assessing the Permaneikt Settle- 
ment as an economic measure, it will have to be found out if it has 
8er^ed the allotted fuiutious, that is, the luo^i advantageous use of 
the resources of production. To import sentiments exjkressed in the 
question, viz., if the Settlement is for the greai(*st giKwl of the largest 
number and if it has resulted in the advantage of the landlords at the 
expense of the Venants, in the evaluation of the Permanent Settlement, 
is to confound the issue and to supply materials for wrong ai>profcch and 
imperfect understanding, A measure stands condemned in so far as its 
efficiency in production is imjiaired. We shall show later on how the 
Permanent Settlement has been largely discredited, not by its intrinsic 
defects, but by the unscientific tenancy legislations jiassed from time to 
time. To understand the Permanent Settlement we shall have to know 
to “separate the sheaf from the corn.'' 
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II* The queation under discussion raises some of the common* 
place charges against the Permanent Settlement .indulged in hy critics. 
Charges, repeated frequently, do not assume the character of truth. 
Let us examine the charges seriqtim : 

Th£ percentage of rental intercepted hy private landlords is not high, 

(«) It is said that nearly 80 per cent, of the income from land goes 
to zamintiar under the slu?]ter of the Permanent Seitlement. The gross 
rental of raiyats is alx)ut ll«. 17 crores (to he exact, 16 crores, 90 lakhs 
in 1936-?i<). This huge figiire of gross rental, a.s sh«>wn fnon road 
cess returns is high, uiul it ineludes assessment on coal mines, tea 
plantations, and the rental intercepted by und^r-raiyats and bargadars 
and khas mahals^ and accordingly in the alK)ve calculation allowances 
for these factors should be taken into consideration. It is well known 
that the rentals paid by urider-raiyats and* bargadars (settled by the 
higher raiyats) and by raiyats in khas inalial areas, do not go to the 
pfivate landlords. Recognition of this comes from the fact that the 
raiyati rentals are estimat«*d at alx>ut Rs. 12 crores. Our Com- 
mittee is perhaps entitled to as.sume tJiat something*like 10 to 11 crores 
is intercepted by private landlords; definitely less if it is a matter for 
private landlords of permanently s<‘ttled estates. We are making the 
assumption that the raiyati rental in khas mahal areas payable to 
Government as landlord is included in the raiyati rental of Rs. 12 
crores. This sum of 31 crore.s, if we accept it a.s the sum intercepted 
by j»rivate landlords, is only something like G5 jter cent, of the gross 
rental. Out of this 11 crores, the sum of nearly 3 crores of ruj^ees 
goes out to Government as land revenue, and the percentage works 
oiit roughly at 27 tK*r cent. According to the Taxation Kmiuiiy (.Com- 
mittee, laiid revenue .should not exceed 2o ]>er cent, of the rental. 
The balance (that is, the sum of Rs. 8 crores) is distributed amoHg 
zamindars and a host of tenureholdersV And this 8 crores is less 
than fifty per cent, of the gross rental of Its. 17 crores. Moreover, 
in judging a landlord-tenant system it is not very relevant to say 
that 80 per cent, of the iiicouio goes to zaniindars, the points to be 
noted are that (1) if the pressure of rental is heavy, (2) if (he share 
realised from landlords is negligible or not. Our Committee has, 
however, shown that the private landlords do not intercept 80 t>er 
cent, of the income from land. They intercept at the m 4 )st 65 to 70 per 
cent, of the gross rental out of which more than 25 per cent, goes out 
as lamf revenue (being the ratio of Rs. 3 cTores of land revenue to 
Rs, 11 crorevS as raiyati rental), 15 per cent, as collection charges and 
at*least 16 per cent.*as uurealisable assets. Thus the sum that remains 


'The number of estates paying land Avenue was 101,/ 76 (m 1933^4). 
AccordinK to the Census Report, non-cultivating proprietors taking ^nt in money 
and kind niftnber 783,755; ttte cultivating owners number 6, 31/, 973; the tenant 
oultivators 878,094; and agricultural labourers 2,874,804. ' 
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lor appropriation i»y la&dlordi ia distribntad ov^j a largo body of 
persons, and that, in an undoubted manner, adds to tke national Vealtb 
ol tbe proviups by (be increased purchasing power of the persoBS 
concerned. This* does not involve *‘a tragedy of wastef'^ as the con- 
centration of capital ia a few hands is* not possible in Bengal through 
a system of subinfeudation among landlords, partitioning of estates 
into several shares, absence of primogenitui^, and sale of estates in 
default of payment of r«?Veuue in the case of zaiiiiudars and rent in the 
case of tenureholders. 


**Suhinfbud4Uion of tenancy** ejtplamed, 

(ii) The expression, *\ubiiifeudation of tenancy”, carries two-fold 
meaning: subinfeudation among landlords and subinfeudation among 
raiyats. Both tenureholders and raiyats are tenants under the Bengal 
Tenancy Act, but the teiiureholder belongs to the comm\mit> of 
landlords. In so ^lar as subinfeudation among landlords has taken 
place, it has l)een encouiaged by the Peiiuanent Settlement Itegulations. 
Because, it was a settleil policy behind the Hegulutions of 179J1 to see 
powerful landed magnates, ^idit up into diflcient e^tate^, falling into 
the hands of several landlords. There was an lin|>eiial consideration 
in encouraging subinfeudation, liecause the prevalence of territorial 
magnates exercising so^ereignty in their localities was a menace to the 
ruling power. This diffused ownership of land through a system of 
subinfeudation \ias hi^toiicall.t iiecessuix, and it has justibcatum in 
broadening the basis ot agiariaii capitalism: the middle c lu^^ses thus 
developed a direct stake in tlie s>st<»ii). But the -i>-^tem of suhinfcuda- 
t\on among raiyats, which was disc oui aged by the Permanent 
Settlement, grew uj) under the shelter of the Tenancy Act. At the 
time of the Peimaneut Settlement, the concept of a non-( ultivating 
raivat w’as not existent; the practice of tenants underletting tlKur lands 
to other x>easaiits ha.s “grown ui» by abuse, “ and that is highly detri- 
mental. “Where>er the s\slem ot an intermediate temiatry subsLsts, 
the peasant is indigent, the husbandry ill-inanaged.’' The Permanent 
Settlement asked landlords to grunt leases to cultivating raiyats. The 
Bengal Tenancy Act, in s(*orn of all lessons in land economics, gave 
legal sanction to the practice of subletting and encouraged the growth 
of under-raiyats. To apjxirtion the blame to the Permanentt Settle- 
ment, as is sought to he made in the question under discussion, is to 
misinterpret the Regulations. The real mischief ip the matter of sub- 
infeudation among laiyats is done by the Tenancy Act which permitted 
occupancy raiyats to sublet and to transfer, and gave freedom to occu- 
I^ancy raiyats to coiiveH themselves into non -cultivating raiyats or to 
degenerate them/Selves into under-raiyats. 



SPiW p^s^ure of mntali far from being enhanced^ hm tofuiderahtg 
* ^ * come down, 

A (m) Out Committee has show! that there has been so-called 
enhanoement t)f the raiyati rer^tal principally l)ecau8e of the extension 
of cultivation and the fall in the value of money. In fact, there has 
been no effective enhancement of the rent. According^ to Oolebrooke, 
the gross value of harvlsts in 1793 in the Presidency of Bengal was 
B»s, 32,00,00,000. In 1912 Bihar was separated from Bengal, and in 
1928-29 (thf? year before the beginning of the continuing general 
economic* depression) the gross value of the agricultural produce was 
Rs. 243,80,05,500, In 1793, the proportion of rents to harvests was 
one-eighth according to (.V)lebrookc, and in 1928-f39. the proportion was 
one-fourteenth.’ Those who pay higher rents in Bengal are lower 
grades of raiyats who have less privileges and make their payments 
to raiyats and not to private landlords, as •understood in our country. 
At the lime of the Permanent Settlement and in the pre-Settlement 
period the lower gratle of raiyats (that is paikashts) used to pay 
lower rates. The position has been reversed by the Bengal Tenancy 
Act, and those who are really .suffering under *he weight of rents 
are creations of the higher grade of raiyats who, in fact, are respon- 
sible for ‘back-renting,’'’ if there is any, in Bengal. The average 
rate of raiyati rent is Rs. 3 per acre, and the complaint, that the 
raiyati rental is high, “provokes a smile.” Our Committee lias already 
shown that there has not been any appreciable enbancement in the rate 
of raiyati rental since the Settlement of 1793, although there has 
been a great fall in the value of money (at least by one-third.) 

Sufficient profit left to cultivators. 

The as.sessmeiits of the Sircars in the Ain-i-Akbaii were based on * 
the assumption that the Sovereign was entitled to one-fourth of the 
produce of the soil. Buchanan Hamilton, 1808. gives figures to prove 
not only that a rent of one-fourth of tlie produce left sufficient profit 
to the farmer but was necessary “as it may be safely said that a gradual 
and moderate use of rent is the grand source of wealth and prosperity 
to every country and as the additional exertion required from the 


iTho genenil practice before the Settlement of 1793 was to take one-fourth 
to one-half of the grom produce. Grant said that the aasessniSRit was limited not 
to exceed a fourth part of the actual gross produce of the soil. Manu and other 
legislate^rs in the Hindu period authorised the Sovereign to exact a sixth, an 
eighth, or a twelfth part of tlie grain according to circumstances. The Institutes 
of Akbar inform that former inonnrchs of Hindustban exacted the sixth part of 
the produce of lands. Under Akbar the revenue was settled at one-fourth of the 
produce of lands cultMited foe every harvest. 

The Fifth Benort put the State jjroiKirtion at three-fifths in full-settled land, 
ksaving tlm cultivator two-fifths. Mr. Shore was in favour of one-third. Mr. 
Bilphiustone says that one>third is a moderate assessment and that Hie full share 
ia cme-h^f. pe<>^» present pressure of rehtkt, viewed in that light, is extreme- 
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tenant ‘always has turned out more for his benefit^ than for that of 
his landlord.''^ The rent of “poli’* lands per bigha in< 1800, as could be 
leathered from Buchangn Hamilton's account of Dinajpur, vailed from 
He. 1 to Bs. 3 { vide Survey and Settlement Beport of Bogra and Fabda 
by D. Macpherson, page 44), Mr. Mappherson, i.c.s., the Settlement 
Officer, in his Beport on Pabna and Bogra (published in 1930) accord- 
ingly remarked that '"taking the rents of 130 ;j^ear8 ago and calculating 
according to the provisions of section 32 of the Tenancy Act, the 
raiyats wo\ild frequently have had to pay, not 1 rupee |ver bigha, but 
Bs. 7-8, a rent they often levied from their nnder-raiyats." By making 
a comparison of rents of Pabna and Bogra, the Setlement Officer 
concluded as follows: — 

c 

‘Tt will he seen that the increase on the rales has not been so very 
great; and has, certainly, not l>een in proporiion t(f the rise in the 
price of foodstuffs; yet, where the increase has been .greatest, i.e., in 
the eastern alluvion, there, owing to the variety of (he crops and a 

fertile soil, the incidenee of the rent is lowest The under-raiyais 

who have not the protection of oceupancy rights do not escape so 
easily, and have to pay, to the full limit (»f eom]H*tition rents of Bs. 10, 
B.s. 12 and Rs. 15 j>er liigha — rents whi<‘h are not far from representing 
the value of a (juarter of the gross produce, or the chouth on which 

the old pargana rate.s of rent were bused The enhancement of rent 

being allowed on the ground of rise in the price of sta^de foodstuffs, 
the surplus from the cultivation of the coniinercial crops (such as jute, 
tobacco) is unaffected and the raiyat keeps the reward of his industry 
and enterprise." 


What **actual caJtf vators^* means. 

(iv) The expression, "actual cultivators", is significant. In Bengal 
tbf majority of the actual cuhivator.s are uiider-raiyats, agricultural 
labourers, bargadars, etc. They form the peasant jK)pulation. The 
higher raiyats, if they happen to be uoii-tmltivators, are raiyats by 
legal fiction. Amongst the higher raiyats, there are some wno have 
sublet their holdings in entirety; there are others who have settled 
with bhagehasis and hired labourers; there are the n‘st who let out 
ill part and cultivate some }K)rtion them.selves or by their family labour. 
If overlordship over actual cultivators is exercised by any party, it 
is by the higbey class of raiyats. They resemble Bussian kulaks"* 


^According to Buchanan Hamilton we find 1 bigha is nearly equal to i acre or 
Calcutta bighas. A farm of 65 bighas of land contained about 79i Calcutta 
bighas or acres. Tho actual size of bigha varied — vide Appendix 8 of 
Buchanan Hamilton’s account of Dinajpur. , ;« ‘ 

5The,. first agrarian revolution in Russia in 1917-18 which .saw to the liquida- 
tion of the landlord was the work of the peasants, principally of tho kulaks. The 
second agrarian revolution which involvi^ the liquidation of the kulaks was the 
work of the Bolshevik Government. At the end of 1933 the liquidation of the 
kulak « was completed. « ’ « 
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^^who managed to gplarge their holdings by renting land, often adding 
with the fanning, • a little trading^^and a persistent mone5'’lending ; 
they developed their cultivation througl^the employment of low-paid 
wtfge labour.*^ * 

Tenancy Act created a system, ef overlordship hy higher raiyats over 

actual cultivators. 

The Permanent Settlement was |)ermeated with an admirable team- 
epirit: there was no question of overlordsliip over actual cultivators. 
It was decided that cultivators would hold on leases, and there were 
directions ^or better farming. The tenancy legislation handicapped the 
full play of the Permanent Settlement Regulations, and created a 
system of lordship over a(‘tual cultivators ha^'irig less privileges by 
higher raiyats with greater rights. And it is an open truth that the 
“petite bourgeois^'’ do not and cannot possess the liberal tradition, 
imagination and sympathy of the “grande bourgeoisie,** and in history 
they have turned out as the worst oppressors. 

• Qi 12. The (piesiioii is suggestive of the lack of seriousness with 
which the Permanent Settlement is approached. Even if the grounds 
suggested in q\n*stion 1 1 were true, there was no ca§e for the abolition 
of the Permanent Settlement. The Permanent Settlement has 
fashioned Rengars rural e<‘onomy, given shajx^ to her social structure, 
and has added richness jmd variety tf» her milture. Its replacement is 
neither an <*asy tails', nor shmild it be attempte<] f(»r ills which could be 
remedied ]>y legislations and other steps. “Growth is slow, when roots 
are deep.** In Bengal, the roots are deep down in historical forces: 
the cumulative efFetds of legislation and custom have had effect on the 
psychology and hahits of the people. The answers to questions 3, •“> 
and 10 have indicated the extent of the work and nobility of the mission 
of the Permanent Settlement. 

The uiiTiuiking of the Settlement requires greater forces in history,* 

All economie system l)ecomes ripe for super.session when it is found 
inefficient iu ex]doiting the resources of production. If it is found 
that the Permanent Settlement cannot be made to serve its purpose, 
the <*ase for its abolition becomes unanswerable. But the defects 
pointed out are mostly not the creations of the Permanent Settlement; 
they could easily Iw* grapx>]ed by other ways. The Permanent Settle- 
ment is not an ordinary legislation: its making and unmaking require 
greater forces in history. • 

The winter ests of land to he made ffredom inant iv a land ,system. 

Agriculture forms the main industry of tlio province. The Perma- 
nent Settlement was intrc^uced primarily to extend cultivation and 
improve agiiculture. In the business of agriculture, landlords and 
tenants are undoubtedly partners, but land, being the basis of procUic- 
tion, is the^most important factor. Quostibn 11 seems to suggest that 



if tlie concessions could be granied to raiyats^ ibe^object of tbe limdi 
system wonld be achieved, and thaS, as the Permanent Settle/nont has 
failed to achieve it, there is B^priyin facie case for its replacement. 
indicates a shortrsighted view in the matter of evajnating a land 
system. Land is the principal thing, and its interests should be mado 
predominant. Land requires landlords; land requires tillers. If the 
interests of land suffer from an agency, the <^ase for limitation of the 
powers of that agency gathers force. Land shall be nursed in the 
lest way: land should not be allowed to exhaust in any manner. If 
the interests demand the curtailment or expansion of the .powers of 
any of the partners, landlord or raiyat, that is to be accepted in the 
interest of agriculture (that is, in the collective interest of the nation.) 
We shall show later on how the Tenancy Act has neglected the interest# 
of land. That is beside the issue at present. Our Committee is content 
with reliiarking here that the modification or alteration of the Perma- 
nent Settlement can become a live issue if it can be shown that the 
interests of land are deteriorating thereunder, and that there is no 
other way out of it. The struggle between landlords and raiyats for 
power is one thing; the improvement of agricultuit? is another. Our 
Committee holds tlfat the laud system devist*cl by the IV'rmanent Settle- 
ment was most efficient for tbe improvement of agricultures if its 
efficiency is lost, it can be restored by well })lanne(l legislations. 
Hence, the question of abolition of the Permanent Settlement does not 
arise, far less does it arise on the specific grounds suggested in question 
11. Our Committee notes that no ground has hetm put forward to the 
effect that the Permanent Settlement w^as iiiudecjuate to make for 
extended tillage, better agriculture, and brighter countryside. The 
tragedy is that in the wrangle for the shifting of powers from landlords 
to raiyats, the interests of land are not thrown in the forefront. 
Accordingly, w^e are confronted with “politicar' grounds, not 
‘'economic*^ grounds, for bolstering up a case for the abolition of the 
Permanent Settlement. 

The charges made da not cstahlish the case for abolition of the 

Settlement , 

Our Committee, however, contends that on the sj^ecific grounds in 
question 11 there can be no case for the abolition of tbe Permanent 
Settlement, because, firstly, the charges made do not stand the test 
of close analysis, secondly, even if they were true, they do not warrant 
a revolutionary measure, such as the abolition of the Permanent Settle- 
ment, esjiecially when those defects could l>e remedied within the 
existing framework.* It has not even been suggested that as un 
economic measure it has outlived its usefulness, aIthou,gh our Committee 
maintains that it has still useful role to play, if it is allowed to functioxi 
unhampered by bad legislations and aided by good feelings on th^ 
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of both the nirtnesi. If those factors are absent^ no land fystem, 
irbetb^r it be bafted on the Permanent Settlement or any other, can 

fioasiUy ^fnnction to the advantage of the nation. 

• • 

Q. 13. Vie have shown that the financial loss to ‘the State because 
of the Permanent Settlement ih superficial. The raiyati rental which 
is estimated at Rs. 12 crores includes also the rental of temporarily 
settled estates and kbas mahal estates. The expression, “raiyati 
assets,” is confusing. 

Land Revenue from the permanently settled estates is Rs. 216 lakhs 
and odd ; the revenues Irom the temporarily settled estates* and khas 
mahal estates push the figure beyond the sum of Rs. 3 crores. 

Losses of the State from the Permanent Settlement superficial, 

• 

We have noted that the collection charges may be taken mt 15 per 
cent. Even with that expense, the arrear^ of collection (nearly 30 to 
^ {)er cent) are being curried from year to year. Out of this income, 
landlords i>ay their public works and road cesses and, in certain 
districts, education cess. Even if there are arrears in the quota of 
cesses to be paid by raiyats, they are made up by landlords. After 
subtracting all these expenses and noting that the balance is spread 
over a large number of landlords in Bengal, it is a fanciful idea to 
dwell on the riches of landlords and the losses of the State. If there 
were no pnvate landlords and all khas mahal areas, the collection 
charges will have to be home by Government; there will be a fall in 
the amount of cesses and union rates; there will also be a distinct fall 
in the income under the provincial head, “Starai>s”, which forms a 
main source of* provincial revenue. Judicial statistics in Bengal show 
that 00 per <‘ent. of suits in Bengal are rent suits; there are many 
money suits ami title suits because of the prevalence of the landlonl-, 
tenant system. The j>rovincial revenue under Stamps is generally 
more than Rs. 3 crores out of the entire provincial revenue of Rs. 12 
crores.. 


] luUrert losses to the State, 

Apart from these direct losses, iudiiect losses will*be considerable. 
A large section of the ]>e()ple, being deprived of the income from laud, 
will have their purchasing power depreciated, and naturally there will 
be a fall in the national dividend. Private landlorcls, even in their 
distress, continue many recurring grants for charitable and beneficent 


• *Tbe land reveoiie from certain Sunderban lots %hich belong to the tem- 
porarily settled estates has been considerably enhanced at re-settlements. In 
reply to a question the Hon’ble Sir P. O, Hitter, Revenue Member, placdll certain 

litres of enhancement in the Bengal Legislative Council on the 16th March 1933. 
Ine enhancement of 2(X) to 500 per cent., it is found, has been usual, although **a 
moderate |perease’* was only contemplated. 
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works i this sum which is not inconsiderable will withdrawn. Th« 
Report on the working of the Wards, Attached andi Trust Estates is 
Bengal in 1^31-32 reveals that the total sum spent during thrf year on 
schools, dispensaries and works of* improvement by the Wards estates 
amounted to Rs. *5,00,412. Critics who harp on the “theory of loss** 
have no idea that a very big amount will be taken away which i$ at 
present being pooled for the improvement of the country. 

Priiu'tples of Public Finance to he followed, 

A statistical table of the losses, direct and indirect, dy® to the 
disappearance of private landlords from Bengal, cannot possibly be 
constructed except by the active co-opei*ation of Government. We are 
only indicating very roughly some of the sources of “]oss“ which shall 
have to l>e taken into consideration in appreciating t^p “loss” flowing 
fiom the Permanent Settlement. The “losses,” our Committee submits, 
cannot so easily be ascertakied : they can hardly be gauged by putting 
land revenue on the one side and the raiyati rental on the other side. 
The national dividend does not admit of so rough and ready a calcula- 
tion; the Permanent Settlement was not so suj>erficial a measure. The 
financial losses apart, the psychology, habits and charaideristios of the 
nation will have to undergo complete transfoimation. CKir Committee 
is, therefore, really surprised at the facile and easy calculation of the 

losses, made in the question under discussion. Government does not 

exist to get the highest amount of revenue : even if they desire it, it 
is a verj’ contracted view of public finan<;e to realise the highest amount 
under a single source by drying all other elastic sources which add 
to the riches of the country. Public Finance is not governed by the 

prineiple-s of family budget where invisible returns do not find any 

room, nor are all tlie sources of income inter-connected. 

Human society, an organic whole, not to be disturbed. 

From the foregoing observations it will be found that the loss of 
revenue can hardly he removed by the abolition of the zamindari 
system. This abolition sliould not be contemplated in a light hearted 
manner. It is accepted that “in changing the modes of production, 
mankind changes all its social relations.” The economic life is ulti- 
mately bound up with the whole ethical and social life.' “Human 
Society is an organic whole, the parts of whicli are naturally inter- 
dependent in su(;h a way that eacli i)art in fulfilling its distinctive 


i‘*Human life depends upon the relation between the individual and his environ- 
ment. The economic interpretation of history, in its proper formulation, does 
not exhaust the possibilitiot of life and progwss; it does not explain all the nicetieff 
of human development; but it emphasises the forc«3H* which have hitherto been so 
largely instrumental in tlie rise and fall, in the prosperity and decadence, in the 
glory and failure, in the weal and woes of nations and pjoples. It is a relative, 
rather«than an absolute explanation.” — Prof, Seligmen’s '‘Economic Interpretation 
of History”, pp. 167-68. 
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function, condition^ the *#u]filment of* function b 5 ^ the rest, and* is in 
turn conditioned l)y the fulfilment of its function by the rest. In this 
sense tie ^l’hole is preneni in each jiart, while ea<‘h part is indispensable 
to •the whole. Every society consistf^of groups working for the fulfil- 
ment of the W'ants of the socJet^v.”^ * 

The “organic unity, ordered (‘omidexily, and harmonised multi- 
plicity*^ in society should not be disturbed without grave necessity. 
The landlord-tenant system is undoubtedly weakening. If it goes, it 
will go because the }K»sition of the present landlord has been made 
economically weak b\ various legislations and iinimsitions, Messrs. 
C. S. Orwiu and \V, It. PeeP when they adxocated land nationalisation 
definitely stated: “I^t it be stated over and again that no advantage, 
on balance, is claimed for this .system of land purchase (by the State) 
when contra.sted •with the system of lu-ivaie ownership which has 
j>revailed sf) long; it is only put forward to jirovide an orderly way 
out of the difficult ie*- which the breakifown of the old system is 
cijatin,g,** 

Zfunitidiin fu nut to hv ahoUshed. 

Our Connuittec is, thcrefon , in)t in fasoui of the abolition of the 
aamindari system, but at the same tinu' the “untenable*' ])osition to 
which lundloids linve ]>eeu i educed hy im}>crfect legislation.s should be 
remedied so that tin* sy.stem may priM-eed on smoothly. If it is lelt by 
the State that the <litHcultie.s created cannot be removed and that a 
revolutionary change in the habits of people and the mode of ])rudiic- 
tiou is helpful under new conditions obtaining in the present hour of 
crisis, it is then only that tlic need l<»r the abolition of the zurnindari 
eystem w'ith compensation come> to the arena of practical politics. 

Tvmporarxf ^rttJcTiu xxt xs .yoftstii utr fi/r Prrioa7ivni Settlemvjit,* 

Our (\unmittec docs not believe that the zamindari system has 
created *lifficu1tics whi<*}! cannot be .surmounted cx(*ei>t by the process 
of its abolition. In the circumstances, there will not be any visible 

VSir S. Radbakrislinan .strengtlieiis liis case in the “Hindu View of Life” by 

obnervinp: “Kach man is buid to have his own spefifie nature fittinp; him for hi*6 

own 8iK*cific function, and chnnj «08 ot function are not enconrapod. A sudden 

change of iunctum wiiere the nature is against its proper fulfilment may simply 

destroy the individuality of the iTcinp. We may wish to chaffge or modify our 
parti(*u]ar motU* of being but no bavn* not the power to effect it. Nature cannot be 
hurried by our desires’’ (p. 111). 

*Vide “The Tenure of Agricultural Land’’, Cambridge University Press, 
1926. Prof. Tau8.sig in his “Principles of Kconomics” states praitically the same 
thing; “All things cQiisidered.^ adiiiim.strative difficulties ^nd the imperfections of 
Government, as well as strictly e(‘onoinjc factors, the halauoo of gain is probably in 
favour of the untrammelled right of private owncralup in agricultural land, •and of 
•nch legislative changes onh as facilitate its free transfer and its easy acquisitioji 
by those who will use it best.” The spur of oivnorship was historically indispenlable 
for the advance of agriculture. 
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improvement in the situation, if it is substitlited Jor hy one of tem- 
porary settlement. That will be only modifying the Existing Mxpindari 
system without miniipising, rather adding to, the difficulties jbheieut 
in the iJresent situation. Oovemfoent may, in a system of temporary 
settlement, enhaftoe land revenue at ^very revisional period, but the 
stability of the whole system will be shaken. All the permanent liases 
will be made temporary ; the enhancement of revenue will naturally lead 
to enhanoemeiit of lent; the spur of owiieiship will be absent; a state 
of insecurity will prevail. The losses involved will not, therefore, be 
commensurate with the gain contemplated in enhanced lanrl, revenue. ‘ 
If the breakdown nf the landlord-tenant ‘jvstem, undei a scheme ol 
temporary settlement, can be averted by screntilic legislations and other 
goy’einmental efforts it « should rathei be attempted yvithin the given 
framework of the Permanent Settlement, and the fancied loss of land 
revenue can easily be recouped by indire<‘t returns. “In raising a 
revenue to answer the public exigeiifies, we ought to be caieful to 
interfere as little as possible in those sources fiom which the wealth 
of the subject is derived.*’ 

VarmM.s’ factors should he constdired tn imposing agricultural 
^ income-tar. 

The tax on agricultural income should not be consideieJ se^varutely. 
The pressure of revenue and rent on landlords shall haNe to be loimd 
out; the cesses, and other rates shall have to be weighed; the costly 
method of realising arrear rents and cesses shall ha\e to be taken into 
consideration; the amount of uniealised and nnreahsable aireais shall 
be taken note of. Then the question of income-ta^ on agricultural 
incomes should be judged by the principles of taxation In Bengal 
there is another aspect which cannot be neglected: that is, if direct 
agricultural income-tax on agricultural incomes shouhl, in all fairness, 
be imposed on permanently settled estates. It is an “idle war of 
werds,” as Baden-lhiwtdl put it. to diM‘U*>s at this stage it land levenue 
is a rent or tax; land revenue W’u> taken by all distinguished authori- 
ties as a tax.* 

The Permanent Settlement Kegulation I of 17fk3 is very definite 
on the question of the limitation of public demand u^Kin the land which 
is supported by the following expressions : — 

Jama fired m perpetuity. 

“The limitation of public demand upon the land” (section 1); “the 
jama assessed upon their lands under the llegulations would be con- 
tinued after the expiration of ten years and remain unalterable for ever” 


moderate jama, iegularly colleoted, unites,^ the Cowmany^s interest with 
the happiness of the natives more etfectunlly than anv forced imperfect system Otf 
an exaggerat(>d jama”— Mr. Shore’s Minute of June, 1789. 

*Lord C’ornwalliB, Shore and others treated land revenue as a tax and it 
forroM the staple source of revenue. The Taxation Knqtiirv Oommittoe (19SMh26) 
has looked upon land revenue as a tfx for all practical purposes. ♦ 
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(^eo^tion II; Art* ff ; declare the jama which has been or may be 
ass68stil their lauds under the lt<‘#rulatiou8 above mentioned, fixed 
for ever'* (section 111, Art. 11 ); “at the expiration of the term of the 
Settlem^^t no, alteration will be made in the assessment, which they 
hav^ respectively engaged to jia;f but that they and their heirs and law- 
ft/1 successors will be allowed to hold their estates at such assessment 
for ever" (section TV, Mi. Ill); “they and their heirs and lawful 
suocessors shall be allowed to hold their respective estates at such assess- 
ment forever" (section V, Art. IV); “such individuals and their heirs 
and lawful successors .shall he fiermitted to hold the lands at the assess- 
ment at which they may be transferred for ever" (section VI, Art. V) ; 
"from the earliest limes the public assessment uj>on the lauds has never 
been fixed/’ and “the zainiiidurs, independent taluktlars or other actual 
proprietors of land, with or on behalf of whom a settlement has been 
or may be concluded, are to consider thes^ orders fixing the amount 
of the assessment us irrecoverable and not liable to alteration by any 
persons whom the (Vuirt of Directors maN hereafter appoint to the 
administration of their affairs in thi.s country" (section VI, Art. VI); 
"from the limitation of the public demand u])on the lands the net 
income and conse(iuently the value (imlependently of any increase of 

rent obtainable by improvement) of any landed property will 

always be ascertained by a comparison of the amount of the fixed jama 
assessed uix>n it" (section X. Art. IX). 

In the face of those commitmenth, the imiwsition of income-tax on 
agricultural income can naturally he interpreted as a move towards con- 
fiscation*. Lord (’ornwallis pointed out that the improvement of agri- 
cultural WH>rld gives rise to returns from other sources. “By reserving 
the collection ot the infernal duties on commerce (Tovernment may at 
all times appiopriate to itself a share of the atu umulating wealth of its 
subjects, without their being sensible of it. The burden will al 60 .^be 
more e(iuall> distributed; at present, the whole weight rests upon the 
landlords and cultivators of the soil” {nJc Cornwallis' Minute, 3rd 
Febniafy, 1790). 


Pecuhnritiv.s of aynruliiiral income. 

Secondly, whether tlie margins left to landlords do permit further 
taxation. There are 1 lakh of revenue pa\ing estates, 31,900 revenue 


i‘*New taxes, under any pretence whatever, were prohibited,” Fifth Report. 
1812. iludges Tucker, Barlow and Hawking judicially declared; ”1t is a narrow and 
contracted view to suppose that the Permanent Settlement c'onRists in nothing more 
than the obligation on the part of the aamindar to pay a certain amount of revenue 
Manually to the (h:)Vf^meiit. The settlement is a compact by which the aamindar 
engages on his part to pay a nx(*d amount of revtuiue to the State: and th^ State 
on Its part guarantees to tlio zaniindar by meatis of its judicial and fiscal adminis- 


frem lani 
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free estates, 18,000 'Hut free estates and 2 million^leiiures, xaai^y 
aamindaris are encumbered with co-sharers. If the litiait of taxStion is 
recognised, many of the landlord# will then found to have no suffi- 
cient margin to be tiixed. This point of view shiould net be neglected 
in any scheme of further taxation. In Ihis matter, the equality of Men- 
tion on all interests should be borne in mind. Non-agricultural incomes 
pay income-tax; agricultural income pays refenue or rent and cesses. 
The incidence of charges on agricultural income is high, considering 
the fact that it pays its quota in rent and cess irrespective of the fact 
whether the income is accrued or not. Non-agTicultural incdtne, when 
accrued, pays income-tax. In calculating the incidence this difference 
should not he neglected^ Moreover the incidence, as shown, often 
looks comparatively small as the collection charges are not taken into 
account in computing the effective income from land.* 

The charges on land ifteome are land revenue or rent and cesses. 
The charges on non-agricultural incomes are income-tax, and super- 
tax thereunder. The incidence <»f land revenue and cesses on land 
income in Bengal would range between 25 per cent, to 40 i^er cent., that 
is 4 annas to 0 aiiiffis in the rupee. This imddence will vary from 
district to district. The following deterrent factors should also be 
noted : (1) the charge on laud income has no reference to a(‘tual cash 
receipts or realisations, and is at a flat rate on every landlord's income; 
(2) the task of collection of cesses (including the education cess) falls 
on landlords who have to bear the collection charges and also the losses 
consequent on non-realisations. In the case of incomes of persons other 
than landowners, the rate scales up from 6 pies to 20 pies and a sur- 
charge of 1/12 plus super-tax beyond Bs. 00,000. The following illus- 
trations* will make out the disparity : — 

(1) Income Rs. 8,000; landholder pays Ks, 2,000 to Rs. 3,200. 

Income Rs. 8,000; others pay, say, Rs. 400. 

(2) Income Rs. 20,000; landholder pays Rs. 5,000 to Rs. 8,000. 

Income Rs, 20,000: others pay, say, Rs. 2,200. 

(3) Income Rs. 1,00,000; landholder pays Rs. 25,000 to Rs. 40,000. 

Jnooerie R.s. 1,00,000; others pay, say, Rs. 20,000. 

Land income suhjected to fi renter charge. 

“It is clear ^hat in the cases of smaller incomes the disparity 
between the two ^ impositions is indeed very large, but as the incomes 
move upwrards, the disparity is narrow^ed dowui until in the cases of 
incomes over a lakh, th® income-tax payable and the land revenue an^ 
cesses j>ayable are close to ^ch other. Taffing the cases of incomes 
below one lakh, it can therefore be safely held that land income is 


^Token from Prof. B. N. Das Oujffa's Treatis# on Indian Inoodlie-tax l 4 air 
aiMl^ Accounts**, pag4 22, pt^lished in 1938. 
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subjected to mucl^^reater charge by way of land revenue and cese than 
tjiie chlirge upon other incomee by way of income-tax and super-tax/’ 

* Income-tax on agHcultvral incomeh confiscatory^ arid unjust. 

Our Committee therefore fields, that the impobition of income- 
tax* on agricultural income will (1) affect the integrity of the assets 
of the Permanent Settlfgnont, (2) burden the land income with dis- 
criminating and 'Cxeessivt* charges, and C4} deteiiorate the indiivct 
souices of revenue by making land tax inordinatids lieuv\ . On the 
other hand, the burden on land income let oiuinendcd by all e<‘onoini^ts 
to be iiiodenite, so that agricultuiul probpeiity ma.s set in. The 
landlord-Uuiant system in llengal, icmlcred economically weak, cannot 
bear the strain of further taxation. Thai would be discriminating, 
confiscatory and wnjust. 

Permanent Setflemeiit to he preserved fn letter and in spirit, 

Q. 14. Our Committee does not favour the abolition of the zamindari 
system. We ha\c shown that the Permanent Settlement as an economic 
measure has d(me imniei»se seivice to the country. It has excellent 
provisions which could not be fully taken advantage of because of the 
unscientific tenancy legislations. We aie definitely of opinion that the 
Permanent S«*ti lenient should not be modified, but that the laiul s^stem 
huM'd theieoii canm^t tuTOtion to the benefit of the nation if it is jne- 
served only in its outer form, the inner essentials being defeated by 
other measures. We, therefore, urge on the Commission that the Per- 
manent Settlement should not only remain in form but also be allowed 
to function smoothly and usefully. The part set out by th(» Regula- 
tions of for landlord*^ should be plaved without serious obstacles 

being put in the wav; raivats should discharge their allotted functions 
and enjoy all the privileges gi anted under the shelter of the IVnnanent ■ 
Settlement; the revenue system, as envisaged, ^^ill be worked in a ’v/ay 
as to make the most advantageous use of the resources of production. 
In this wav, the Permanent Settlement of 1793 should be allowed to 
play its useful role without disadvantage to am of the ]Xirtners in the 
business of Ujui ieiiltuie. but with full awaienes*' ot th*‘ needs of atrrit ul- 
ture. Our Committee has alw'a\s taken this \iew of thmgs and desires 
to make its |X)8ition clear hv lestating it here. 

Effective safeguards to he provided for. 

Our Committee finds that there is an insistent movement against the 
Permahent Settlement. Government is making inroads on the Settle- 
ment, making the position of landlords delicate and untenable. Gov- 
ernment ^nd the people s^em to be deteripined fo make an assault on 
the fundamentals of the Permanent Set|lement without disturbitig the 
outer framework;^. That is all to the prejudice of landlords, antU the 
situation looks desperate for us. Our^^Committee^is in favour of pro** 
aerring ttfe Rettlement ol 1793, so that it majt or mgy ba allowe*d to, 
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fuaetlop* Th^dmp^iitieats taits working should, 
od. In the circuiusia«eeiji| it uT essential that there ^ul4 be 
protection extended i6 safeguard the Pemaymt Settlemeijt gu4//W 
nullify reckless legisiktive efforts for impairing the gjiren basis of land**^ 
system. )9^he kind of pro{ection^ sought tc^Jbe Extended Jby the epsb* 
ing Instruments of Instru^ftions to the Governor isyfd G^vemor-Qeneyal 
with regard to the Penuauent Sett It^inent, «s indSled illusory, 
safeguards must be real and effective and should* be provi^d for in Ibe 
Constitution itself. Our (Committee, therefore, urges o;g ih^' Commis- 
sion to take this view of the matter into seriotm consideration and 
to recommend real safeguards, if it considers the mamteiiance and func- 
tioning of the Permanent Settlement essential for the iniergst of the 
coimtry. With these observations, our ('ommittee returns to anssNr 
the question under discussion. 

**Cofifiscatt<m is the evoUitioji of iU-wiir * — Prof! iMshi, 
Our^Ctommittee believes that property is the return made to the indi- 
vidual for effort. The institution of privafe property in land is a 
question of expediency in history, not morals. Through historical 
forces and social necessities private proi^erty in land has grown ; it has 
received the protection of the State. If in the evolution of historical 
proceaa, a stage is reached when property in land shall have to be 
abandoned in the interest of the country, an eventuality which should 
not he considered in any light-hearted manner, our (kunmitteo is defi- 
nitely of opinion that none shall be deprived of his lawful property with- 
out <*(»nipeiisation. Wc do not advocate the abolition of the samindari 
System : we want the forging of factors helpful for the functionigg of 
the system. Should the existing Government, howeyer, be seized with 
any ideology of riding the country of private i>roperty pr creating 
impediments to the functioning of the zaiiiindari h\stem, pur (’om- 
mittee will then advocate the abolition of the institution of landlordism 
with lair compensation. ‘ Confiscation, we admit, makes “u diainafic 
api>eal to those who are impatient of the system.’' They do not pre- 
tend to recognise that property has been the basis of our civilisation ; 
ror do they appreciate the fact that “the progressive societies are built 
«pan the regime of private prox>erty.” Confiscation is not a remedy 
lo# peaceful times, it was possible in revolutionary Hussia. Accord- 
ing to Prof. Laski,* the result of so drastic a 8i(*p as confiscation is the 


3Tbe Go\'ernment of India Act, 1936, be it noted, in not in favour of expropria- 
tion of property in land without compeneation. Vide section 299 of the Act. 

J'^Eartinction of rights by the payment of compensation seems ^ to leave in 
full vigour a class of fumtionlefis owners. Tliat is true; and in strict logic it is 
unjustifiable. But the ]if> of a community must be adjiistecl to its ^pgrienoe and 
not to strict logic. The sudden fxUnction of these legal rights wouHni^V unaccom- 
panied by eonvpensation. probably Result in an assault upon the government 
making the attempt. Men will sooner, as Machiavolli said, lirgive the death of 
theii*^ relatives than th(| confiscation of their pro|>erty. Nothfi^^ is so likely to 
poison the spirit of the body politicMen the sudden disappointment of financial 
expedtation’’--<dlh‘o{. Laski’s '^Clrainmar of Politics’ ^ p. 209. 
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Irro^lution ol ill wil|k‘ Tliftt ill will slioul^be avoided, atuf is always 
«tat 6 |i]i:l^^d^ avoid the disappoiitm^t 41^ establiahed expeota* 
ao long as they can be abridged to reasonable dimensiaais. The 
dSSlinunity niay pay a’lKgher price in, money ; butj^the.gain in the good 
will that acc^ruee*^ always more than coin|»ensation for thah^*|xrice/’ 
Mr. 'Hill, ^whili Wes’ veiy i^dical in his thinking, also agrees that land* 
lord# have indefeasible q]aim to compensation. is due to land* 

oilers, aiM tn owner^ of an^^ property whatever, recognised as such 
by the Sthte, that they should not be dispossessed of it without receiv- 
ing its ftftl peJuniijpry values, or an annual income equal to what they 
derived from it.” MoTe<)\er, iandloidism was accepted in Bengal 
because it waii^'rooied in the tiaditions of the country; it is enjoying 
the protecting of the State foi so long a peridtl. 

Piopeity rights are the child of law. Now, the question whethei 
land ought tofhave been allowed to come i^to private hand, is mean* 
ingless. Tn fact, land bas (ome to piivate hands, and *Hho4>reBent 
owners haye brought or inherited them in exactly the same wa> as other 
people have liought or inherited other sorts of property.*^ To appro- 
priate them without comi>ensation has no justification, and no Govern- 
ment can launch on an> plan of confiscation in normal times. Accord- 
ing to Pi of Pigou the argument for coniiiensation deriyes its tliain 
force from the circumstances that land is a marketable commodity. 

Pnrcfta^c nf ;amiftdarts afti t fair rompi ii^aiion 

Compensation brings about gradual transformation; it takes note 
of t)ie laws and conditions of reality Tbe misguided idealist is exas- 
perate tl hy the slow pi ogress, and advocates confisealion as short cut 
to the millennium. He forgets that ideals have to be lealised ‘through 
the common ^olay of human nature,” and that by “protesting against 
the checks and controls ho loayes society open to the assaults 
anarchy.” Our romraittee, therefore, strongly argues in favour of 
compensation in the case of the extinguishment of tbe rights of 
landowners. 


Dtj/iculties of valuation. 

Compensation is to be fair, and that offers certain difficulties: true 
valuation of the landed property is practically an impossible task. The 
market value is not the £nal indication: it is dependent on many 
seasonal factors Ijand generally has two values, one a definite, ascer- 
tainable, agricultural value; tbe other an indefinite, speculative value. 
The second is compounded of “monopoly value, amenity value, prestige 
vdlue an^|||ientiah site vaiuc.” Equity asserts that “similar persons 
should be treated similarly.” But lan^ always carries special *^lue 
due to sentimentjiad other factors which cannot be yalued and reckdbed 
in oompeiyiation money., Accordinglf*, Prof. Pigou iuij^is “Public 
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Fiaance” rMftarksc/'We must oontsai ourselves sudi nnifb 

justioe as is afforded >y the flpient of aomething-, mj 10 per <wit. w 
eaoesB o|. market value at compensation for disturbance.*’ 

f 

P^^ples advocated ^ Land Acquisition Act ma^ he followed. 

Our Committee Buggeels tliat the priuciplee ^vocated in the ludian 
Land Acquisition Act in the matter of valuat^n may be adopted. The 
agricultural value oi land should be taken ndte of. ^T^r^e conudfcl- 
aioners, of which one shall be a person of legal knowledge aiid judicial 
experience, the second representing the landlord's ii^tere^t and the ^ third 
on behalf of tenants, may be ap]»ointed in every district to settle the 
compensation money. This plan was advocated by the Ijib^ral Party 
of England in its repoH of the Land Committee, 1923-^ (p. 336). 

There can be no common standaid for the calculation of the value of 
land. The values will differ according to districts, evm according to 
estates. Lands in different parts of Bengal may } ield dmerent kinds of 
value, and compensation money is bound to vary in all cases. More- 
over, the principle of statutory compensation, Ra\ 15 i>er cent, more 
than the purchase money by way of compensation for enforced disturb- 
ance of rights, should he accepted as advocated In Prof. Pigou and 
others and followed in the Indian l>and Acquisition Act. All this can- 
nohi^e neglected in determining a fair purchase momn of the zamin- 
daris. Our Committee strongly advocates that strict valuation should 
be made by taking all the relevant factors into coiisidifrtttion. 


Different svhemeb of payment to landlords. 

It is contended b> economists that landlords should paid o*ut by 
annuity, because ‘‘the urgent need of agriculture is a sufficiency of 
capital; the capital improvement of its lands is the soun^dest invest- 
ment the State can make, and the State’s credit resources should, 
therefore, be used to assist the cultivator rather than to pay a lump 
sum for the purchase of the freehold.” In England there are varioui 
schemes pushed by the different political parties. The liberal Party 
*iB in favour of compensating landlords by an annuity which will be 
perpetual, but the State may make such ariangemeiits us are equitable 
^by sinking fund, drawings, or other means, to redi^m the annuities in 
way, equitable to all porties. The f.al>otfr Party is in favour of 
giving Land Bonds to the owner which would be redeemable by a sink- 
ing fund pfToviled from the economic rent of the land. The official 
Conservative Party does not contemplate public ownership beyond the 
extension of small holdings. The small holdings movement is this: 
County Councils purchase^^ lands and settle tenants on holdings, divided 
into economic units. In Scotland, compensation ckims am ^termined 
by |£e Tiand Court. Messreft Orwin and Peel who are m^nguished 
authorities in England advocated that the Nation aH||and Stock would 
be issued ^ the landlord to Ute value of the property passing. The 



191 


itook will bear imprest at a rate comiMmble witb tbe jrield o{ other 
kmgr-dated BritielayGovenuneiit Stock a||{|be time of ieeae. The atock 
will be redeemable tbrougb the creation of a'sin]|dng fund. ^ 

« On a enrvey of tbe various ecbenibs it becomes ctlear that ime trana* 
ference of land from private landlords may be effect edT in tbe 
way-:— , 

(1) A policy of purchase, as is found in the small holdings move- 
ment in England and Scotland, by the County Council. This is a very 
cautious and gradual policy of municipalisation of agricultural land. 

(2) A policy qI purchase hy the State b> issuing Land Bonds bear- 
ing fair interest with option of redemption through the creation of a 
sinking fund provided from the economic rent, of the land. 

(3) The initiation of a policy of accepting land in satisfaction of 
public dues payable by landlords. In England the Marquess of Lothian 
and the Duke fff Montrose broached the proposal of pa 3 ung death duties 
by surrendering a portion of the estate. We are told that this received 
substantial .‘lupport in the Conservative circles.* 



Jn case of Land Stock, it will carry t? per cent, as ijwtcrest on pnnetpah 

Our Committee has no desire to be dogmatic on any particular 
scheme : its (*hiel concern is that the compensation shall be 
and fair; that the land slock, whate%’er it is, should bear a rate of 
intt^rest not less than 5 per cent.; and that it should be free from any 
kind of encumbrance and tax. 'Whether a particular measure uill 
be good foriitlie country or not, that depends on the technique of' 
administration contemplated. “Nationalisation is not an end, but 
a means lo an end, and when the question of ownership has Wen 
settled, the question of administration remains for solution.'’** 

Expenses to he involved in State purchase of cawindans. 

The U)tal sum re<iuired will undoubtedly be large, but the 
policy of purchase, if adopted, is bound to be gradual. Tbe raijniti^ 
rent is estimated to he Its. 12 crores; the compensation money may 
roughly be taken lls. 240 crores on the basis of tw^ity limes tlic 

rental. The annual inISrest at 5 per cent, will be Rs. 12 crore^ ; 4f 
another 6 crores be paid by way of 2i per cent, as sinking fund, it 
will take 40 years lo redeem the Land Bond. If sinking fund be at 
IJ per cent., it will take nearly 66 years. In fact, tbe calculation is 


*In fact th© Finance Act of 1909 in England provided that the Inland llevenu© 
ConimisBionM^migbt accept land in lieu of death duties* but a Treasnr.v Minute 
later ruled IHr land unould only be acceptwi if it could be utilised for some public 
purpose, iwich in nractice ba« nullified this |fk-ovision Vult “Tbe Planning 
of Agriculture” by Astor and Keith A. H. Murray, published by Oxjprd 

University PVess, Ifiill. p. 101, 

Wide R. H. Tawney's “The^ Acquisitive SooUty.” 
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not BO* easy. If the sinking £and that is created fpr amortisation is 
handed on t to the landlord coi|cemed« the interest wSHI fhll olf annual 
ly to the, extent the principal is paid off. Even if the sinking fund 
which will be annually created be^kept separately and handed over to 
the landlord after a definite period, if will earn its od^n interest so 
long as it does not travel to the hands of private landlords. In this* 
way, it will be found that every year the quantum of payment will 
decrease if the percentage of payment is maintained. If the 
amount ot payment in the first year is continued, the period of 40 years 
contemplated will be considerably reduced. Moreover, all, tbe dis- 
tri(*.t8 should not he taken up at a time. Accordingly our Com- 
mittee thinks that, given will and energy, the State can within a 
brief space of 25 to 50 years (the period depending on the extent 
and manner of payment) nationalise the entire proviiq‘e. Whether the 
nationalisation of lands is called for, or if will be all to the good of 
the country, — all these questions deservt* separate treatment. 

It would be better if an “estate” is purchased, and not qn 
individual holding. It was the experience of Ireland that the sale’^ 
of individual holdings, with the Land Commission acting as inter- 
mediary between the partitas, were gencuallx (‘ostly, slow and unsuit- 
able to a huge purchase operation. Under Wyndham Act the 

landlord wa.s obliged to sell an “estate.” 

Pedsant proprietorship or Stote landlordism. 

The raiyati rental in Bengal is very low (Rs. 3 in permanently 
settled estates), and it can be enhanced* to Es. 4-8 without making 
the pressure of rental heavy. That may mean lesser sub-letting^i, 
consolidation of holdings and other economic measures. If the 

raiyati rental is enhanced, the policy of nationalisation resulting in 
peasant proprietorship may be completed within a very reasonable 
period. If the State proposes to act as landlord, it can do so and 
get back tbe money invested by pushing tbe rental to a very limited 
extent and by adopting other scientific measures. Whether there will 
be Stale landlordism or peasant proprietorship, is a matter of policy. 

jt Policy of purchase to he pusheid^ gradually. 

Even this entire huge sum of Rs, 6 crores, earmarked for the 

sinking fund, will not be required at the initial stage; tbe rate of 


iJi is generally acc^ted by t^ authorities on land economics that the burden 
involved in the task of natioimlisation should ultimately come from the econcnnie 
rent of raiyats. The nationalisation of lands vould throw greater responsihUitiei 
on Government and would involve a draw on the Site’s reftourees impnfre* 

ment />f agriculture. Unless the extra burden is met out of tbe e^afced rental, 
tbe resources of Government will be inadequate to meet thft growiim neoeatitiea 
of eaiyats, and if Government fails there it will have devaileting effma oU tile 
country. 
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intereat will be ^et out of the existing raiyati rental. In Ireland 
the poliey of purchasing landlords’ rights was initiated in 1871, and 
i# continued up to 1922, when it is (flaimed that she has been converted 
into a counti^ of peasant proprietors. In England* the Small Hold- 
in|^ Act was passed in 1908 and only 13,122 small holdings were 
established within a period of ten years (that is upto 1918). It is 
always a wise policy to take recourse to gradual transformation: the 
transference of agricultural land from the control of private persons 
into the hands of the State, country, or cultivators, should not be 
sudden, as the nation should lu^ given time to adjust itself to the new 
mode of production. If a scheme spread over 50 or 00 years planned, 
the extinguishment of the landlords’ rights cjfti peacefully be brought 
about. Our Coiijinittee is not at this stage offering a complete scheme 
of nationalisation : it is only giving an outline wherewith the details 
can be worked out, if the policy of purchafe is accepted by the State. 
We are sure that the need for detailed statistical calculation will then 
i&ise. 


Q« 15, We urge, and beg to repeat it here, thet our Ooininittee is 
definitely in favour of preserving the Permanent Seitlenient and of 
introducing suitable measures so that the system, based on the Regula- 
tions of 1793, may usefully and smoothly function. We have, 
however, indicated roughly the outline of our scheme of nationalisa- 
tion if compensation is paid in bonds carrying interest. We have 
also shown how through the creation of a sinking fund, land can 
clearly become the property of the State or peasants, whichever is 
piirsued. The period of redemption will depend on the percentage 
earmarked for the amortisation fund. Whether the sinking fund 
will be created or not, is also a matter of policy for the State. The • 
rate of interest should be 5 per cent, exclusive of the sinking fund.^ 

Principles of the Wyndh-am Act regarding cash honvs may he followed. 

Even if the compensation be paid in btmds, our Committee desires 
to impress that at the initial stage one-fourth or ofle-sixth of the 
purchase money should be paid in cash, since ‘‘the estates burdened 
with encumbrances could be redeemed only in cash.” The Wyndham 
Act of 1903 in Ireland introduced the principle 1>f cash bonus. 
Wyndham desired that the cash bonus should be graduated inversely 
with the purchase price, that is 15 per cent, on an estate worth 
£5,000, 10 per cent, on one worth £20,000, aiyl 5 per cent, on one 
worth J^40,^00, etc. Thi^ scheme of graduation was opjmsed, apd the 
bonuis was changed to one of 12 per cent, upon the sale price. In 
Ireland where the landlord made an agreement of sale with * his 
tenants, subject to the •limitation of the Act, the transaction* 'was 



known direct sale. The Act also provided for indwct sale^ whereby 
the Estates CommiBsipners porohased an estate from the landlord and 
resold to the tenants. In either* case, the Commissioners wm*e em** 
powered to rid tbe estate of uneconomic holdings, by adding to the 
existing holdings untenanted strips of land, or by interchanging strips 
of land so as to consolidate the occupier’s farm land. The principles 
of cash bonus and other procedure of sale adopted in the Wyndham 
Act may be profitably followed. 

Q« 16 . We have indicated already that the abolition of the aamin- 
dari system will involve a revolution in the social life of the people. 
In rural Bengal there *are gradations of people, and their interests 
are more or less inter-connected, so muc*h so that in religious festi- 
vities and social ceremonies every section of the community has its 
proper place. The joint ‘family system, the concept of social life, 
the interdependence among all classes which prevents the disinte- 
gration of society through class conflict — all this has derived vigoilr 
and noiirishmont from the existing land system. 

• 

Collapse of rural society from the disappearance of landlord. 

In India, especially in Bengal, the absence of various avenues 
of employment has naturally transferred the attention of the people 
to land. A landlord has around him a large body of dependants; 
they render some sort of service and look up to hi.s patronage. He 
has a large staff to maintain ; he feels it an obligation to help the 
dependants of his raiyats in some way or other. Everyb(»dy and 
everything will be thrown out of gear. “As regards rural society 
generally, the disapperance of the landowner deprives it of its 
natural focus. With the dispersal of his property nothing remains 
to tie the squire to the locality in which he has exercised for so 
long, in greater or less degree, functions of leadership and wise 
control. Many people do not realise the extent of the collapse in 
rural society, which is the first result of their abandonment, bring- 
ing discomfort and even misery to many of their more humble 
neigh bour.s. Indeed, there are some who think that it is not for the 
good of rural f|.ociety that the landlord element should be eliminat- 
ed from it by the uncontrolled operation of economic pressure. The 
greatest single cause of social unrest is the disintegration of classes. 
Where everything is understood everything is forgiven, and people 
can only understand *each other when tjjey have.- opportunities of 
mixing freely one with another. On the estate and the farm,’^ at work 
and. at play, all classes on the land are in almost daily contact. 

* ♦ « 

JVid© Messrs. Own and Peel’s “The Tenure of Agricultural l^asd.” * - 
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society will he eacrifi,ced. 


The r^ral wciety in Bengal is a mould into which^ '‘many dilFerent 
pottos have poured their clay.#' The upper classes and the middle 
classes will, in the event of the abolition of the zamindari system, be 
withdrawn from land; there will be disintegration of the existing 
social classes ; raiyats will be disciplined into a separate and indepen- 
dent economic interest. The law of social life will then be cold and 
cruel competition. Society will be a theatre of conflict, as the work 
of readjustment will be sacrificed to building a “brighter future” on 
the quicksands of class antagonism. There is such a thing as social 
environment; there is such a thing as fidelity to the past; all this will 
be ruthlessly rootwri out in the scheme of the abolition of the zamindari 
system — a system which is not created by^ any legislation but has 
grown out of the soil of the country'. According to the Hindu view 
of. life,* each clan is centred in itself but works alongside another 
in co-operation. This mutuality, this synthesis is abandoned if 
landlords are made to go out of rural Bengal. The spirit of accom- 
modation, which is the historical characteristic of fhe Hindu society, 
will then be extinct. 


It will he a grave social disaster when the institutions maintained 
by the recurring grants of distinguished houses will collapse. Those 
welfare institutions — schools, libraries, dispensaries and others which 
are now maintained by landlords and will be extinct along Trith the 
abolition of the zamindari system — are the assets of the country. 
There are also religious endowments; we have pot discussed how will 
they he dealt with, because our Committee is definitely of opinion 
that they should not be touched by the State in its eagerness to haife 
more revenues. The rural society in its varied aspects has a depend- 
ance on landlords, and the collapse that the disappearance of the land- 
lord element in society will involve, will be considerable and far- 
reaching in its effects. 


^Bengal has received from time to time accessions of new blood and fresh 
traditions, contributing not a little to the variability and catholicity of culture. 
The prevalentre of Buddliism encouraged such inter-mixture. The cults of Sahajiya, 
Aul and liaul, the liberal anti-caste outlook of Vaishnavism. tfft appeal of the 
Tantric discipline, the ideal of luan-God in many popular cults, the folk literature 
influenced by the liberal traditions of religion — nil testify to the wide-minded 
culture of the masses of Bengal. 

** ^Hinduism repudiates the belief resulting from a dunlistic attitude that the 
plants in my garden n4;e of God, while those in my neighbour’s are weeds planted 
hy the T)ev4 which we should dlistroy at any cost! The cure for error is not the 
stake or the cudget, not force or persecution, but the oiiiet diffusion of light? The 
mterests of humanity require that every type should he assisted and educated to 
its adequate expression and development. Everv historical gnyip is unique Ind 
specific and lias an ultimate value, and the highest morality requires that we should 
respect its individuality.? — Prof. S. Radhakrishnan. 
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Term landlord*^ includes all classes of teUfireholders, 

Q. 17. Our Gom| 2 iittee desires to make its position deal*. When 
we liave talked of the abolition ‘ of the 7«amindari system j»r of the 
nationalisation of land^ we haye always included all* the grades of 
tenureholders within the category of samindars, as forming the 
landowning community. The technical meaning of the zamindar as 
paying “revenue^^ and not ‘‘rent/* without including tenureholders 
in its fold, is not taken simply because of the fact that the community 
of landlords in Bengal cannot he understood without re/erence to 
tenureholders. We further feel that if the case for the abolition of 
the zamindari sj'stem has arisen, it is applicable to both “zamindars'* 
and “tenureholders.**** If zainindars go out and tenureholders 
remain, the position practically remains the sam^. with this little 
difference that one grade of landlords is reduced. For all this, no 
State becomes ready to b^^y compensation, nor does the cry for the 
nationalisation of lands got any logical interpretation. Howevei, our 
Committee thinks that zamindars and tenureholders are tied by the 
same bond, and in any scheme of reforming the land system, they 
should not be deal\ with separately.' 

All grades of landlords to get compe7isatton. 

We beg to repeat again that we are in favoui of preserving the 
Permanent Settlement, and that legislations should be so devised as 
to help the functioning of the land system. But if the abolition of 
the zamindari system, or nationalisation as it is commonly pnt, is 
considered very essential by the State, oiir Committee holds that all 
grades oi landlords should be given a fair compensation. The (»ut- 
line of the scheme of nationalisation, that ue have given in the pre- 
vious answers, is based on the presumption that in any such scheme 
interests upto tlie first grade of raiyats will l)e purchased. 

The anticipated effects of the proposed change in the land tenure 
system on agriculture. 

We have also indicated what radical changes will be brought 
about by the* revolutionary scheme of nationalisation. But whether 
the nationalisation of land will lead to advantage or not will un- 
doubtedly depend on the nature of agricultural policy that will be 
pursued by th*e State. Nationalisation means public ownership If 


^There are authorities who think that the abolition of tenureholders with 
compensation may facili*(ate the growth of a simple landlord-tenant systecn (that it, 
samindar and raiyat) which may function hettev and m(fte advantageously if a 
simplihed, scientinc legislation is given to the country. But no student of land 
economics has ever suggested that zamindars alone, excepting the tenureholders, 
•hauld be paid off, because that will be keeping the landlord system in toto, with 
the superior s^sde beitm out of the picture. In estates where there are no tenure- 
holders, that is altogether a different matter. 




private landlords iara extin^niished, tke question remains — wlio will 
own lan^^ the State or peasant? Even if the question of ownership 
ii^ settled^ it does not necessarily ^ promise better farming, better 
agriculture. ^We have already remarked that in .the business of 
agriculture, the interests of land should be predominant. Whether 
the State will follow a forward agricultural policy in the matter of 
tenancy legislation, that is a matter to be watched. If nationalisa- 
tion is advocated merely with a view to decrease the profit rates of 
property owners, and to provide the State with augmented land 
revenue lor facilitating its operations, it does not ensure that better 
agriculture will follow therefrom. To achieve that something more 
than nationalisation is neeesesary, and that requires administering 
and nursing agricultural land in the interest of the country. The 
administration iwid management of agricultural land being matters of 
primary concern, the question of ownership recedes in the back- 
ground, and accordingly our Committee has held that there has been 
an undue emphasis on the question of ownership in the reveniie policy 
of the Government of Bengal, and (consequently an inadequate and 
unsatisfactory approach to the agricultural problems of the (ountry. 
In improving the land system, land has always, unfortunately, been 
neglected. 

Conditions on which the scheme of nationalisation of land is to he 
adopted, if at all. 

Hence, the question, that nationalisation of land will lead to any 
advantage, can only be dealt w'ith if we can know that Government 
will pursue a scientific agricultural policy without stoi>ping at the 
realisation of the augmented land revenue which will also, in the 
first three decades, be swallowed up in payment of (compensation 
money to landlords. 

What would be the effect if the management is (a) carried on hy the 
• State, or (h) left to producers, 

Q» 18* The question of nationalisation amounts to an empty 
phrase, unless the allied questions of control and qjanagement are 
clearly brought out in the picture. It is an important but a delicate 
matter to decide on the question of administration and management. 
If by the process of nationalisation it is definitely aiiig^ed that the State 
will own and administer the instruments of production, that is likely 
to lead to the worst form of bureaucratic control. The State does not 
act; it acts through a body of people, called Government. These 
'agents will believe that •what is good accordiifg to them is good for 
society. **Power has the habit of corrupting even the noblest of 
those who exercise it; and it follows that to leave to the State the 
final control of all^other wills in the community is, in fact, to leave 
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to B AmaJl number of men an autboriiy it 10 difficfl)t not to abuae/’* 
It is suspected that if Government controls as many underUAifigs sui 
possible, it would be*' too powerful as against the people and the 
popular assembly — such an augmentation of governmental power 
would be dangerous to democracy. At the same time, the (Jovem- 
ment would be a bad administrator of the nationalised industry; no 
body manages industrial undertakings worfe than the State.* If 
on the other hand, the instruments of production are left to be con- 
trolled by producers only, theie is the danger that producers will 
look to their interest at the cost of efficiency and service to the com- 
munity; they may raise their profit, diminish the quantity of pro- 
duction, increase the prices of products, etc. Producers must know 
that the instruments of production do not exist solely for their benefit. 
We have noted below the trends of modem thinking in the line of 
control and management < of nationalised undertaking of agricul- 
ttiral land, only to emphasise the facts that the problem does not end 
at nationalisation, and that the questions of control and managemen't 
are of greater impoHanoe. Accordingly, it is found that those w^ho 
have advocated natimalisation have de\oted special attention to lay- 
ing down policies and agencies for contiol and management. 


Schemes of ad min hf ration current in England, 

The Small Holdings and Allotments Act of 1908, to which the 
Conservative Party of England is committed, empowered County 
Council to take all the land which any individiial owned in England 
I and Wales in excess of 50 acres and to sell or lease it to a farmer or 
labourer. County Councils will have committees to attend to all 
matters relating to small holdings, and to promote the formation of 
Co-operative Associations among the occupiers of the holdings for 
banking, insurance and all agricultural purposes. The -Labour 
Party’s scheme of administration is roughly as follows: there will be 
County Agricultural Committees, consisting of an equal number of 
representatives pf farmers and farm workers, chosen by their respect- 
ive organisations, and members appointed by the Ministry of Agri- 
culture from a list, including experienced persons, suggested by the 
County Council ^and other appropriate bodies. Tbe C’omniiltee will 
enforce good husbandiv, im])rove tbe existing method of (ultivation 
and deal with other questions relating to administration. The 
Liberal Party’s scheme of administration runs as follows ; the 
administrative body will be popularly elected sunder the widest possibW 


Harold Laski. 

Wide Otto Bauer, leader of the social democracy of Austria in bis **Weg 
Sosiahmus (1919) quoted in History of Bociahst thou^|||^’ by H. W. Laidler. 




irmxAkW. Baeh ^dminifttratiTe am should hare its own r^resenta* 
tive Mdj^. Each county should be autonomous to the largest degree 
compatible with safeguarding the imteresi of tlfe nation as a whole. 
Hall of the members will lx» noniinated and half provided by rural 
districts and by those urban districts which contain a minimum of 
500 agriculturists each. Of the nominated members, two-thirds are 
to be nominated by the Obunty Council, and one-third by the Ministry 
of Agriculture after consultation with the recognised agricultural 
organisations in the country. 

The scheme of admin ration advocated by Messr^i. Orwin and 
Peel is this. Each admiinstrative county will be under the control 
of a qualified t^ountv Land Agent responsible* to the Chief Adminis- 
trator of Lands. • The Countv uill be divided into admin i«»trative 
districts, each <»f them under the charge of a District Land Agent 
responsible to the County I.aiid Agent. TRe Chief Administrator of 
I^mds will Ik* appointed h\ the MinistrN of Agiieulture. 

We have surveyed nome of the s< hemes of administration current 
in England to find out a (omrnon measure of agreement. They agree 
on the following lines: — 

(1) that there should he a separate department or agenc:^ for the 
purpose, 

^2) that the administration will he deceiitialised, and there will 
he an amount of legional autonomy, 

(3) that an electee element should he associated with the woik 
of administration (This is absent in the scheme of 
Messrs. Oi-win and Peel). 


Impror entente fo meet the situation in Bengal. 

Our.i'ountry has let to witness the adult franchise in the scheme 
of ])ulitical (Toverinneat. The tiainiug received from the exercise 
of franchise has not yet heeii adequate, as an extended political 
franchise is also of r<»eent oiij>iu Moreovci. there are^other peculiar 
conditions w'hidi do not wairant an elective body administering 
raiyats engaf?ed in the saeied w'oik of agriculture. The seheme of 
Messrs. Orwin and Peel is administratively jiractieal* although it is 
criticised as being siihpM t to all the ohjeidions against management by 
Government olheinK ’ That criticism can he met if advisory oom- 
iqittees,* parti v elecied and parti v nominated,^ are associated with 
County Land Agents and ilisttiet Land Agents Our Committee does 


Wide Datnpir©’* “Politics and the Land.** . , . 

SAn analogy may he foimd m the advisory committee associated with the 
adniiniBtraiion Cotii!9|i|^f Wards’ Estates in the Puit^d Provinces. 
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Aot, at this stage, desii-e to commit itself to any t^ftheme of adminis^ 
tration, as its full picture can only be giTen if we can IcnUw tbe 
extent and manner o!c nationalisation. 

The criterion which should weigh wifh Government M devising the 

land system. 

Q. 19. The question sidetracks the lundamental principle of 
land economics, but lays stress on the wrong key. What raiyath will 
and do prefer in Bengal, that is a matter for the raiyats concerned; 
what raiyats should prefer, that is a matter for the Stdte. The 
responsibilities of the State are grave: they should settle what raiyats 
ought to prefer. From a survey of the progressive land legislations 
in Europe,* it is abundantly clear that “peasant proprietorship*’ is 
more or less a courtesy expression; and that raiyats are discipline<l 
and drilled into an approved line of conduct in the interest ot agri- 
culture. In the circumstances, it is no concern for the State to know 
what raiyats do prefer; it is a matter of supreme impottance to know 
how can agriculture be best improved, and it is the sacred duty of 
the State to subordinate the rights of farmers to the interests of 
farms. 

Raiyats under Government will show little improvement. 

We have already observed that mere nationalisation indicates no 
solution of the land problem; it is the agricultural policy, launched 
by the State, which will determine the extent of success. Therefore, 
if the raiyats of Bengal come under G<»verament and pay rent to it 
direct and Government is satisfied with realising rent as landlord, no 
improvement in the situation can be expected. Our Committee has, 
accordingly, no faith that a millennium will set in from the iuangiira- 
tion of peasant proprietorship or State landlordism; much depends 
OB how Government proposes to regulate the parties interested in land 
in the furtherance of “better farming, belter agriculture and brighter 
countryside.” The revenue policy of tbe Government of Bengal, eo 
far pursued, is not encouraging; our Committee hopes that the new 
agrarian policy will be based on broader and moie imaginative out- 
look. 

Condition of khas rruihal tenants. 

Our Committee trusts that khas mahal raiyats are not better placed 
than their compatriots in the estates of private landlords for, amongst 
others, the following reasons: — 

fl) The raiyati incidence of rent per acTe is Bs. 3 in the perma- 
nently settled estates, He. 4*6 in the tempiirarily Settled estates and 
Ks. 4-11 in the khas mahal areas. 

— ... I ^ I -- II -I .l-V-l- 

Wide “The Tenure of Agricultural Land” by Sachin Sen, wherein a survey 
of modern land legislations in Europe is made — pages 14 60, published in 1987. 



201 


(2) The realisation of rent in the khas mahal areas is made under 
the Public Demadps Becovery Act and, accordingly, rents are realised 
more eifetitively and swiftly. Baiyate cannot /all in wears, and 
it *is undoubtedly to the ultimate* good of raiyats. Private land* 
lords show leifiency which is not obtainable from Government; they 
wait' up till the last moment and generally go to Civil Courts when the 
period of limitation is about to expire. Even in Courts, rent suits 
are dragged on, and it is a common experience that the rent suit 
begins in the fourth year and landlord gets a rent decree in the fifth 
or sixth year; during all these intervening years raiyats occupy the 
holdings without any payment of subesequeiit dues, not covered by 
the suit. This state of thing is only possible under private landlords. 
To ensure prompt realisation of arrear rents •in khas mahal estates, 
the help of the pqjice and the executive is also resorted to. 

(3) In estates under private landlords touch between land- 
lords and raiyats is human, ahd necessarily sympathetic. There is 
understanding; much disobedience is forgotten, much wrong is for- 
given. Whenever raiyats pray for mercy, they often get it. Pnless 
certain raiyats are known to be deliberately refractory, landlords 
generally extend concessions as to the mode of payment of arrear 
rents, and they also remit interests thereon. In khas mahal areas 
there is no hiiman touch ; the mechanical administrative machinery 
goes on, and perhaps the efficiency of Government officers depends on 
the extent of realisations. Even if concessions (such as in emergent 
crisis of drought and inundation) are granted, they are generally done 
so out of a broader policy of the iState ; they thereby fail to establish 
personal human ioiudi with individual raiyats. 

(4) With Government officers in khas mahals the collection of 
rents is their routine work: with landlords the realisation of rents is a 
sacred obligation. liancllords have duties issuing out of rigfts; 
Government officers have rights, and their duties, if any, are cata- 
logued -and regulated by the authorities from above. In the circum- 
stances, State-landlordism does not and t^annot win over raiyats unless 
the State machinery, from the highest to the lowest, is informed by 
a spirit of service and sacrifice which cannpt normafty be expected 
from a bureaucratic organisation. 


The Permanent Settlement provided for suhinfeudation, 

Q. ao. It was a settled policy behind the Permanent Settle- 
ment to encourage the creation of permanent ienures by zamindars. 
Section 9, Article VIII* of Regulation I of 1793, clearly provided 
that the zamindars were privileged to transfer to whomsover ^they 
might think proper by sale, gift or otberwise their proprietary rights 
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in thff whole or any portion of their reapeetive estates without applying 
to Goyemment for its sanction to the transfer. 

• 77«e historical necessities of subinfeudation. 

The dismeml^ennent of estates was further helped by the sunset 
law whereunder the deficiency in the fiayxnents of the samindars was 
to be made good by selling a portion of their estates equal to the 
liquidation of it. The assessment at the Pgrinauent Settlement was 
fixed high; it was expected, as Shore observed in his Minute of June 
1789, that “several of the zamindars will incur penaltio'i for the non- 
performance of their engagements, and it may be said «that they 
(zamindars) will be sufierers, and not the Government, who will have 
a secuflty in the land.” In fact, the sunset law brought about quick 
changes in the ownership oi many zainindaris, OvH many principal 
zamindars defaulted. Many zamindars saved themselves by the 
creation of patni and other permanent tenures which brought forth 
many prudent and vigilant landlords into existence as they, by 
employing their capital and abilities, rescued many zamindars aqd 
zamindaris. “It is certainly also l(»i the interest ol Government and 
good of the country,” observed Shore, “that the great zamindaris 
should be di&membered ; and the number of petf> proprietors be 
increased. The raiyats or inferior i enters, who suffer from the 
irregularity or inequality of the assessment, will obtain relief from 
being transferred to a more prudent, economical, or equitable manage- 
ment.” 

The dismemberment of principal zamindaris was saved to a great 
(xtent by subinfeudation. 

At tbe time of the I'ermanent Settlement theie were many 
territorial magnates, and it was the desire of the Iluling Powder to 
see them dismembered. The creation of peimaneiit tenures, 
though a policy of subinfeudation, saved man,\ principal zamindars 
who could not, left to themselves, find their way to meet the revenue 
demand. This helped the growth of many inferior luudiords 
within the principal zamindaris whose energy, prudence, and capital 
were extremely essential. They however minimised tbe infiuence and 
control of the ^ujierior zamindars. The following history of tenures is 
taken from Sir George Campbeirs Administration Heport for 1872-73: — 
The history of tenures. 

“At Ite PeVmanent Settlement, (government, by abdicating its 
position as exclusive possessor of the soil, and Contenting itself with 
a permanent rent charge on the land, escaped thencef oi ward all the 
labour and risks attendant upon detailed moffusil yianagement. The 
zamindars of Bengal proper were not slow 1;o follow the example set 
before them, and immediately began to dispose of their zamindaris in 
a similar manner. Permanent undertenures known as patni tenures, 
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w^ro created in large numbere and '’exteniive tracts irere leased out 
on long terms, j^y tbe year 1819 permanent alienation of the hind 
descriBed^ had been so extensively effected, that they tormally 
legalised by Begolation VI TI of that year, and means afforded to the 
aamindar of •recovering arrears of rent from Lis patnidars, almost 
identical with those by wbiclf the demands of {government were 

enforced against himself It is a system by which, in its 

adoption by the zaniindifrs, their posterity suffers, because it is clear 
that, if the bonus were not exacted, a higher rental could be permanently 
obtained from the laud. This consideration has not, ho\^e^el, had 
much practical w'eight wdth the landholders. And li a gradual acces- 
sion to the wealth and influence of the sub-proprietors be a (J^^sirable 
thing in the interest of the community, the ^selfishness of the land- 
holding class is not, in this instance of it, a subject for regret. 

The process of subinfeudation, descriljed above, has not terminated 
with the patuidars and ijaradars however ^ gradations of sub-tenures 
under them, called dur-patnis and dur-ijaras and even further subordi- 
nttie tenures, have been cieated in gieat numbers. And not infre- 
quently, esjieciall^ where {larticulax lands are lequired for the growth 
of special crops, such as indigo, superior holders^have taken under- 
tenures from their own tenants .... All the undertenures in Bengal 
have not, however, been (rested since the Permanent fsettlement in the 
manner above descrilKnl. llependant taluks, ganties, howlas and other 
similar fixed and transferable uuderteriures existed before the Settle- 
ment. Their permanent chuiacter was practically recognised at the 
time of the Settlement, and has, at any rate, since then confirmed by- 
lapse of time.’’ 

The effect of sulnnfexulafton on the agncultural economy of Bengal, 

The creation of iiermaneut tenures has thus brought out prudent 
investors in the field and associated «i greater numln'r of persons in 
the laud system, but it has also vvidened the gap between supetlor 
landlords and laiyats. It has not, as is held, led to the incieaso of 
raiyatji weiital, bccau8<* the margin left over to zaniiudars was dis- 
tributed among the giades of landlords. It may Ik* urged that in the 
absence of grades of landloids there would have been room for greater 
concehsions to raiyats by zamindars in times of iief essity , because 
of the large margin enjoyed in normal times. But it was found in 
the prooesa^f Ifxatorical e\olution that without the citation of per- 
mac^ent tenures many houses could not have been mftintain)is>d at all. 

In strict logic, the treat ion of jiermnnent tenures, in and between 
zamindars and raiyats and the consequential decimation of the margin of 
profit of zamindars, is not lielpful for the growtl^ of a simple landlord- 
tenant system. A particular estate providing living for various grades 
of landlords and raiyats becomes subject to pressure and strain and is 
likely to respond to* deterioration at the first touch of an economic 
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bliszard. To that extent the land system becomes .involved and com- 
plicated. There are gains on the other side : the untry, having no 
varied avfenues of employment, shifts its capital and ability to land; 
this has accelerated the pace of extension of cultivation and improve- 
ment of agriculture; the shortage of capital in the matter of satisfac- 
tion of farmer's needs has never been felt, although Government have 
always been chary in meeting the financial needs of cultivators; there 
have been gradations of classes in rural society which have added to 
its variety and richness; the village side has thus l>een quick with life 
and has withstood the tendency to urbanisation which was jielped by 
the diffusion of western light and learning in the country. 

The growth of Bengal’s middle (‘lasses has }M‘en the result of the 
creation of ])erinanent tenures by zamindars. Kaiyats have pra(*ti<*any 
got all the classes of people in the rural society inter^stt'd in them and 
in their welfare. The greater number of people have thus developed a 
stake in the existing land systtmi. In this wise, raiyats have gained 
th%i adherence and guidance of many people. It is equally tnii thnt 
so many peoph', b(‘ing dependant on land for “livings” have trans- 
mitted a heavy pressure on land which is not wholly to the advantage 
of raiyats. And the absence of othei wide avenue.s of employment is 
perhaps trareable to this. This has its gains; this has its defects too, 
which c-an only be lessened by a progressive agiarian jKdicy. 

To know bow far rai.vats have Ijeen affected socially and econo- 
mically, it is relevant to know both sides of the case for the permanent 
tenure^ in Bengal. It is true that raiyats ha^e to occupy socially a 
lower iK)sition. bec’ause the |)enuanent tenuies ha\c brought in different 
grades of people above them, but onomically th(‘i) |> 0 'ition was 
sf lengthened in so fai as their needs were met by them collectivel.v. 
Thiough slow but stead.v process of synthesis, the evils of social l^^ck- 
wa«dness have been greatly mitigated. The Hindu societ.v believes in 
accommodatirm and specific performance of duties by speciffe classes; 
and accordingly, class consciou8ne.ss bas not been able to gather suffi- 
cient momentum to generate class conflict and rivalry. 

Q« 21. We have already indicated that the Rtat^ ' purchase 
of all tenures will tend to revolutionary changes in the modes of pro- 
duction with which the s<x;ial, political and ethical Jife the people 
are hound up. 

State purchase and middle classes — the political *0hange in the country. 

Politically, the predominance of the middle classes in the legis- 
lature will be extingushed. Under the ('overnment of India Act, 
1935, rural areas have received greater share of representation, and 
BengaPfl middle classes, who form the tenure holding community, are 
most advanced politically; and naturall.v thei*’ importance in Bengal's 
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palitical life is tftaevitable. They are leading political movements, 
responsible for the growth of new political ideology, and are represent- 
ing the country in the legislature as being \rustworthy and tried 
political hght#rs. Those who are holding the jK)litical field and even 
leading extreme political movements are not raiyats, far less actual 
tillers. It is well known that tbe Bengal landlords having decent 
incomes so as to place l4ein in the category of the upjier ten are very 
few in number;* but the landholding community of Bengal forms 
her middle -Hlasses. Tbe extinction of this community will throw 
the highor grade of raiyats into the political torefronl, and the middle 
classes being iipiooted from tlie countryside will flock to the towns in 
greater numbers; and it may, therefore, l>e said that the nationalisa- 
tion of land will help the movement of uibauisation and the emeigenc e 
of “petite bourgeoisie” in the political field. If it is true that Jiengal 
will live in villages and her jK>litical work will have to be carried on 
for the impnjveineiit of the countryside; fhe existing middle classes, 
<prn £way from land, will cease to be important in tbe political field. 
Our Committee does not intend making any prophecy here that such 
a contingency will be all to the good or evil of the country; but this 
revolutionary change in the i)olitical field shall hif\^e to he taken note 
of, in considering the effects of nationalisation of land. 


Legal inofession — how affected by natiovaJisation. 

Legal profession, like “a l>ewitchiug mistiess,” attracts our 
fnidtHe classes most, and in tact the muffasil pleaders deal with 
arising mostly out of the Bengal Tenancy Act, money suits connected 
with inoueylending ojierations, and title suits related to partitions of 
estates and other rights connected wuth laud. J.and being nationali'»ed, 
there will be State landlordism or peasant proprietorship. The State 
will realise lents through summary procedure; Government will have to^ 


^The el&tm ot hindhuideih' < ouBtituenciOH of the Bengal Legislative Asaembiy 
do not reac*h even one thousuiid in nuinbcT. Their franchise qualifications are as 
follows 

A 'jMMrson ^hall be qualified to be included in the electoral roll for a landholders* 
oonstiAlNilicw il during the previous year he either — 

(o) witnin the Burdwan and Presideiuy Divisions held in his own right as 
a "* permanent tenurehulder one or more estates or shares of estates, or 
one or more permanent tenures or shaies of such tenures lield direct 
ftoyoi ft jaroprietor, and paid in respect thereof land revenue or rent or 

S luOMMiiitmg to not less than thrive' thousand rupees, or road and 
id works cesses amounting to not less than seven hundred rupees , or 
the Da<vft, Kajshfthi and Chittagong Divisions Iwld in lus own right 
as a proprietor or as a permanent tenureholder one or more estates 
or shares of estates, or one or moio permanent tenures or shares of such 
tenures held direct from a prupnetut, and paid in rosiiect thereof land 
revenue or rent or both amounting to not less than two thousand rupees, 
or road cy^d public works c'essos amounting to^not less than five hundrea 
rupees : • 

Provided that a person shall not l>e qualified to be included in the electoral roll 
for more than one landholders* constituency, and a nerson who would but for this 
provision be qualified to be included in the electoral roll for more than ontf such 
eonstituency shall be included in the roll for that constituency in which be made 
the groat(m payment of latfd revenue, rent or cesses, as the case may be. 


14 
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satisfy the financial needs of farmers, and it will httve special j)owers 
in realising tiieir interests and other dues. Legal profession Shall have 
to look to other sources, and before the country advances industrially 
and commercially, this profession will be in its languid state, and even 
when industrialised, the number of people absorbed in the legal pro- 
fession shall have to be thrown out for provision elsewhere. We have 
taken legal profession as an illustration; hut in Bengal many of the 
professions derive their competence, so to say, from incomes provided 
by land. If the diretit filtration of the land income is checked by 
tearing away all the landlords from land, it will take years to adjust 
and fit in. 

Nationalisation changing class relaftons. 

Our Committee is not suggesting that no country can prosper 
in a scheme of State landlordism or peasant proprietorship. If agri- 
culture improves prosperity will set in, and the question o|3wner- 
ship has importance only when it is considered in its relation to the 
improvement of agriculture. But it submits that a sudden change in 
the land system wiU lead to a change in the constitution of her social 
classes, political forces, economic structure, and cultuial background. 

Economic transformation under State landlordism. 

With the disapi)eai ance of the landloid would go one of the 
farmers principal creditors For every bit of rural welfare work, 
the resources of (Government shall have to he drawn ui>on. Even 
toda> , the recuiriiig grants to seliools, colleges, hospitals, and other 
beneficent works, involve great amount of money, and the whole 
amount will l>e withdrawn. The liquid capital in the hands of money- 
lenders shall not possibly lie thrown o|)en for raiyats, as it is likely 
th^ there will be rigid restrictions on land alienation in a scheme of 
peasant proprietorship or State landlordism. If there is no^^UcH restric- 
tion, private landlordism will again rear up its head. Accord- 
ingly, land once nationalised, shall be nursed by financial assisianoe 
from Government. Even in a form of peasant proprietorship, it is the 
Government which has to act as landlord by giving financial assistance 
and other directions. Hence, x>ea»ant proprietorship is a form of land 
tenure in name, and is preferred for psychological satisfe^tion of the 
peasant; it is t^e State on which the entire responsibility®^lfests. The 
entire economic structure shall thus undergo transformation. ♦ 

Joint family system disintegrated under nationalisation. 

The joint family System in the middle classes wi31 suffer a chkhge. 
It has thrived on rural atmosphere and rural civilisation. It will be 
a m4sfit in urban environments, and in an atmosphere of urban civilisa- 
tion, tbe constitution of society becomee individualistic, a syf|tem which 
is foreign to indigenons culture aed traditions. This change in 
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otttiooli will involve not an ini^usidersihle strain on our |>eople. The 
rel|gious festivitiea and the social aij^enities of the countrysiae, which 
embrace all classes of rural people, are still provided fcsr by the wealthy 
people of the locality, and along with the extinction oi the landlord 
there would go many such iestiviiies and amenities. Those who do 
not know BengaTs villages cannot recognise the importance of land- 
lords in the countryside. The spirit of exclusiveness which has never 
pervaded our rural society w'ill destroy old ties, old customs and old 
traditions.* 

22 * If the zamindars and tenureholders are purchased naturally 
their attraction to live in the countryside will, be reduced. Wealthy 
people iua,\ have country houses in villages after their likings. 
But, landlords w'ill have little temptation in keeping their old home- 
steads, unless sentiments play a great pai^. They w^ould naturally 
like to be away from the place w^here they had once pow’er, position, 
prestigfe and influence. 

Landlord. % mty keep khas hinds. 

But it will lie a wise {sdicy to give option to landloids to keep 
their khas lands in jierjietuitj and with lull rights of ownership. 
In our countiy the sources of employment are ver\ limited. It is 
quite natural that a large number of landhnds will jirelei to take 
to farming, and in that event khas lands should l)e ])laoed under their 
dis|K)sal Those who will not pieler it ma\ ha\e the hbcity of getting 
the khas lands purchased along with the tenanteil lands. When land 
will be nationalised as a mutter of State i>olie>, tin*, option should in 
fairness be given to them. Those who will keep klias lands will 
naturally like to see their homesteadvs preserved. 

Khas lands should broadly' include those lands which are ilot 
tenanted end w'hich are w^oiked b\ hired agricultural labourers. 
Section J20 of the Bengal Tenancy Act lays dowm rules for deter- 
mination of the proprietor’s piivate land. 

Oervpanvy raiyat — a creation of British Ivtjislaiion. 

Q. 23* Our Committee contends that the occupancy raiyat, as we 
find to-day\ is a orealion of British legislation; he first appeared in 
the scene under (*over of the Kent Act of 1859, and Jiis rights have 
been broadened by subsequent tenancy legislations. The concept of 
occupancy right, as put forward by the Rent Act and encouraged by 
subsequent Acts, difleis fundamentally from the one which was 
prevalent in tlie IKndu peeiod, Mxihammadan tidies, and at the time 
of the iVrmaiieiit Settlement. Our Committee will accept tb^ best 
authorities, friendly to raiyats in the matter, and try to impress 4the 
Comniissioiv that the incidents of “occupancy right” as created by 
British legislation were altogetbpr different from those .which we found 
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in the “earlier period.'* It may alao be noted i^at the ^xpreseion 
“occupancy raiyats’* was also for<the first time used in the Kent Act of 
1859; and before that, the raiyats harinpf a ri<?ht of pccupanoy were 
known under the appellation of “khildkashts." With this termino- 
logical change there had been a large change in the contents of 
occupancy rights, and the change, it wnll W seen, was a change for 
the worse. 


Khudha^hU in the Hindu period. 

During the Hindu period, there were three classes of cultivators 
having interest in the soil : first, the original settlers and their 
descendants; second, the immigrants who had permanently settled in 
the village; third, the mere sojourners in the villa^ge. The first two 
classes fonned the class cd kliudkasht (own cultivating) raiyats, and 
“they had an hereditary right to cultivate the lands of the village in 
which they re^iided.” They were also called thupperhund (house-tied), 
vmitroosi (hereditary) and tham (stationary) They could not be 
ousted while they continued to cultivate their holdings and pay the 
customary revenue; but on the other hand, they could not originally 
transfer their holdings without the consent of tlie comrannity. They 
paid a higher rate of revenue than other cultivators, such as paikashts. 
{Vide Phillips* Tagore law lectures, 1874-75.) 

Khudkashts in Muhammadan period. 

The rights of khiidkashts were little disturbed in the Muhammadan 
period. “In the persistent force both of the cultivator’s right to the 
land and of his obligation to cultivate it and pay the lax, we find a 
strong resemblance to the position of the khudkashts as they have 
come down to U"* from Hindu times. How far this element in the 
observed phenomena is due to the influence of Muhammadan theory, 
it is im]>098ible to say : so far as w'e can judge, these rights of the 
Hindu khudkashts appear to have been analogous to, but not derived 
from, Muhammadan practice; and it is very probable that such 
analogies led the Muliaminadaus to distuiib what they found existing 
so little as they seem to have done.” iV ide Phillips’ Land Tenures 
of Lower Bengal, pages 50-51.) 

The status and^ rights of khudkashts tn pre-*Settlement 2i€riail$' e^ramined. 

There are many distinguished authorities w'ho have made significant 
observations ah to the status and rights of kliudkasht raiyats at the 
period previous to^ the Permanent Settlement. Some of them are 
quoted here to find out the incidence of th^ raiyatf right — 

(A) “Pattas to the kliudkasht raiyats or those who cultivate the 
land of the village where they reside, are generally given without any 
limitation of peiiod, and express that they ate to hold the Kinds paying 
,the rents from 'year to^year. Hence the right of occupancy originates; 
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and it is equally ftnderatood as a pre^riptive law that the raiyats who 
hold by this tenim caunot relinquish any part of the lands in their 
possession, or ch^^ge the species of cultivation, without a forfeiture 
of, the ril^ht of occupancy, which k rarely iiiskted upon; and the 
sia&indars demand and exact the difference. I understood also that 
this right of o<!cupancy is admitted to extend even to the heirs of those 
who enjoy it. But though his title is hereditary, yet the raiyat cannot 
sell or mortgage his land/’ (Mr. Shore’s Minute of June, 1789.) 

(B) Cultivators possessed **a fixed hereditary right of’ occupancy in 
the fields cultivated hy them or at their risk and charge; their tenure 
being independent of any known contract, originating probably in the 
mere act of settlement and tillage, and the engagements lietween them 
and the ijamiiular or <iii the absence of u middleman)' the Government 
officer serving, when any formal engagements are in t ere hange<J, not 
tt» create the holding hut to define the amount to he paid on account 
of it. They cannot justly be ousted so long as they pay the amount 
or value dernandable from them ; which is determined according to local 
iitigge, sometimes by fixed money rates varying with the quality of the 
land or the nature of the crop grown; sometimes by*the actual delivery 
of a fixed share of the grain produce; sometimes by an estimate and 
valuation of tlie same; sometimes by other rules.** (Mr. Holt 
Mackenzie in his evidence before the Select Committee of the House 
of Commons, 1 8th April 18'12.) 

(C) Khudkashi raiyats are “resident miyats cultivating lands in 
the villages in which they reside. They hold by prescription and 
cannot legally he turned out as long as they pay rent.” (Mr. Welby 
Jackson, 27tli August, 1852.) 

“I do not think that the right of occupancy wa.s formerly confined 
to those who had acquired such a right by prescription. It extended 
to all w'ho had given uiHMiuivocal proof that they intend to remain at 
the place of their settlement and who bad been recognised as fij:ed 
residents of the locality, although their holding may have been of 
recent jlule.” (.Mr. Justice Norman in the Great Rent Case: 
Thakooranee Dossee i\ Bishe.-ihur Motikerjee and others, IStio.) 

“To be a khudkasht raiyat at all implies that the raiyat must not 
only be a cultivator of lands belonging to tlie village in \rliich he resides 
but he must be a hereditary hu.4)andman. A khudkasht right is not 
acquired a day but is transmitted, and it has never, so fur os iny 
knowledge extends, been laid down what exact lengtli of holding gives 
a title tt) a ttuiant to consider himself a kliudkasht raiyat/’ 
(Mr. Justice Steer in the Great Rent Case, 18(35.) 

• • 

(1)) According ^o justJt’e Field, two elemont-s were necessary to 

constitute a khiidkasljt raiyat: residence in the village and occupation 
of land forming j)ort of the village. The definition of “khndkadfii*' 
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in Wilson’s Glossary is “a cuWcvator of kis own liereditary lands.’* 
The word *'kk\id” means self or own, and ’‘kaskt" «|ieaxis ^‘to sow.” 

*‘A raiyat has ne'^jertlieless a title of occupancy, in right* of which 
he may retain his land, so long“a8 he continues to pay the rent ' in 
conformity witli Vie custom of the country, or with his fown particular 
engagement.” Colebrooke in 1794.) 

“Distinction from these claims are the rights and privileges of the 
cultivating raiyats, who, though they have no positive property in the 
soil, have a right of occupancy so long as they cultivate to the extent 
of their usual means, and give to the sircar or proprietor, p^hether in 
money or in kind, the accustomed portion of the produce.” (Indian 
Government, October 1790.) 

(E) “In the general opinion of the agricultural jiopulation, the 
right of the raiyat is considered as the greatest right in the country; 
but it is an untranserable^. right. The raiyat may, if harassed by our 
assessment, leave bis lands, quit the neighbourhood, and return when 
be chooses and reclaim the lands, and raiyat-s liolding them will always 
resign them to him. The right never seems to die.” (The Third 
Report, Select Committee, 1831.) Be it noted that the right also never 
revives unless the raiyat comes back for residence and cultivation. 

(F) “The kliudkasht raiyats pay the highest rents.” (Mr. Shore’s 
Minute, June 1789.) “There i.s a peculiarity vrorthy of remarks in 
the cases in which the ca.sual and perpetual occupants hold under the 
Government, that the perpetual occupant pays the larger rent of the 
two, his lands are more highly assessed.” Mr. J. Mill, 4th August, 
1831.) The vagrant raiyats take land at an under-rent iVhillip Francis, 
1776). The settled raiyats, the ancient inhabitants attacljed to the soil 
by the bonds of aft'ection, habit and property were made to pay heavier 
rates than the mere temporary .sojourners (Sir George (himj)bell). 

The iftcide7if^^ of khudkashf ritjhi su wined up, 

Froin the above quotations the following incidents of the khud- 
kasht right can generally be inferred: — 

(1) Ile.sideqce, hereditary, and cultivation are the factors that go 
to constitute a khiidkasht raiyat. 

(2) The khiidkasht right is an untransferable right. Sjjr George 
Campbell, Mr. »Shore, Mr. Harington and others agree with this. 

(3) The practice of subletting was not legal; it grew up through 
cust(»tn. Morc'over, there was “not enough profit derived from them 
to lead to systematic,* underletting.” The position is explained very 
clearly by Sir George Campbell in his CcVbden Club essay: “Under 
native rule the rights in the land, whatever they may be, are not 
boiight and sold in the market. As regards the occupancy of the 
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peasants, the rent which gives the retf! value going to the Government 
auid the claim of^he peasant (being rather a privilege, deriving its 
value from sentimxmt, affection and habit, than a property capable of 
being estimated in money, there was little room for mercantile dealings. 
Nor was there^ any margin of profit w’hich admitted of systematic 
subletting. Transfer from one* hand to another did occur, but the 
communities claimed a right of veto, and would not permit the entrance 
by purchase of a stranger disagreeable to them. The general feeling 
prevented a man from alienating his land for ever. Hence, if the 
occupant was unable to cultivate his land or to pay the revenue, when 
he did not simply run away, the ordinary form of alienation was, not 
by selling or letting, but by mortgaging, if the term can properly be 
applied to the transaction. The mortgagee or depositary, undertook 
to discharge what was due upon the land and obtained the use of it, 
while the original owner retained an almost indefinite right of reclaim- 

ing it on repaying the mortgagee The seizure and sale of land for 

private debt was wholly and utterly unknown.** 

• (4) The rate of rent payable by resident raiyats is determined 
according to local usage and is thus variable with the qualit}^ of land 
or nature of the crop. ^ 

(5) A raiyat can enj >y his right of occupancy so long as he 
cultivates and pays his stipulated rent. 

(6) A resident raiyat paid the highest rent. 

Two classes of hhudkasht raiyats. 

There was a distinction between raiyats settled as permanent 
inhabitants and culti%"ators in a village “who had given pledges by 
building and clearing and establishing themselves, and had accepted a 
share of couimon obligations,*’ and those other raiyats who were avowed- 
ly mere temporary sojourners. According to Mr. Justice Trevor in Jhe 
Great Kent C’ase, KS(io, the khudkasht raiyats were at the time of the 
Settlement divided into two classes, the khudkasht kudeemee (those 
who had been in possession of the land for more than 12 years before 
the Settlement) and the simple khudkasht (those whose possession did 
not run back so long). Whatever be it, the incidentu of the khud- 
kasht right mentioned above are more or less accepted by all, and they 
thus involve a great departure from the incidents of occupancy right 
created by British legislation. 


Occvpancy riyht as framed by Act X of J8o9. 

• By Act X of J859, a^new species of right,* called an occupancy 
right, w^as conferred upon cultivators who had occuided their holdings 
for twelve years or upwards. Act X of 1859, section 6, re-eiiacte4 by 
Act Vni ^of 1869, section 6, provides that “every raiyat who shall 
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h&ve viiltivateil or held land for a period of twelve shall have a 

right of ofcupancy in the land so cultivated or helqfoy him, whether 
it be held under patta or not, so long as he pays the rent puyallde on 
account of the same; but this rul^ does not apply to khamar, nij-jdte 
or sir® land belonging to the proprietor of the estate or tenure and let 
by him on lease for a term, or year by year, nor (as respects the actual 
cultivator) to lends sublet for a term, or year by year, by a raiyat 
having a right of occupancy. The holding of the father or other 
person from whom a raiyat inherits shall he deemed to be the holding 
of the raiyat within the meaning of this section.'^ 

Section 21, Act X of 1859, provides that no raiyat having a right 
of occupancy shall be ejected otherwise than in execution of a decree 
or order under the Acl. The grounds of enhancement of rent are 
rigidly laid down in the Act, and they are: (1) the*rate of rent paid 
by such raiyat is below the prevailing rate, (2) the value of produce 
or productive powers of tfie land have been increased otherwise than 
by the agency or at the expense of the raiyat, (d) the quantity of land 
held by the raiyat is proved by measurement to be greater than the 

quantity for which rent has been jireviously paid by him. 

< 

Position of occupancy raiyat in the Act of ISoU, 

Vnder the })roviflion8 of the Act of 1H59, the position was this — 

(1) A raiyat, be the khudkasht kudeemee or simple khudkasht or 
paikiK^ht. (ultivatinj’ or holding land for 12 years, is entitled to an 
occupancy riglit. The Act divided raiyats into three classes: raiyats 
at fixed rates since the Permanent Settlement or wliose rents had not 
been changed for twenty years, occupancy raiyats, and non-occupancy 
raiyats. This was a new classitiration, and khudkasht raiyats were 
obliterated. 

^(2) The ‘^raiyat” is not defined; he may'^ iontinue to be an occupancy 
raiyat even after subletting, 

(3) The raiy'at in order to acquire a right of occupancy need not 
hinwelf actually cultivate; it is enough if he derives his profits directly 
from the produce. 

< 

(4) Ejectment for arrears of rent cannot take jdace except through 
the execution of a decree or order under the Act of 1859. Crops could 
be divstrained foy tlie arrears of one year only. 

(5) Enhancement of rent cannot take jdace except on the grounds 
specifically’^ mentioned. 


^The period of prescription in the case of land Vas twelve years in India, and 
this h&d probably some influence in detcrnnninK the period chosen. Fute Field 
and Phillips. 

*A11 these expressions mean proprietor’s private lands which are known at 
different places under different names. 
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(6) The Act being retrospective as to the cotnmencetnent of the 
holding, the occi^ancy right may be acquired by a holding partly 
belore and partly after the passing of Act X of 1^9. (Vide Phillips.> 

• • * 

Difference between khudkasht right and the new oocupancy right. 

Before Act X of 1859, raiyats were generally divided into two* 
classes and the fundameijjtal division was based on residence. The 
concept of a non-cultivating raiyat was absent. Act X made the divi- 
sion by reference to the period of occupation (not even cultivation). It 
thus '‘gave to the paikasht raiyat with twelve years’ occupancy the same 
privileges which khudkasht raiyats generally possessed and deprived 
the khudkasht raiyats without twelve years’ occupancy of holdings and 
they were placed in the same position as the paikasbt raiyats without 
occu]»ancy were.’^ Thus the occupancy raiyats are not the successors 
of the khudkasht raiyats. The direct effect of the legislation, it was 
found, was that a large number of tenants^ who before the Act w*ere 
mere tenants-at-will, at once acquired a protected tenure. It was at 
tlte same time o!l>served that the selection of twelve years, as the neces- 
sary period of prescription of occupancy, inflicted serious injury on 
the resident raiyats by placing tliem in the posilii^i of tenanis-at-will 
in respect of all lands, of which they could not prove twelve years' 
continuous octuipancy. Many new raiyats who were settled on waste 
lands acquired occupancy right through continuous holding for twelve 
years. Residence was rejected; we shall see even cultivation was not 
insisted upon ; possession for a definite period was the foundation of 
the occupancy right. A raiyat subletting his bidding did not cease 
to he a raiyat; a tenant-al-will through sheer force of 12 years became 
a protected tenure. It was clear that all these formed *‘a new spei ies 
of right.” 

The incidents of occupancy right, as given by Act X of 1859, are 
enumerated above only to convince the Commission that the legislature 
did not revive old rights; it rather created new rights to the prejudice 
of the gld ones. 

Incidents of occupancy right €.Ttendcd by later legislations. 

Since the Act of 1859 the incidents of occupancy ijight have been 
extended hy various tenancy legislations, and the present position may 
be briefly described as follows: — 

(1) “Halyat" is defined in a way wdiich admits a on -cultivator in 
its fold. 

(2) The occupancy right is now a transferable right and all restric- 
tions are taken away. • 

* • . 

(3) To he an occupancy raiyat, one need not he eitlier resident or 
hereditary or cultivator. The old idea of deprecating strangers 
acquiring raiyati rights hi a village is abandoned. 



(4) « Because of the commercialisation of occupancy right, it is 
practically in the hands of a class of non-cultiyatinff land speculators, 
whose protection was never contemplated by the framers bi the 
Permanent Settlement' or by the earlier jurists, 

(5) An occupa'ncy i;aiyat pays the lowest rent; hence the old position 
is thoroughly reversed. 

(6) Even by defaulting in payment of rent^an occui)anoy raiyat does 
not forfeit his rights and privileges; he cannot be ejected unless his 
holding is sold under a decree of the Court, There can be no distraint 
on his crops — a practice which was in existence from a very early 
period. Even in the matter of successive rent suits, some period (at 
present 9 months) will intervene, and thus the defaulting tenantry is 
encouraged, 

(7) At present, even the restricted provisions fon enhancement of 
rent are suspended. 


Occupancy raiyuts are not the succeasors of khudkasht ratyafs. 

All the above incidents, it will be found, are the creations 
“British legislation*. “ They were not in existence up to the time of 
the Permanent Settlement. The old position may be said to continue 
till 1859 when the occupancy right was given a new interpretation 
which led to the present position. It is, at this stage, idle to muiiitairi 
that the Tenancy Acts have only restored the raiyats to their former 
rights; to be accurate, they have created definite new rights. “Khud- 
kasht raiyats” have no affinity to the “occupancy raiyats” of io-clay, 
and to estaiblish a chain between the two classe.s is to misinterpret tlie 
basic foundation of the rights of raiyats, then and now. The question, 
with which we are dealing, however seems to suggest that there is such 
a link. It is not true. We shall discuss elsewhere that thojje new 
incidents of occupancy right have been created and the old incident 
neglected in disregard of the fundamental princi])les ol land ecomunics. 

Family at the unit in India, 

Q« 24* In JTindu India, the village community was strong. The 
village community was an aggregation of families. The family con- 
sisted primarily of those who belonged to it by consanguinity ; secondly, 
of those who hac^beeu eiigraited on it by adoption ; and thirdl.v, of those 
who were joined to it by <x)ramoii subjection to its head (wrho weie 
called slaves). In a community so situated, law and custom reach the 
heads of families, and “to every individual the rule of conduct is the 
law of his home.” The movement of progres^pive societies has been dis- 
tinguished by the gradual dissolution of family dependency and the 
growth of individual obligations in its place. In India, the family is 
etill considered as the unit. 
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**HighU** have a vagu^ meaning in India, 

In ^tir oountr^jl^e dpeak of rights in a vague way ; rights may mean 
legal rights exercised or nut; moral rights; the. right of might; and 
crfatomary rights. To find out a distinction lietween express law and 
custom is verf difficult in India; as custom, W quote Sir George 
Campbell, is the only ‘'ever surviving law of the East."’ The distinc- 
tion between law and moral preitepts was not marked, as we find in 
Manu ^*inere moral precepts mixed up with what we should consider 
definite law,** 

The Hindu system hardly contemplates “exclusive individual rights 
at ^1.’‘ “All projierty in ordinary cases was the property of several 
and not one alone. The movable property as well as the land of the 
family belonged to the family jointly.” It * probably was the joint 
property of the \iillage community. At this stage no family, much less 
amy individual, (jould dispose of any land. “When the family, and 
later the individual, could not transfer land*without the consent of the 
village, not only had the recognition of individual rights not been 
reached, but transfer of land can sc^arrely have l>een contemplated.” 

The meaning of ownership. Riffhi in land extended only to the 
right of cultivation . 

It is true that Munu ami other Hindu law givers referred to ilie 
cultivators as the “owner” of land and rendering a share to the King 
as siK'li. There is also mention of the sale of land and metals.^ At 
the time of Mauu the theory c»f joint family jn'operty was not 
abandoned.^ Even if the stage of individual property was rearhed, it 
was relevant to know what the “right in land” meant. The rights, in 
fact, do not “api><?ar ia ( imleinplate any ordinary use of the land except 
for the jmrjmse of cultivation.” This was very forcibly expressed by 
Mr. Arthur Phillips, a distinguished cominentalor on land tenures, in 
iiii '^J'ligore liow la-ctures'’ in the fjdlowing manner: — “When we find 
that the occupant was bound by custom as well as by law to culti- 
vate, and to cultivate in the customary manner, we are forced to con- 
clude tijat the only purpose for which the soil could have been con- 
sidered of value was for the purpose of cultivation. Whatever 
further capacity the soil may have had was not sufficiently brought 
home to the minds of the parties interested in it to induce any one to 
claim it ; much less to give rise to that continuous and deliberate asser- 
tion of a claim which vrould have sufficed to constitjjte a customary 

* “Sages who know former times consider this earth as the wife of King 
Prithu and thus pronounce cultivated land to bo the property of him who ciit 
awa3" the wood, or who <‘leared and tilled it, and the aiitelope of the first hunter 
who mortally wounded it” iManii). “The right so anpured mi|?ht be sold, given, 
beciuenthed, or othei^dse alienated at the discretion of the individual.” (Haihed.) 

*Ont* of the principles of the Hindu Law of inheritance is that all mije heirs 
possess a joint interest in patrimonial property which is absolutely inseparable 
without the consent of all the co-parceners. 

»In 1874-75, Vide Phillips’ “Land Tenures of lx)wer Bengal,” p, 222. 
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tigHt to the soil itself. And we fk» not find that the question was ever 
raised, or that any deliberate or continuous claina t(> the ownership of 
the soil itself was ever put forward in Hindu times." 

Thus the cultivator as an original settler, or the descendant of an 
original settler, had a right to occui>ation for the purpose of cultiva- 
tion; the Hing claimed and received h»8 share of the produce as pre- 
scribed by law. There was thus **a sort of joint proprietary right to 
the produce in the Xing and the raiyat. Bu^ beyond the produce no 
value in the land, and consequently no rights in the land, appear to 
have been contemplated in Hindu times.*' 

Possession denotes not simply “physical detention" but also the 
intention to bold the thing detained as one’s own. It is contended 
that time and undisturbed enjoyment had rij>ened the holding into a 
species of ownership by virtue of “prescription". Here, possession was 
definitely for the purjwse of cultivation. A tenant forfeits his land if 
he fails to provide a crop.^ Moreover, there is a distinction between 
the right to ]>ossess which is a consequence of o’svnershii) and the right 
of posses.sion which is independent of ownership. 

The commetcial value of land not i^raaped in early limes. 

m 

The commerciar value of land w'as not grasjied, as is pointed out 
h\ Phillips, Sir (fe<»rge ('ampbell and others. That was due to the diffi- 
culties of transfer, conservative habits of the |)eop1e, and want of a 
market. That was a stage when the country was sparsely inhabited; 
miich of it was waste, and land could be “had for the asking." The 
competition was not for lands but f(jr tenants. Hence, “land had little 
marketable value and there was no market for it. The right which 
was bequeathed, sold or alienated related to the right of cultivation. 
The sale of land was hardly thought of; land was liequeathcd and 
inherited for the purjxise of cultivation and the enjoyment of this right 
dejiended on the paAiuent of the share of crops, as (x'casionally fixed," 

Hindu .iy^tern persisted even in Muhammadfin penod. 

The Hindus seem to have iKirrowed little from their Muhammadan 
conquerors either in the way of ideas or institutions. Tt i.s true that 

^Therc is no trace in express Hindu Law of a right m any one to take the 
land out of cultiv'ation, and to turn it into a pleasure ground for instanr*', or to 
exhaust all the minerals under it. The owner of the field is advistsl by Manu not 
to let it fallow hy sheer negligent*© and to keep up suffieiont hedge. 

“For damage* < aiised to hi^ field by negligeiii herdsman in charge* of tattle, 
the owner is €*ntith»d to com pen sat ion, and fines are payahlc to the King—” Manu. 

‘^Tf a lessee of land does not exert himself and the land Iwtais no eiop in con- 
scHpience, he is bound to pay the value of the crops that ought to have been grown 
on the land leased”- Apastamba. 

“When a fiedd was abandoned by the owner and the same was cultivator! by 
nnoth(»r without opposition, the cultivator niis entitled to the wdiole of the pro- 
duce, and the owner woulfi not gc‘t back the land without paving the cost of clear- 
ance a^d cultivation” — Namda. 

Similar observations are found in abundance, and they inform ns that the 
“owrer” had not anything more than a right to cultivate and appropriate the pro- 
duce after paying his share to the King. 
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this ]|fuha]niiidda|i was much more familiar with ludiyidual property. 
^The Mifliammadau had no joint family system*; he had a centralised 
tS^Biem of Government, and was a^^rse to any thinpf ^hereditary. Thus 
the Muhammftdan ideas run ccjunter to the accepted maxims of Hindu 
jurisjirudence. But the Hindu ideas persisted; either irom motives oi 
policy or convenience, the Hindu system in all matters relating to land 
was **8ul)fltantia!ly untouched by the Muhammadans.’’ The right to 
occupy, cultivate and retain a share of the produce, which was asserted 
in Hindu times, was respected by the Muhammadan conquerors. The 
historians have accepted this slandixiint. 

'fhe history of the growth of zgmtndars. 

Along with Jhe organisiition of the village there ran a machinerv 
for the collection of revenue, land revenue being the main source of 
income. Though the principle of equal (division of property extend** 
to every part of the Hindu institutions, yet, whatever public offace or 
Ivalitical i>owe|* developes at the decease ot the last incumbent, ‘Hhe 
Buccession is nearly uni\ersally according to the rules of primogeni- 
ture.” All offices in Hindu India were hei^ditary. The fiscal 
machinery consisted of the %illage headman who remitted the payment 
to (he “chowdhury” in charge of a jiargana, who, in his turn, trans- 
mitted the revenue to the treasury. The State’s revenue officers were 
the village “gopas” whose duties were to prepare various registers; 
above the ”gofMi” stood the “sthanika” ( Circle-OfiBcer) who was res- 
ponsible lor a large area. At the top of all stood the “samaharta” 
(Collector-General). All these offices were hereditary and they were 
often ]mid by assignment of lands. The beginning of the institution 
of landlordism could be found in the fiscal machinery and in the mode 
and manner of payment. In course of time, the King lost connection* 
wjith individual raiyats; the village headmen were responsible loj the 
stipulated quota; ever> subordinate officer was resjHmsible to the 
superior officer for fulfilling the amount of revenue. The same fiscal 
machinery, with changes in names, was continued in the Muhammadan 
times. Thus, we learn that by Akbar’s time, the zamindarh in Bengal 
were “numerous, rich and |K)werful,'’ The payment* to be made by 
raiyats were settled by zuniindars; the arrangement of the State was 
with zemindars. In this wa\, the institution of landlordism grew. 
Sir George Campbell, in hLs Cobden Club esv**ay, confessed that he was 
labouring under a vrong impression that the zamindars, with whom the 
Settlement of 1793 was made, were mere tax collectors but his connec- 
tion with Bengal had convinced him that the position of zamindars, who 
•were recognised •|)ropriet|^rs, was not overestinfated. 

We have indicated to what extent actual cultivators were “owners.” 
The right only extended to cultivation and appropriation of the* “re- 
maining** produce. The rents paid by them were not a form pf tax 
to the State, •as it has been shown that the State along with others Jiad 



a right to the produce. The ahd^f of the produce acifordiugly varied in 
respect of different kinds and different modes of cultivation. Moreoveiry 
hereditary Government officers being assigned responsibilities for ffUihg 
up the quota of land re^venue, cultivators were removed fiV)m direct con- 
nection with the State, and left with a subordinate position. The 
zamindars appeared in the scene, and before^theffi **all rights sank.’* 


Incidents of occupancy right depart from principles of land economics* 

Q» 25« We have roughly indicated in our reply to question 23 that 
^e incidents of occupancy right, as they exist today, involve a depar- 
ture from the fundamental principles of land economics, Com- 

mittee submits that if the Bengal Tenancy Act wouidr.not have strayed 
from the accepted principles of agricultural economics, the deteriora- 
tion of landlordism, and necessarily of agriculture, could have been 
greatly checked. We premise that the landlord’s position in agricul- 
ture is not of privilege but of utility. It is equally true that '‘the 
tenant’s occu]jancy of agricultural land is a fonn of natmnal service, 
and so rests his ri^ht to occupy on his propev use of land.” These 
prinei|)les were recognised by the Permanent Settlement Regulations; 
they were abandoned by the Bengal Tenancy Act. We have repeated 
again and again, that this shifting of attention from land to landlords 
and tenants, as evidenced in the tenancy legislations, has be^ respon- 
sible for the breakdown of landlord ism and decline of agriculture. It 
is freely suggested by critics that landlords do not perform their func- 
tions; but they do not care to inquire into the restraints provided for 
by the tenancy legislations,' Those critics, however, show undue 
enthusiasiii in turning a class of raiyats under cover of the tenancy 
legislation, into the position of rent-receiving functionless tenants. 
The incidents of occupancy right have been broadened in a way whj^ 
do not ensure performance of raiyati obligations, nor are they conceived 
in the interest of agriculture. An occupancy raiyat smoothly qon verts 
himself into a rent-receiving landlord, by subletting to an under- 
raiyat, or can degenerate himself into an under-raiyat by transferring 
his occupancy right to his moneylender. He can enjoy all his rights 
and privileges without specific performance of his duties and proper use 
of land — the purpose for which his tenancy was created by the landlord. 
I» the face of all this, it is difficult for our Committee to find out what 
principles of land economics were imported into the creation of this 
kind of occupancy right which is sought to be extended to “more than 
one grade of tenant.”* 


^The expression *^tenanP% as used in the question, is a bit confusing. It is. 
perhaps, intended to convey the meaning of '*more than one grade^ of raiyat.'' 
tinder the Bengal Tenancy Act both tenureholders and rhiyain are “tenants,'' and 
as such '^under-raiyats" and other raiyats do not form a gradation of "tenants" 
but of "raiyats." < , „ * 
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A pijiicy of ''cultivating tenure'* fmoured, 

• The incidents of the khndkasht tenure, as we have already ol>served, 
were more scientific and suited to the improvemeift of agriculture. 
The- principles of khudkasht tenure are, more or less, followed in the 
Bural lieport of the Liberal T^and Committee, England, 1923-25, where 
a policy of *‘cultivating*te«ure” was advocated. On account of the 
fundamental position of agriculture in pur national life, it will be the 
right and duty of the State to see that the Tenancy Act is framed in a 
way which will — 

(fl) create conditions of ‘Cultivating tenure’’ so as to give actual 
workerft^ji|> the soil the utmost freedom, encouragement, and security 
for helping efficiant production and for the disposal of the produce; 

(5) preserve full opportunities of access Jto land for those who are 
l)e8t qualified to use it; 

(c) protect agricultural land from misuse and exhaustion either due 
to bad farminag and fragmentation of holdings or to other factors; 

(d) bring into agricultural use any land capable of cultivation, and 

not at present cultivated ; “ * ' 

(e) give agriculture the full benefit of its national credit sources 
and resc^ land from the plight of under-capitalisation; 

(/) root out the impediments to the performance of the functions of 
landlords and raiyats. 

(g) raise to the maximum the jxipulation which the land can sup- 
port at a proj>er level of subsistence. In short, the holding of any 
portion of agricultural land by raiyat must he conditional on full use 
h|iH g made of it for the national service which it can best render, gnd 
in a scheme of “cultivating tenure” those who are best qualified to use 
it should be given all these privileges. 


The case for reforming occufxuicg rights iti the int^est of good 

husbandry. 

Our Committee has shown that an occupancy raiyjit of to-day, ajS, 
created by the Tenapey Act, can afford to be negligent in cultivation, 
dilatory in imyment of his dues, non-cultivating land speculator, 
absentee rent-receiving sinecurist, and on the other hand can hamper 
well-meaning inte^erence by landlords in the improvement holdings, 
stop any access of landlords to the holdings^ hinder landlords • from 
launching on or initiating any good scheme, and depress ^e agri^.ul- 
tiiral value of holding by indiscriminate subdivision, subletting and 
other form*s of transfer. * All this is being pointed Out, because* the 
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question under discussion takes fcr granted that tU^ principle of occu* 
pancy rights, as appjied, has be#n a salutary one, and that.wft are to 
find out what grade or grades of raiyais will be protected by ♦the 
^‘occupai)<*> right’ ^ Out (’ommittee desires to fashion occupancy 
right, bearing in mind tho principles bi land tenure enumerated above, 
and it will be found that the cultivators should have “occuimncy right^', 
the incidents of which should not be framed^ in a way as to defeat the 
very purjxise for which laiyats are tenanted or settled. 

Our Committee is, therefore, in favour of reforming the ‘'incidents 
of the occupancy lighC’ and of extending the ri^ht, as modified, to 
the raiyat following the rules of good husbandry in the task of cultiva- 
tion. Accordingly, the last grade of raiyat, who is an actuajsciiltivator, 
should enjoy the occupancy right properly frajneid, but special 
arrangements are to be made so that w^omen, children, old men and 
invalids, who cannot undertake cultivation, will be entitled to continue 
in the enjoyment of the occupancy right, even if their lands are sublet 
to other tenants for the purpose of cultivation. 

The concept of ^*raiyat'^ in 2'enancy Act -an unscientific arbitrary 

. rule of defimtton, 

Q. 26. Our Committee desires to impress the Commission that 
“landlord” should be, and is defined as the person for the time being 
entitled to the rents and profits of any land. This qonce|>t of 
^‘landlord” is accepted in agricultural economics. Accordin^y, raiyats 
subletting their lands to under-iaiyats are de facto landlords although 
under the Bengal Tenancy Act they are not so under an arbitrary rule 
of definition. Id the Agricultural Holdings Act, 1923, which regulates 
the relations of landlords and tenants in England and Wales, 
“landlord” means any i>erson for the time being entitled to receive the 
rents and profits of any land and “tenant” means the holder 
under a contract of tenancy {vide section 57). This concept is followed 
in the Punjab Tenancy Act whereunder an owner of an estate, who cul- 
tivates himself or by hired labour and has no tenant, is a proprietor 
but not a landlord, while a raiyat who collects rent from an under- 
raiyat is a laiidlord. Landlord thus includes an ocupancy tenant sub- 
letting his land. 

^Legislation for the ** occupancy raiyats** of Bengal Tenancy Act is not 
for the protection and welfare of actual raiyats. 

In this view of things, it will be very hard to maintain that we shall 
V)e doing *good to raiyats b;y protecting those who have sublet tBeir 
entile holdings. In respect of the portions of lands sublet, a raiyat, 
orr under whatever nomenclature he is advertised, is essentially a 
landlord, atid has or should have no right to enjoy privileges inci- 
dental to the right of cultivation. In the whole questionnaire we have 
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liot com^ aerofis question seeking to find out how will and can the 

aamin^ars and tenj|ureholder« be helped. and safeguarded in their rights 
and privileges essential for playing their role. • But the Commission 
sehks to devote some hard thinking to find oui wa^^s of protecting 
raiyats wJio have, by their own actions, turned themselves into 
temlreholders, that is, landlords. 11 the Tenancy Act perseveres in 
calling them raiyats,' they do not remain so in fact, and by protecting 
them, we cannot have the cuiisolution of legislating ‘‘for the protec- 
tion and welfare of raiyats.” 

Cultivating raiyata should have restricted rights of alienatioji. 

Oui ('ommittee, accordingly, suggests that those who will lake lands 
for tbe,,,|}jpeciii(* piirjM>8e of cultivation and as raiyats, should have ver.v 
restricted riglik.f>| alienation of thoir own lands; ordinarily, they' should 
cultivate by their family or in conjunction with hired labour. In 
si)eciul t'ircumslaucc.s, they may sublet foi® a fixed number of years. 
Restrictions on transiei inid '*ublettiiif» aie touud in the Agra Tenau(‘y 
Act, tlu' Punjab Tenancy A<‘t, Madias Estate^ T.and Act and other 
tenancy legislation. 

Difference hetivcen non-agncultural and agricultural lands. 

Q. 27t The primary objective of the Permanent Settlement wiis 
improvement of agricultuie, and it was expected that the imiuoveiueut 
of industiyMind commeKc woul<l Iberetroiu. Xon-agricultural 

teuantb fiatuially tall outside the oibit ot the Permanent Settlement. 
Agriculture is the luiidaimuital iiidustr\ ot Bengal, and naturally* culti- 
vutor.s are gi\en special piotection in the interest of agricultuie w'hich 
forms the wealth of the country*. Cultivatorv, by i>oo]iny their labours 
and energies for tiie impro^ement of agriculture, are entitled to special 
cousidciation. They* aie secured in ibeir rights to accelerate the pace 
ol agricultural piogress. With non-agiiciiltural tenants, these consi- 
3Sratioiis do not wei{»b. Nou-agricultural tenants are private indivi- 
duals, and the sateguarding ot their interests to the prejudice of other 
iiulividdals, tlw»t is jirivate owners of non-agiicuUural lands, has little 
meaning, less justification, as the sjM'cial treatment of non-agricultural 
tenants does not add to the wealth of the country in ;iny^ direct manner. 
With agricultural tenants tlie case is otherwise. The whole coininunity* 
is inleiested in their secuiity, as their ojx'rations will nuise laud, 
improve agriculture, and enrich the <*oiiutry. In thj case ol noBb* 
agricultural tenants, it is a matter between this individual and that 
individual. S(» long as the principle ot private proi'ierty is accepted and 
the acquisitive order of society recogni.sed, it is only fair and equitable 
t£at the relations Jiet ween landlords of nou-agrie^ltural landf^and non- 
agricultural tenants shoulS be governed by^^ibe law of eontraett The 
play of private capital and comi>etitive basis should not be^ undermined 
in any arbitrary manner. The State can, and does, only interfere if its 

16 
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interfeveiice is justified in the interest of the gen^iral community at 
large. By giving specific concessions to non-agri^ultural tenants, 
Government does not advance the cause of society in general; the State 
merely helps certain private individuals by prejudicing the rights of 
other individuals. The case of Government interference In the interest 
of non-agricultural tenants does not thus gather any force; it has no 
incentive of service to society or to the people. Our Committee urges 
on the Commission to take note of the vitaf difference between non- 
agriculturqj and agricultural lands. The principles, adopted with 
regard to agiicultural land, cannot therefoie be applied to other 
forms of private property. That will be misjudging the special 
character of agricultural raiyats. 

Our Committee, in the circumstances, strongly opposes the gtauting 
of occupancy rights to non-agricultural tenants. 

N on~agn cultural lahids subjected to Indian Income^tast* 

28* In our answer to question 27 we have indicated the vart 
difference between the tenants of agricultural and ‘ban-agricultural 
lands; we have maintained that agricultural tenants call for separate 
treatment. Accordingly, the agricultural holdings, when coverted into 
non-agricultural lands, do not deserve special treatment, and the rights 
of agricultural tenants cannot, in all fairness, and should not, jjersist. 
The logic of special concessions to tenants is lost. 

The incomes from non-agricultural lauds are subjected to tax under 
the Indian Income-Tax Act, It is not, therefore, clear what is meant 
by the State levying “an additional tax“ on the converted holdings 
when, in fact, they are being so subjetied. Our ('ommittee, therefore, 
opposes the levy of any additional tax on sudi converted lands. 

Metayage system very useful to fufru ulture 

m 

Q. 29* Our Committee thinks that the number ot produce-shaiing 
tenants in Bengal is on the increase. In West Bengal, where the crops 
are relatively uncertain on account of flood or uncertaii rainfall, the 
“metayage^ tenancy is natural. In the East Bengal districts, where 
harvests are practically assured, cash rent is the natural system, 
although bargadars have appeared in the scene. We shall discuss later 
that a healthy system of metayage, which is very popular in Italy, 
France and America, is very useful to agriculture. 

The reasons for the prevalence of ^'hhaychas'\ 

The ^stem of baffga or bhag is an arrangement under which a 
persou cultivates land, gives a share of the crops raised to the owner of 
land, and keeps the remainder as his remuneration. “Adhi*' is a 
similar arrangement in which the produce is divided half and half. The 
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reasons for the sm^ad of the produce*rent system are generally stated to 
be the followings — 

• ^ 

• (1) The costs of agriculture haTi increased but the returns thereof 

have diminislu^d. The higher castes with a view to distribute the risks 
prefer *‘bhag bili^' which is t<f the natural advantage of both parties. 
In Rouie parts of the Burdwan division landlords to induce the 
aboriginal castes to takc^to cultivation by attractive terms on 
duce>rent basis. 

(2) In many instances smaller families, broken down by malaria 
and consequential low vitality, sublet on the produce-sharing basis. 

(‘j) The moneylender who purchases a holding generally creates 
a new tenaiu y b\ changing cash rent into produce rent. 

(4) Higher cdlstes because of their natural inclinations, social status 
and shastric injunctions do not cultivate themselves; they sublet either 
on cash-lent or on produce-rent basis. The inherent advantages of the 
Uha« system in certain local areas are leading to the increase of share- 
tenancy. 

(5) The lower middle classes and even the higher grades among 
raiyats, influenced by ^^estern education in the school and urban allure- 
ments, leave the task of cultivation to “bhagchasis'’. 

(6) The occupancy right being transferable, non-cultivating classes 
r*un and do take hold ot the raixati right and sublet the holdings thus 
acipiired on a new basis, some on cash rent and others on produce rent. 
The opportunities foi the increase ot “bhag-bili" are thereby widened. 

Th<‘ leasuiis aie not peiuliai to West Bengal; they prevail, more or 
les.-,, in all the distiict'^ of Bengal where small landlords and tenants 
of all grailes including the raiyats let out lands in *‘bhag'^ or *‘thika*\ 
The system, perhajis, originated in the fact that people of the Iqwer 
middle classes with small im*onies wanted to have a ready means of 
livelihood; it bigger laudloids lei out in “bhag’% they often do it for 
considerations^ to the “chasis'’ \^hose risks ture less in such a system. 
The jiiodii (‘e-paying eultivators, both in westeni and eastern Bengal, 
who pay a proportion ot the pro(lu<*e that varies from loimlity to locality 
and according to agriculfuial circumstances, can be differentiated fiom 
the “dhankararidars” who enter into a contract for paying a fixed 
amount of produce and necessarily take all seasonal awl cyclical risks.* 


iRaiyats and under-raijats at produce rents should not he mixed up with 
bargadars and bhagchnsis who are generally not regarded as tenants. Proviso to 
section 3 of the Bengal Tenancy Act (inserted in 1928) states that “a ^rson who 
under the system generally kifown as “adhi”, “barga” or '‘bhag’’ cultivates the 
land of another person on (ondition of delivering a share of the produce ^to that 
person, is not a tenant, unless (1) such p(»rson has been expressly admitted to be 
a tenant by his landlord in any document executed by bim, or (2) he has neen 
or is held by a Civil Court to a tenant.” 
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The extent of the increase of produ(5e-paying cxijtivators can, how- 
tsrer, be gathered only from the Settlement Reports of the different 
districts. 

In a bhag system the r?.vA,v are distributed^ 

Q. 30. We Jjt uve shown some of the causes of the increase of produce- 
sharing cultivators. Bargadars may not have statutory rights, but 
the customary practices are not inimical to them. The “bhagchasi^’ 
is ordinarfly allowed to cultivate tlie same holding for years and even 
for generations, to build his house on it, and settle down as though 
be were sure of permanent occupancy. There are bargadars who 
execute kabuliyats for short terms. In process of time, some of them 
acquire the status of raiyats and uiuh‘r-ruiyats. In Rangpnr, “some 
of the adhiars have acquired the status of settled ‘rai>ats, some ate 
non-occu])ancy raiyats, wliile others are under-raiyats,” (Provincial 
Gaz(‘tteer, Ihingpar Distiict.) He is a Mut of meta>er tenant uho 
cultivates land under jotedius or their derivatives, and pays rent mi 
kind, fitinds aie often let out in “haiga,” as the system is found 4o 
be ol mutual aJvapluge to both the jnirties. In a “hhug s>Htem’* the 
risks are distributed, and it is quit(‘ lihely that people with small 
incomes i)ieter the bhag svstem as the land uia\ not be burdened wuth a 
‘^protected interest’^ wdiich olten results in iuefHcient farming tbrougb 
lack ol knowledge and resoiirees ot cultivators. Our Committee agree*- 
that the tianstei of oecu]>aney rights to non-agriculturists is likely to 
help the spread oi “bhagbili.’' It the purchasers of raiyati holdings 
let out in hurga, it is to be accepted that “])arga system” lias inherent 
advantages. 


Spread of hurga depends on various factors. 

The spread of the barga system generally depends on local factors; 
the factors which lead to the increase in one part of Bengal may bring 
about different resulls in another part. Il is difficult to dogmatise. 
The law ot 8Uj)])ly and demand ot agricultural labour, the ivmuneratiM* 
nature of agriculture, ihe energy au<l enterprise of the landlord, all are 
contiibutory factois in their own way. 

Q. 31- The area held l)y Ihe baigadar varies according to the condi- 
tion of each bar^adar and to the ciicuiustunce.s of each case. 

It is true that many cultivators, besides jwssessing lands which 
they hold in their own raiyati and under-raiyati right, cultivate 
‘*bhag” lands. There arc i>ersons who take to “ barga only beeauge 
they liave not enough land of their owm. Therefore, it may be said 
that, broadly s])pakmg, bargadars do hold lands in raiyati and under- 
raiyati right. 
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**Occupancy of the Bengal Tenancy Act should not he eastended 

to hatgadars. 

‘*Q. 32« We have already observe that the ^‘occupancy right/’' as 
interpreted by the Bengal Tenancy Act, is extreniely harmful for 
agriculture and also for agricuTiturists. The real occupancy right in 
agricultural land should mean that so long as the l^aiyat cultivates 
land by his best exertions and pays his dues, he should be protected 
from eviction. The other occupancy rights relating to al^mation of 
holdings, the manner of ejection by sale of the raiyati holdings 
defaulting payment of rent, etc. are all contributing to the decline 
of both cultivation and cultivators. The concept of relief or protec- 
tion to cultivators should he more stdentific than the one evidenced 
in the provision^ of the Tenancy Act. Accordingly, our Committee 
does not, •and cannot, favour the extension of “the occupancy right, 
as we find in the Bengal Tenancy Act, to hUrgadars. But it is at the 
same time true that the cultivatcirs who are being given the right of 
cultivation on a share basis .should not he disturbed at the indi.screet 
whims of any party. So long as bargadars agree to have the lands on 
the share basis, as detemiiiied by law or custom £Ps the case may be, 
and show their responsihilitie.s by proper (Uiltivation and payment of the 
definite share allotted to the landlord under the form of supervision 
and direction, as given out in any %vritteu lease or unwritten customs, 
they should not be evicted only for the sake of bringing in new culti- 
vators. In fact, it is not in the interest of landlords to take recourse to 
reckless evicti(»ns, nor do they do so. 

Steps tiecessary for the protect ion of bargadars. 

To ensure prote(‘tion, (1) the division of share to each party may 
have legislative definition, (2) the term.s whereunder the barga svvstein 
is resorted to may he mentioned in written leases, the exactions of 
landlords in any other form may be prohibited, (4) the speciht* per- 
formance of duties by the hargadar will he insisted upon, and on that 
will rest his rights, consistent with good agriculture. In a share- 
tenancy system, the shares \\ill vary according as lau^Jlords agree to 
undertake greater (»r less responsibilities in the matter of supervision 
and direction of farms and assistaiue to farmers. This principle is 
accepted even in ])rogressive Europe, and the incidei^ts of occupancy 
right, as we find under the provisions of the Bengal Tenancy Act, do 
not exist in any ]iost-waT tenancy legislation of any part of Europe. 
TTiitil modern times metayers in Enroj>e had rarely written agreements, 
*‘‘A written title 4s the material for lawyers.'’ *[n onr country, as in 
Europe, the form of share-tenancy, though running from year to year, 
is little disturbed, and many share-tenants have been holding land? for 
generatioi^, unless they.have willingly travelled to industrial ce/itres 
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or adopted other forms of occupation. Tenants knoef that *'a written 
agreement can be far more easily thrown out than a«purely cusiomary 
A share tenant is '^attac^ed not only to his land but to tjhe 
things which grow on it.^’ But if bargadars demand a written lease, 
renewable from year to year, on specific performance of the terms 
stipulated therein, they may be satisfied “to ensure improved 
husbandry from their side.” 

The advantages of the harga system. 

Q. 33* The baxga system, or to put it in the language of agricul- 
tural economics, share<teuancy, has manifold economic advantages, some 
of Trhich may be briefly mentioned — 

(1) Share-tenancy is definitely useful to cultivators in so far as 
their risk is less than in cash-tenancy. “The thought of payijig a fixed 
rent, whether the crop is darge or small and whether the prices are 
high or low, is not attractive to the farmer.” 

(2) In a country where most of the cultivators have little wealth, 
a share of the product is of great help to them in case of crop failure. 

(3) In a share-lenancy, payment of rent is more assured. The 
collection of rent becomes easier. The raiyais will give the landlord 
his share of the farm products much moie cheerfully than pay him 
cash. 

(4) Share-tenancy brings both landlords and raiyats into working 
partnership. The landlord is willing to exert and direct, help and take 
risk, because in that case there Mill be larger j)roducis which mean 
larger profits, 

(5) The share rent adjusts itself to changes in the value of the 
products without any change in the contract. In a cash rent a tenant 
may be paying a usurious rate of rent ; be may have miscalculation in 
fixing the amount ot rent; and his payment will he dependant on better 
prices realised for the produce. 

Share rent versus cash rent. 

But it is true that in a cash-tenancy the cultivator gets the 
advantage of an extra large crop; he exerts himself in a cash-tenancy 
more because he knoivs that after payment of the fixed rent, he will 
enjoy the rest. In our country, where agriculture is dependant on 
precarious rainfall, and the raiyat lives on the margin of subsistence and 
has little reserve capital, share-tenancy offers better economic 
advantages, especially •M'hen under this system the participation of the 
interest of landloid in the work of cultivation and farm management 
flhalj have to be living and more direct and intimate. This is a matter 
of supreme importance in adhering to the share system, especially in a 
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Bcheme of private# landlordism. It is only where raiyats are men of 
considerable wealth, can stand losses from time to time, are capable 
farmers and do not require the direction and supervision Of landj^d, 
that it is better for them to pay fixed rents. 

• 

Share-tenancy is more common than cash-tenancy in the United 
States. In South and ^West France, metayage system is popular. 
Masszadria is a popular tyi)e of share-tenancy in Italy which covers 
more than one-third of agricultural land in the country. Share-tenancy 
is getting. popular everywhere and is peculiarly suitajj^le to our country. 
When a holding is tenanted on payment of a fixed rent, the landlord, in 
process of time, tends to lose interest in land except in rents thereof; 
that is very harmful for agriculture. In a sBare-tenancy, landlord is 
a joint manager with' the tenant. There is less risk for the cultivator; 
the colle(;tion of rent becomes an easier matter. All these advantages 
cannot and should not be whittled down finder the plea of clothing 
]|;^iyats with more positive rights. In determining the form of tenure, 
it is to he found out which form would he suitable to agriculture. The 
mere fact that a cash pa\ing raiyat will have greater rights should not 
drive out all other relevant considerations. If fl is granted, as is 
generally complained of, that in a share-tenancy the landlord will have 
the advantage of asking for more, it may equally be said that the 
cultivator has greater opportunities of evading and avoiding payment 
of the adequate and stipulated share. Exaction on the one side can be 
met by cunningness and deceit on the other, and all this creates very 
unfavourable atmosphere for the growth of an ideal tenure. Mutual , 
trust is the basis of an ideal land tenure. It may be necessary that the 
limit of the share of produce for each party under different forms of 
contract may be statutorily determined and a common standard of 
measureTiient recommended. The rights of bargadars necessary for the ' 
observance of the rules of good husbandry should be safeguarded* 

Oui'* Committee is, therefore, not in favour of preventing the exten- 
sion of the barga system in the ultimate interest of agriculture and 
agriculturists. 

Q, 34. The occupancy right, as sought to be extended to bargadars, 
needs definition. If it is j)ropDsed to clothe bargadars with all the 
incidents of occupancy right, as found in the Bengal Tenancy Act, 
it will thrown BengaPs agriculture into “a pit of abysmal depth” where- 
from the rescue of agriculture will be out of the question. A bargadar, 
converted into a« “proieejed tenant,” may coiftimie subletting and 
transferring his bolding, and at the same time he will have na “risk 
of eviction” without his holding being brought to sale under a Civil 
Court decree ; that will ^make an impossible situation for any system 
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to function. We do not know if all this is mterpn^iled by any woll- 
wislier of the tenant as afording the desired and ne**essary protection 
to%e bargadar. 

Batga system ^ clothed with occupancy rights will ^omplicats 
laud system^ 

It is quite likely that in the event of sik^i an attempt the barga 
system will be sxibstituted for by a system .of cultivation by hired agri- 
cultural labourers.^ But this can only be done by capitalist landlords; 
tenants with small incomes may find the system of cnltivatiori by hired 
labourers not practicable within their means. The barga system, if 
protected by all the incjdeuts of occupancy right, will also neutralise 
the rights of the superior tenants ami help the compli(‘ation of the 
already comidicated laud system to an incredible extent. If bargadars 
are clothed with oc(*upancy^rights, it is not unlikely that landlordt, will 
prefer cultivation by hired lahourers. They may keep more lands in 
theii direct possession, but there is hardly any chame of increased 
unemidoyment of bargadars; the result will Ife tliat more hargadars 
will be turned into pgri(uiltural labourers. This will act as a cheek to 
the spread of the barga system whieli will not be salutary under the 
existing state of things. 

Various hinds of hhag jotc lu Bengal. 

Q. 35i To tind out u fair proportiou payable by bargadars is a 
diflSeult and delicate task. In Bengal, there are various kinds of 
bhag jote, such as — 

(1) Ardua-hhag jote — when produce is fjquall.v divided. 

(2) Thika or Dhan Thika — when the suh-tenant contracts to supply 
a fixed amount of produce taking all risks and hearing all expenses of 
cultivation. 

(d) TTal-krishi-krishaiii — iu whidi the cultivator is a mere labourer 
who does the work, receives one-third of the outturn, the tenant 
supplying seed. 

(4) Atharahkisa jot«^ — iu which the under-leniiut gels eighteen- 
forty-eighth.s of the produce but does all ihe work of cultivation and 
supplies seed, etc. 

(o) Panch-ardha jote — iu whi<h the under-tenant gets three-fifths 
of the produce doing all the work and supplying seed. 

There are also otliar forms of bhag jote. In the,Baiikura district, 
no less, than 11 per cent, of the total area of settled raiyat.s is held on 
^'sanja,'’ the rent consisting of a fixed amount of the produce irrespec- 
tive of yield. ‘"Sanja” is generally equivalent to one-third of the 
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crop in a normal 1>® P®i<l good and bad years 

alike. 

lOur Committee is recounting all rtiis to show that different pro^^- 
tions prevail inf Bengal, and they are partly determines by the kind of 
services offered and received, and*partly by customs in different districts. 
The meth()ds of letting land on shares are bound to be varied, and even 
if scientific principles in (fisregard of customs are attempted to be intro- 
duced, the variation of shares <*annot be avoided. Sliare-tenaneies, 
under scientific prin<*rples, should vary with respect tp (1) the equip- 
ment and supplies furnished by each party, (2) the degree of control 
exercised and the forms of work rendered hv each ]»arty. Accordingly, 
the proportion of the product received by eardi party varies.' The 
different pro]>ortiqps are, therefore, to he determined with reference to 
the kind of control and service and there can he no such hard and 
fast fixation of the ])roporiion, although lia]f-#nd-half system is general- 
ly popular, and accepted in ordinary cases as re]>resenting the fair 
proportion. The maximum limit may he two-thirds (that is, landlord 
leaving one-third to the tenant). 

• 

Wages vary from district to district. 

Q« 36« The wages^ of agricultural labourers v^ry from district 
to district. The Bengal Census Report gives the following, indicating 
the average rate of daily wages of agricultural hilKmrers in annas in 
1925: Burdwan division 9 48 (although in Burdwan it is 11, and in 
Ilownih and llotighly 12). Pre.sideiicy division 9*75 (although in 
dessore it is 12 and in Khulna Id); Rajshahi divi.sion 10-89 (although 
in Kajshahi it is 15, in Palma Id and in Jalpaiguri 12); Dacca di\"isioii 
it is 12*51; and (diittagoiig division it is i0-<)9 (although in Chitta- 
gong it is Id and iu Chittagong Hill districts 10). 


^In the Ignited States there is the one-fourth system (that is. when one- 
fourtti of the product is the landlord’s share) where the tenaiu usually furnishes 
all thc^ ecjtiipment and seeds; the one-third system wherounder the landlord usually 
controls ui detail tlie kind of crops to be jjrown on each field: the twtvfifths system^ 
the one-third system and the half-and-half system. For details, vide Henry C. 
Taylor’s “Outlines of AKricultural Kconorrti<*s” , pages ,H44-357. In Italy there are 
“terzieria” (landlord taking two-thirds of the crops), “tirare nvtlliti” (where the 
ow-ner gets into partnership with a “<ontadiiu)“, and after receiving 25 jier tent, of 
the pr^uce to himself as rent, he halves the remainder witii the partner and 
becomes lysponsible for the provision of ma<*hincry. drainage and loan of money 
without interest needed for the year’s w-orking), over and afnive “mazzadria’^ 
(sharing with the miatayer equally or iu some other proportion).* 

^Et'onomists draw a distinction between nominal and real w-ages. By “nominal”^ 
or money wages is meant the actual cash which a man earns lor a period of time; 
by “real” wages is meant the quantity of goods which a man can luiy wdth his 
money w-ages. In making eoiuparisons, “real” wages should he taken. The 
nominal w-ages of agricultural Jabour rose from 105 in to in 1912; and 

real w-ages from 103 to 13H during the same period. (T’idc Second Wages pensua 
of Bengal, April, 1911). These wages figures make no allowance for the fact 
that agricultural labour cannot he employed continuously throughout the y 4 ;!ar. 
The rise of “nominal” w-ages has not been so great as the rise in p^it^es, Hence, 
“real’* wage%ha8 fallen. 
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N o ^ 4m uncertain dats^. 

Jt is difficult to compare the economic position of an ag^cultural 
lalirurer with that of a bargadaf and an under-raiyat unless other 
things, which afe unknown in the present case, can be had. We do 
not know how many days will be tak^n as working days for an agri* 
cultural labourer, and if his subsidiary income will be taken. A 
bargadar and an under-raiyat will have \*aiiable income due to 
the nature of crop raised, the extent of holdings ruhivate<l, and the 
prodiictivity of the land concerned. If an agricultural laboxirer does 
not starve for work and a bargadar and an under-raiyat are fastened 
with uneconomic holdings which are not double-cropped and do not 
yield such crop as jute and tobacco, the agricultural labourer will 
certainly be better placed. The economic position of the two parties, 
when so many factors are unknown, can hardly' be compared. Biii our 
general impression is thit an agricullural labourer may have more 
freedom, and need not stick to his holding however uneconomic, like 
a limpet, but a bargadar and an under-raiyat, given an economic hold- 
ing in an average fertile district, aie far more bettei placed. But 
generally, our peai^nts are bound up with small and uneconomic hold- 
ings, and compared to their desperate position, an agricultural labourer 
has a better Hving. Our Committee, however, does not pretend to 
come to any definite conclusion on uncertain data. 

Q. 37. The unrestricted right of transfer of holdings by an occu- 
pancy raiyat is at variance with the ideals ot good land tenure. It is 
condemned by the best authorities on land economics: it is restricted 
by .the progressive tenancy legislations in modern Europe. In any 
exp^:timent of the land system, the economic holding cannot be sublei, 
»or caK it be subdivided ; it can be sold to one wLo intends to settle 
on the land for the manifest purpose of cultivation. The restrictions 
on mortgage and sale are conceived with an eye to agriculture. The 
ideal has found ready acceptance in the latest land exi>eriments of 
the West. 

T/fc harmful effect of unrest i u ted right of transfei. 

i 

“A true peasant is he who wuntvS to remain a i>eaaant." It is not 
helping a peasant when opportunities foi ceasing to be a peasant are 
thrown open to^him. Our Committee has noticed that the granting of 
unrestricted righi of transfer has been claimed, and in fact it has been 
conceded to raiyats endowed with occupancy rights by (Government, 
as a measure for the protection and welfare ot raiyats. This new 
-concept of relief to faiyats has never been appreciated by our ('’om- 
mittee. It is genuine relief when concessions are granted by Govern- 
ment to raiyats for better performance of their rights and obligations. 
We do not know how ‘‘raiyats’’ are benefited if they are helped to 
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ooiiTert tlieinsalve^^iulo nou^cultivators or to de|^perate themaelvea into 
an inferior position. That is what the unrestricted right of transfer 
see]f;s to bring about. It may be a relief to the outgoing raiyat but^l^t 
to the raiyat who wants to carry on the task of cultivation without 
degenerating His status. X^e ‘‘/atal gift of transferable rights^' does 
only bring in outsiders to step into the shoes of pcupancy raiyats, or to 
degenerate the existing jaiyat-s into undei -raiyats, or to help the 
existing occupancy raiyats to play the role of petty landlords. To 
achieve all this in the name of doing good to raiyats in disregard of 
agricultural interests has confounded our Committee to a considerable 
aartent. The doctrine of “free sale/' which was warmly put forward 
in the nineteenth century, is now abandoned everywhere, primarily 
in the interest of agriculture, and accordingly", “the magic of pro- 
perty” and other similar arguments in favour of peasant proprietorsliip 
do not dominate modern thinking. 

The views of Florence Nifjhi ingale and Field, 

• 

Miss Florence Nightingale,^ a great friend of Bengal peasants, 
vehemently criticised the ideal of granting the right of transfer to 
raiyats and pertinently remarked: “To give the power of free sale to 
a people unaccustomed to such rights seems to be giving them the 
power of killing the goose which laid the golden eggs*’* In her 
opinion, the right of occupancy should be attached, not to the raiyat, 
but to the land. There should be, therefore, raiyati land. It would 
be interesting to recall the wise words of the Hon'ble Mr. Justice 
Field (vide his “Landholding”): 

“It must not be supix)8ed that legislation which merely adjusts the; 
relations between the zamindiirs and the raiyats will bo a final so^utio^ 
of the difficulties w'hich exist in these provinces. The Bengali or 
Behari raiyat is a very different individual from the enfranchised ^uf 
of modern Euroi>e. He is inclined to sloth, wanting in thrift and self- 
reliance,, careful only of the present and regardless of the future. 
Let no one indulge in the delusion that an Act, even of the Legislative 
Council of India, will convert him into a French or Prussian, or Belgian 
peasant, industrious, frugal and provivieut. Even when» the raiyat is 
protected from oppression, there is the danger that he will convert 
himself into a petty landlord and an oppressor of the w^orst kind.” 

The Famine Commission 0880) approached the* question from 
another standpoint and observed that the gift of transferable rights 
by increasing the credit of the raiyats would encourage beyond 
measure the habit ^f borrowing and more improvident modes of living; 


‘A pa^r, “The Dumb Shall Si>eak and the Deaf Shall Hear,” read by 
Florence Nmhtingle on Ist June, 188.3, under the presidency of the Right Hon’ble 
Sir Bartle l^ere, Bart., at th^ Fast India Association, London. 
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in fact, tenants with ^;iipancy rights are more incMbted than tenants* 
afeWill, Debt follows credit, and raiyats with greater righti^ invite 
hvpfe easy money and get ensnari^ in debts. 

Free nght of transfer eriti vised. 

Our Committee is definitely of opinion that the right of transfer, 
at first allowe<l by custom, then followed by •law in a restrietdd form, 
and leceiilly sanctioned by legislation without any kind of restriction 
whatsoever, has led (1) to the transfer of raiyati lands to iion-agri- 
<*ulturists, and (‘J) lo the prejudice of the interests <»f agHculturists 
and agriculture. Our ('oinmittee is in fa\oiii of restnctiiig tlie lights 
of occupancy raiyats tp resident and cultivating raiyats, a position 
which we have e.\j)iained elsewhere in tlas incinorandum, and accord- 
ingly, it is only those who are and intend to be cailtivafors should 
ha^c* access to the luiyati Jand. 'J'hi.s iestricti(»n ot alienation is being 
favouied by agronomists and tollowed in all progressive legislations, 
and we do not know* what is exactly meant ]>> the question, “Is this 
piacticalde” y Even it practical difficailties are ex]H»rienced, they do 
not extinguish the need of reforming tenancy legislations on approved 
lines within tlie framework of the prevailing land system. 

THfficulites of determining the size of an evonomiv holding. 

Q« 38. To deteimine the size of an economic holding ])resents many 
difiicultie.s, as it is dei>endent on so many factors. The minimum size 
of a holding shall have to be ascertained with refeieuce to a given stage 
of industrial and agricultural progress. Laud forms the basis ot agri- 
cultural pioduction. Land varies greatly in economic cai)arity; it 
varies in its economic efficiency, (’apacitv and efficiency’ are the two 
‘hlimeiisions ot production.’^ Efficiency is measured in terms of out- 
put i>er unit of “input,” whereas capacity is measured in terms of 
inpcit per acre of land. “If one would compaie the productivity of 
two pieces of land it is not enough to know how much coin or othtM* 
crop it will yield jwr acre; it is ueces.sarv to know tlie expense of the 
operation (the ininit) and the product jht unit of exixmse. A piece 
of land might yield a large ])roduct i>er acie and vet class as relatively 
poor land becab.se of the great expemse ol ju'odiiction.” Moreover, the 
variation in economic productivity ot laud, or in its value-prodiu'ing 
power, is due not only to the differences in tojK^^graphy, soil and 
climate hut lo the diffeieiices in the character of the people cultivating 
the land and to the differences in the distances from the markets at 
which the products of land are sold. 

^ « 

capacity of a given area of land is measured in terms of the number of 
units of labour and capital which can be associated writh it with optimum results 
at tk given stage of industrial progress. The economic efficiency of land is measured 
in terms of the value of the product per unit of labour and capital expended upon 
it.” — ^Henry C. Taylor in his “Outlines of Agricultural Economies,” *pp. 96-97. 
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However, in determining an economic b^it^ng/ we propose to 
distinguish it from a subsistence holding, '[rte size of an econotj^c 
unit wall -depend on bringing into maximum play the factors of fr&- 
dilution. A pair of buHDcks (uninipi1>ved) and a plough (uiiim proved) 
can, with the •requisite depth of tillage, have full *play in a given 
area' of four bighas having double crops. The cultivating family 
consisting of five members will have at least two or three working 
male members. If the given area of four bighus of land is situated 
in a dry condition and uui assured of a regular supply of water, it will 
be found that in case of a well being set up for watering jmrposes, 
one or tw’o hired agricultural labourers may be required till the inn-iod 
of harvesting. 

Factors deter minttifj the size of an cconomu- hohhntj. 

In fiuding out*ihe^ize of an economic holding we shall have? to see 
that the lalxmrs of the human and cattle units do not run to waste for 
any tletermiiiate i>ori(id of the year. I^and shall have to bear tw^o 
crops a year. If (ro]> varieties in different plots may ])e found *suit- 
abie, the economic unit will exiiaud into H 1(1 bighas, the same as 
the unit of the subsistence holding. In Bengal, p-t^ddy and jute ct»ver 
24 million acres out of 28 million cultivated acres. Jute-growing land 
may have pcdato as an economic crop during the period from Novem- 
ber to March. Jute is a very exhausting crop, and it will be in the 
interest of soil if it can 1 h* arranged that jute and ‘‘aius’’ x>i^ddy will be 
grown in alternate years. There are three main varieties of rice : 
(1) Aus is planted in April or May aud reaped in luly and Sex)teml)€r. 
It is a shallow water rice whi(di must be reap4»d before tbo flood where 
this exceeds 2 feet. (2) Anian rice ivS sown in May aud reaiH^l in 
November and I)eceml>ei. It is a deep water rice and whtui trans- 
planted, it imi#t be established before the flood. (3) Boro rict^ is 
sown after the flof)d in October and reai>ed in April and May and is 
usually transplanted {ride ‘‘Encycloxxi'dia of Scientific Agriculture/* 

edited by H. Hunter). 

• 

In an ‘‘aus” land, diffeieiit crops such as potato, tobacco and 
others may be got. That will recjuire liberal additions of manures to 
the soil. The ditficulty is with “aman” lands, which i^ner the major 
portion of rice lands in Beng'al. Trom experiments it sliall have to be 


Uf an economic holding is defined a.s a holding which alfbws a cultivator a 
chance of producing sufficient to support himself and his fa-nnily in reasonable com- 
fort after paying his necessary exi>enses, the borderline between economic holding 
and sub.si8tence holding vianishes. Bituated as we are, there are advantages in 
emphasising the distinction between economic unit and subsistence unit. If an 
attempt is made to utilise the economic unit to give the •ptimum rt'sults by intro- 
du<*ing a number of* successivt^ (Tops, diversification of crops and other economic 
ways, the size of the economic unit will increase. The economic unit may fhen be 
8 or 10 bighas. Economic unit is to be determined, at the given stage of progress, 
by the play of the factors of production, and subsistence unit will he ascertained 
after taking into consideration many monetary and non-monetary factors. 
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fouii4 out if the qui^^ji^S^rowth of wheat, linseed, ^icun, etc., could be 
bad within the period 6f mid-December to April af^r artihcial.maniir- 
In^ 

Our Committfec in concentrating its attention on all, this because in 
determining an economic unit we shaK have to see that the factors of 
production, applied thereto, do not stay idle for any length of time. 
Hence, attention to manuring and making* lands double-cropped is 
essential. It is only 9*8 per cent, of the cultivated area of Bengal 
which is cropped more than once. The oonse<iuential result is wastage 
of-' human and cattle units. Mr. J. C. Jack in his study of the 
economic life of the district of Faridpur says: “The time-table of the 
cultivator, when his laud is unfit for jute, shows three months* hard 
work and nine months* idleness; if he grows jute as well as rice, he 
will have an additional six weeks’ work in July and August. Th^e 
are not conditions of whi/h he can reasonably complain.’** What is, 
therefore, really to be desired is a larg'^r product per man. Where the 
product per man is large, there is a high standard of living and high 
state of well-being for the average man. Where nearly all the cultiv- 
able land i.s unde,r cultivation, large product per man can only be 
secured by increasing the product i)er acre. There are generally two 
methods of increasing the productivity of each acre of land in use: 

(1) the growing of more productive ctojk*^, (2) the more intensive 
cultivation* of each crop. 

Productivity of land to he increased. 

Our country is peculiarly situated, our population is likely to 
increase rapidly for a good many years to couu‘, but our supply of land 
is limited. It i.s obvious that the present average rate of production 
per head cannot be increased or even maiiitiiined at Ijtie present level 
exc/ipt by increasing the average productivity of land. In doing so, two 
obstacles are to be overcome: (1) tendency of “the soil to decline in 
fertility as large and larger supplies of food are extracted from it, 

(2) the law of diminishing return. 

Our Committee is, therefore, in favour of rigidly fixing the size of 
an economic unit which should not be cli.sturbed under any plea. To 
get the best usd of the economic unit requires rotation of crops, 
diversification of crops, and increasing the fertility or checking the 


^The cultivator’s time-table is discussed in full by Mr. Jack in Chapter 1 of 
the book referred to. 

^Intensive fanning, in, strict sense, may mean any or all of the following 
methods: the applicatioir of more labour in the prepafai^on of the soil and the 
handling of the crop; the use of more capital in connection with a given area of 
land afid a given onantity of labour, thus enabling the same labour to prepare the 
soil,, more thoroughly and care for the crops more efficiently; the application of 
more scientific methods to improvement and maintenance of the fertility of the 
soil. 
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exhaustion of land^ The major portion of the of Bengal has^beea 
under plough for centuries. The inundated cTfea of Bengal receive®, 
no doubt annually a deposit of silt which adds to the fertility of future 
yeots, but in those ardls where silt?f are not annually deposited, tSe 
basic minimum •of production has been reached. The primary question, 
is, therefore, one of raising the Itertility of the soil. The questions of 
imjiroved plough, deeper cultivation, rotation of crops are all relatedi 
to this. * 

Accordingly, under given conditions of pro<hicti()n, the economic 
holding may be taken roughly at four bighas. It may be increased. 
A family should possess two to four economic units (that is, roughly 
to 5 acres) for his subsistence. The minimun) subsistence holding i® 
generally accepted by Jack and otber.s at S acres. The number of 
uiiits required for •the subsistence of a cultivaling family at a reason- 
able standard can only Ik^ determined by refej^'ence to price me<'hanism, 
the amount of i>roduction, the condition of supply and other monetary 
and npn-monetarv factors. 

'fhe evils of fiagmente<i holdings. 

• 

Q* 39. It is true that the size of many raiyati holdings is* 
uneconomic. The law of average in these matters is very deceptive. 
Those who have more than subsistence holdings are in comfort; 
those who have not are a menace to agriculture. The average may lead 
us on to the wrong track. The Settlement Reports, the majority of 
them relating to the first quarter of the present century, give sufficientr 
indications as to the sulxlivision of holdings, ami since then, many 
holdings have undergone further fraginentatioii. Aciordingly, we- 
should not go by the law of averages or by the records of old Settle- 
ment Reports, ^fhe size of an average raiyati holding on the basis of 
Settlement Report figures comes to nearly 2 acres, but many of them 
have undoubtedly less than the average, and there the evil works out its 
mischief and brings about the decline of agriculture. 

RaiyaJbs do not fiave economic holdings. 

If three acres form the subsistence holding, and four bighas the- 
economic unit beyond which it should not be fragmented, it w'ill be 
found that many of the raiyats have not the requisite units. ‘ One 
may ix)S8e8s more than 3 acres, subdivided into uneconomic plots. 
That worsens the situation. Ma^y of them have less than 3 acre® 
fragmented into uneconomic plots, that seals the doom of agriculture 

a village in Mttlh^idabad district 1 found the average size of holdings to 
be 10 cottahs, i.e., -20 acre ; but these are widely scattered, sometimes separated' 
by a distance of 2 to 3 miles. The size of the smallest plot is 2 cottohs, i.e., *04r: 
acre.*’ Dr. Radha Kama! Mukhcrjee in his “Rural Eobnomy of India”, published 
in 1926, pp. 61-52 
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and agriculturints. Bengal, suck a menacing si|uation ia growing 
with devastating ettVcts on agriculture.* 

The reasons of fr alimentation of^ohiinffs. 

It is undoubtedly true that the inheritance laws, the* statutory right 
of transfer by the occupaiifcy raiyat, and the increase of popula- 
tion tend to fragmentation of holdings. TJie break up of the joint 
family and the imiwrtation of individualistic notions of property are no 
less responsible for division of holdings beyond economic units. But 
tlig^ chief blame must be shared by the imperfectly conceived Tenancy 
Act whicli at present allows subdivision of holdings to a unit carrying 
rent of one rupee {a^viion 88 as amended in l!)‘d8). That is taiitammint 
to jwrmilting subdivision of holding to one bigha. It illustrates that 
either Government is insensible of the evils of fragment atioti beyond 
economic limits, tir that Government coiisidei’s the one bigha hohlUig 
as a desirable unit. If the Tenancy Act woiihl have stopptsl the sub- 
division beyond four or five bighas, all the forces tending to fragmen- 
tation Tjrould not have rec'eived fall play, and the decline t>f agriculture 
would not have been so assured. The laws of inheritance subdivide 
only the shares of holding; the Tenancy Act could have preserved the 
ecojiomic unit without disturbing the laws of in]ieitffhn(*e. 

The case for consolidation of holdinijs, 

Q. 40. Consolidation of uneconomic holdings into economic units 
is necessary and desirable. Gur Committee is not in favour of consoli- 
dating large area.s into a compact holding. 'The holdings being dis- 
persed have a great advantage in our coujitiy, because the deticieucy 
or an irregular distribution of rainfall may destroy one crop, while 
theje may be favourable returns from other helds. If we are not going 
in for mechanical cultivation, the disi>er.sio7i of fields (without being 
uneconomic) with diversification of crops''* will be suitable to our 
country. 

In the matter of cou.solidation of uneconomh! hf)ldings, two things 
are to be noted: (1) the future deterioration of holdings beyond 
economic level (2) the tackling of the existing uneconomic units. The 
future deterioration can be stopped by a provision in the Tenancy Act 
that the subdivision of holdings beyond a specified size, wliich wdll be 

^Uneconomic holdings involve wastage of all the factors of production, 
destroy enterprise, involve loss of land owing to boundaries; they lowe^ the 
standard of Ij\dng, bring about chronic unemployment, breed inejfficient hibdur. 

sn'he diversification of crops has the following advantages: (1) Every crop 
has its enemies and these tend to multiply if the land is continually planted with 
the same crop. By changiiu^ the cro]), the spwial enemms of each crop is held in 
check, even if they are not starved out altogether.' (2) Bifferont crops extract the 
different elements of plant from the soil in different proportion. A wise diversi- 
fication of crop tends to ejrtiaust the soil less rapidly. <8) Different crops require 
labour and attention at different tinms of the year. Vide T. N. Carver’s “rrin- 
ciples of Bural Econonucs.” 
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ascertaiued m arf^ecoaomic unit, should not bfe allowed. This will 
invite one oonipleaiity, that is, numerous persons may have claims on a 
paj^ticular holding. TJiis multiplicity of claims may discourage the 
play of the human factor of production. Such a coistingency arising, 
it is generally found that the surplus members having shares will be 
diverted elsewhere, either to the industrial centres or to some other 
occupation. It is no solution if a cultivator is provided with an 
uneconomic holding; in that case, he turns out to he a contributory 
cause of social unrest and diaa.ster. “The very rights which the culti- 
vator has tn his land and which have been secured for him by special 
tenaalSiy legislation make tlie cultivator stick like a limpet to liis petty 
holding and prevent him from going in search of w’ork in industrial 
centres except in the last extremity.’* Tn Euro}>e, the practice of 
p^ferred heir s\*stem is lK*ing encouraged. The custom is being 
advc'cated to leave the property to a single heir who gradually jjays off 
the charge paid on it by the father for the benefit of the other heirs. If 
h^ finds the property unprofitable, he sells it undivided; thus the size 
of the holding does not diminish.^ 

Economic hohhn<js^ brought about hg voluntary effort or Icyimhitire 
^551 ' enactment. 

Secondly, uneconomic luiihs may he coxisolidated into economic 
levels hy voluiitarv cHoit or by legislative enactment. In the Punjab, 
co-oi>erativ(* consolidation by consent has been effected. The first 
80 ci(*ty was started in 1021, and in lOdl we find 500 societies with 
48,0(K) members and during the period 080,000 acres have been con- 
solidated at a (*ost of Ks, 2-5 per acre, the whole cost being borne hy 
Government.- Tn 1020-'{0 the acreage consolidated amounted to 
50,105 and the average size in block of the 7 (iol owners was increased 


iJn Germany the ]>racticc among the peasants of succession to undivided pro- 
perties by the cre.ation of a preferred heir is encouraged by Jaw. In Prussia, only 
one heu* is to succeed to the family holding under a new law in 1924, In Denmark, 
the reconstituted .small holdings can he sold but not subdivided, and the owner 
is to determine which child shall .sncc^eed and the other children are to he com- 
pensated. The Hiissian Agrarian Code, 1922, removes land from the sphere of 
buying and .selling and forbids sale or gift or mortgage of the land. In 
small holdings movement and in peasant proprietorshio hrouglj* about by com- 
pensation, it is arranged that the small holdings .should not hi* subdivided; they 
can be sold. In France where the division of property is among all sons, “the 
population has not grown in order that the holdings miglit not be subdivided.” 
The higher standard of living discourages population. 

5*“Societie8 generally cease to function as soon as the coifteolidation is com- 
pleted. The fundamental weakness of the system, fpm the viewpoint of co- 
operativ® principles, is that the wliole cost of consolidation, of which surveying is 
responsible for a considerable part, has been borne by the (Joverninent, the 
JRLegistrar for the Punjab remarking that people nowhere seeni sufficiently keen for 
vonsolidation to pay for it. Unanimous consent to the^dacision by all iiarticipants 
in the scheme is al^mys requited to avoid possible future disptites, although a 
Punjab byc^law, never invoked, would permit the majority to compel the nfiiiority 
by their votes to accept the lots offered them hy the surveyor. A similar opt^nal 
provision appears in the Consolida,tion of Holding Act in the Central Provinces, 
which, however, applies to one division only” — Eleanor M. Hough in “The Co- 
operative Movement in India,*’ published in 1932, p. 185. 

16 . 



from 0*51 to 2*9 acres. As a result of consolidatii^ii, no less than 998 

new wells were sunk in the Punjab in that year, {>,206 acres brought 

under cultivation and 3,193 acres irrigated for the first time. Section 
58A of the Piiijjab Tenancy Act of 1887, as amended in 1927, pro- 
vides as follows: ‘'(1) Any tenant yrith a right of occupancy may, 

with the consent of his landlord, transfer his land to all the members 

of a Co-operative Society for the consolidation of holdings of which 
both he and his landlord are ineinl)er8 and obtain from them any other 
land in exchange. (2) Notwithstanding anything contained in this 
Act or any other enactment in force any land obtained in exchange in 
pursuance of sub-section (1) shall he deemed U) he subject to the same 
right of occupancy as the land given in exchange.’’^ 

** Restripping** in foreign countries^. 

There are legislative ^enactments for ^‘restripping’* of land. In 
Japan law permits a certain majority of owners in a village to apply for 
forcible allofment and restripping of the land, each man receiving a 
consolidated block in one or two places, approximately equivalent in 
area and value to the fields surrendered by him. The law provides also 
for the construction of roads and canals. lu Euroj^C there ore legisla- 
tions which compel villagers to accept restripmenf when a majority 
desires it. 


Consolidation by voluntary effort in Bengal, 

In Bengal, the task is to l»e undertaken within the framework of 
the zaiiiindaii system. It can only ho iiitrodu(‘ed by voluntary efforts 
without disturbing in any way the rights of landlords. A particular 
area under a particular landlord can have the advantages of consolida- 
tion if the rights of landlords are duly protected. The methods adopted 
in the Punjab with suitable variations, incidental to the zainindari 
system, may be tried with the utmost caution in Bengal on strictly co- 
operative lines. Accordingly, the details of the Punjab scheme of con- 
solidation are put down to fashion onr line of reform. ' Legisla- 
tive enforcement is unsuitable for a permanently settled provin(;e like 
Bengal. It true that consolidation of holcl^igs may reveal that 


^The actual procedure of a co-operative oonsolidstion of holdings society is 
that all persona who have a right in lands in the area affected agree to throw all 
their holdings int 3 one joint holding, embracing theirn all and then to re-divide it 
according to their previous rights allotting to each other suitable blocks of land 
without the former evil of dispersal. There are thus two mutations effected in the 
revenue papers, though in practice both of them are entered, signed and apmoved 
at a single moment on the conclusion of the proceedings, when every memoer of 
the socie^ has accepte^l the new holding which is being allotted to him by the 
society. The occupancy tenant thereby ceases ta be a teni*nt under his original 
landlord, and becomes a tenant under the entire proprietary body. He then takes 
a new plot Mual in area but different in locality from his former plot under his 
original landlord. liegally^he has made two exchanges and clause 2 of section 68A 
protects him from any loss of right in consequence of this transfer. (Taken fnm: 
Om Prakash Agarwala’s annotate edition of the Punjab Tenancy Acv.) 




239 

there is a great rfinrpius of agricultural lalK>ur, a j>orlion of which may 
be einfl[)loye(l in the land by improved methods of cultivation with suc- 
cessive number of c^op^ which will necessitate more men for minute and 
patient attention, and the rest to be absorbed either in the village 
occupation and small scale induiitries or fa<;tories and mills started anew 
in the neighbouring towns to give a fillip to, and to keep jxice with, 
agricultural prosperity act in by better farming. New economic 
forces are expected to briug in new conditions for adjustment: the fear 
of surplus agricultural labour should nut extinguish our efforts for 
improving the ways and methods of agriculture in the country. 

Consolulatio?) requirta a new reronl-af-righU. 

Q. 41. We have disf ussed the difficulties of <‘onsolidatioi) of liold- 
iags, the more so when the province is permanently settled and tlie 
landlord made proprietor. In a particult^’ area \inder a particular 
landlord tlio work of consolidation may In* l urried on with the consent 
ef the landlord on co-operative lines without prejudice to Ins interests. 
Subject to the rights of landlords, facilities should be provided for 
the w'ork of consolidation ; whether they will take tlyi' form of exchange, 
or ])urc.lms(‘, or any other method, depends on the jdan to be 
pursued. But (jonsolidation will necessitate a new record-of- 
rights. The existing record -of-rights, prepared at an enormous cost 
paid by landlords and tenants, will thus be rendered useless. In the 
Punjab, the sur\eying work and other costs are borne by Goveruineut ; 
it involves a departure from the co-operative principles, because raiyats 
should, in strict theory, bear their portion of expenses collectively. 
However, the expenses of new .survey and settlement, ineidcmlal to 
consolidation, cannot and should not be imposed on landlords; it will 
be a matter for the State to decide if they w’ill ha met by Government . 
or by raiyats. All this emphasises the difficulties of the work of j:*on- 
solidation and stresses the urgency of adopting measures to guaid 
against^ the degeneration of holding beyond the economic level. The 
objects of the work of consolidation, if carried under the handicap of 
the difficulties pointed out, will be frustrated unless the complementaiy 
measures for prevention of the future fragmentation of holdings 
beyond economic level are adopted. 

The permissi^'e Act in Baroda. ^ 

The provisions of a permissive Act in Baroda for the consolidation 
of agricultural holdings, passed in 1920, »re worthy of study in this 
connection : ^ (1) It cannot be made applicable to a village excepting 
when two-thirds t)f its tolJUl ‘"khatedars,*’ who are the holders of not 
less than half of its total land, desire to have it applied to* their 


Wide Rtfdha Kamal Makherjee’s **Land Problems of India,” p. 48. 
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viilaffe After readjustment, the reconstituted hiding, which will 

be the economic holding, should be regarded as indiWsible., right 

of pre-emption should he made agpUcable to the economic c^Hivat^g 
unit. (3) The economiv hoJain^r will be held hy the, head of tSie 
family as family property and reg*aitled as imparti>bJe and exempt 
from seizure for debt. (4) On his death, a preferred heir should 
succeed to the undivided economic cultivaiioi^unit and compensate the 
other heirs according to the agricultural profitableness of the farm 
and not its price in the land market. The German practice of the 
preferred heir system is followed. 


The nndesirahilily of hariny large areas under a raiyat, 

Q. 42. The accumulation of large areas in an imlividual raiyat is 
always undesirable; that inevitably tends to lead to sublelting and 
rack-renting. The lessons of agricultural economics dictate that a 
raiyat should not told more than he can cultivate by his labour (incluji- 
ing that of his family members). It should also 1 h' seen that the 
holdings, occupied by him, can give him maiiitimauce and other little 
necessaries on the aveuage .standard of life prevailing at that period 
in the given region. A raiyat who has generally no reserve capital 
for invevstment and scientific farming should not occupy more than 5 
acres; it he does, he shall have to sublet, and that is likely to lead to 
rack-renting of the inferior raiyat. Moreover, the combination of two- 
fold functions in one man, cultivator in respc(‘t of a certain portion 
and landlord in respect of the rest, is very harmful for agriculture 
and complicates the land system itself. Legislative discouragement is 
the only way to prevent large areas from falling into the bands of 
one raiyat. 

• The reasons why ca^ntnlist farmers should hare large areas. 

If there are capitalist farmers or capitalists who intend to take 
to scieijtifi(j farming, they should he allowed to get possession of 
large areas of land. They will invest mojjev for better farming; 
cultivation by the aid of machines and artificial manures may give 
startling results which will tempt more capital in land; that is all to 
the good of the province. The econorai(!s of small holding may he 
suited for the oountry, but it will be an evil day if no room is thrown 
open for the investment of large capital in land for bett(?r farming 
which will eft'ectively add to the ri(;hes of the country. 8u(‘h capitalist 
farmers should rather be encouraged, and the landlords, who intend 
doing so, should be welcome as national assets. T^ie Royal Commis- 
sion of Agriculture in its report recommended that legal obstacles in 
the way of bigger landlords acquiring large areas ^‘for the inaugura- 
tion of improvements beyond the financial capacity of their tenants or 
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gnuiU tolders/' for “the establishment of home farms and their 
management on n^odern scientific lines” or “the cultivation of special 
areas as seed farms for supplying^ the needs of their tenantry and the 
breeding and maintaining of pui^ fine herds of stocjc” and for other 
welfare and Ihisiness purposes^ should be removed and replaced^ 
where necessary, by “legislative encouragement.” (vide para. 358). 
This has been recognisec^ in the Agra Tenancy Act of 1926, under the 
provisions of >vhich a landlord may apply to tlie Collector to acrquire 
for him land held by an ex-proprietary or occupancy tenant for the 
purpose? of farming on imi>roved lines. The Bengal Tenancy Act is, 
however, travelling towards the opposite direction. 

(^(yptircenary detri wcntal to C’ulti ration. 

Q. 43. Tt is* true that coparcenary is detrimental to cultivation, 
the more so w’hen many co-sharers have oijy small holdings to make 
their means of livelihood. The tendency of equal division among all 
s*)iis is tow'ards fragmentation of holdings beyond economic level. It 
is detrimental to (*ultivation, as the fragmented holdings involve 
wastage of both human and cattle units; they bring about a low’^er 
standard of living and inefficient agri<ulturc. Moreover, too many 
co-sharers sticking to the holdings, which are not profitable, engender 
a sense of frustration in them, and thus the forces of discontent and 
disruption find nourishment from an extremely unscituitific state of 
things. 

How the erils <'an he fiiinimised . 

Withoxii interfering with the laws of inheritance, the evil can be 
minimised by (1) (^eating economic units which can be sold but 
not divided, (2) introducing the practice of “preferred heir system” 
with comj)ensaiiou to the other co-sharers in the form of a suiii of 
money or mortgage. Moreover, if it is found that the economic units 
cannot Jie disturbed by subdivision, it will be in the interest of a 
cultivator’s family to settle mutually which child will succeed; and 
the other co-heirs will seek employment eLsewhere or in otlier forms of 
work in the same village. In Bengal there is a demanfl for Bengalee 
laliour in many spheres in the towns, and it is not likely that other 
avenues will lx? glutted within a very short time. The new economic 
forces, let loose by the new arrangement recommendctl, arc likely to 
create new avenues for their absorption — an eventuality whicli is to 
be encouraged for the welfare of the province as a whole. 

Q. 44. The ewil effet?ts,^)f coparcenary and frifgmentation in estates 
and tenures are not so pronounced. It is true that under our Ijtws of 
inheritance estates are split uj), and iu the course of three generatiens, 
even big qptates are partj^tioned into various small portions providing 



IWings for a good number of oo-parcenars. This matter hm no direct 
damaging economic effects on agriculture; it is, mo|e or less^ social 
question: wbetber large estates ^ill^be maintained intact for provjd- 
ing a big common fund, to be distributed in accordance with the law^s 
of inheritance. It is only in this connection that the question of 
primogeniture is raised, and that will amount to disturbing the laws 
of inheritance which our Committee does noi approve. 

Appointment of a common meutuujer. 

The appointment of a common manager is suggested as a way to 
avoid the injury to private rights arising from disputes among the 
proprietors of joint undivided estates. Itogulation V of 1812 provided 
for the appointment of a common manager “to (‘oll^ct the rents and 
discharge the public revenue, and provide tor the cultivation and 
future improvement of tht^ estates.” The history of the legislation on 
the subject of the appointment ot a common manager is given in the 
Beport of the Bent T^aw Commission. It may be tni(‘ that the estates 
and tenures without being paititioned and undei a common manager 
w'ill give better rc^turns for all the coparcenars. TJiai is, however, 
a matter for mutual adjustment. The ditH(‘ulties of availing of the 
de\ice of appointing a common manager are dealt \Nith in tbe reply to 
question 45. 

The harmful effects of common agent nnder legislative cornimhion. 

Q. 45. It is a salutary canon that legislative interference should 
be made compulsory only when the welfare of the country as a 
whole calls for it. When it is a matter for i)ar1icular individuals to 
decide which way their own interests will be seivod, any compulsion 
by legislation is unnecessuiy, and often disturbing. Moreover, any 
such compulsion may lead to mismanagement, as the officer, appointed 
by the co-sharer landlords under tlie tin eat ot a legislation to arrange 
for the collection of rents, may take advantage ot the dispute.^ among 
co-parcenars with a view' to become the real master of the situation. 
In tbe absence^ of legislative compulsion, tlie mattoi would be adjusted 
on mutual iinderMtanding which is far more valuable. If tbe co- 
parceners do not agree and go on causing injury to private rights and 
public convenience, the existing provisions of the Bengal Tenancy A(‘t, 
regarding the appointment of a common manager, are .suffi(‘ieiit for 
the purpose. If a common agent is forced upon the coparceners under 
the coercion of a legislative provision in the Tenancy Act, it will not 
!be beneficial for raiy&ts for whom he will have littls affection, and in 
whose* welfare he will have less interest (perhaps except in realisation), 
noi*will he be very valuable for tlie co-sharer landlords themselves, as 
his role will be that of a Receiver of the pj’operty withoT^t any real 
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interest in it. Anr Committee is, therefore, not in favour of legis- 
lative compulsion jn such matters. 

•Q. 48i We have shown that according to some authorities the 
assessment of the Permanent Settlement was Rs. 2*G8*crores (exclusive 
of sayer) and according to others 2*85 crores. The figure 257 lakhs 
naturally seems puzzling, although it is not our intention here to test 
the accuracy of the sum specified. The first part of the (luestion forms 
the hypothesis, and it is indeed true to say that the excessive assess- 
ment was ^expected to become moderate in process of lime. 

Vermanent Settlement permitted enhancement of rents. 

Our Comniitlee is definitely of opinion that the Permanent Settle- 
ment Regulations did not shut out the zainindars from enhancing the 
rents of raiyats; it was, however, true that the zamindars were 
forbidden to enhances the rate of rent, if^it is considered as equi- 
valent to the par^*ana rate. The maximum rate was the pargana 
mte which was also variable, but it was the standard to be appealed 
to. The specified amount of rent calculated in money wliich prevailed 
at the time of the Settlement could he enhanced lyider the inovisions 
of the Permanent Settlement Regulations. 

Our Conniii(tc(‘ will gladly discuss the question of enhancement at 
some length 4si order to establish the point beyond any manner of doubt 
that the zamindar’s right tu enhance the rents of raiyats was inherent, 
and even explicit, in the Regulations of 179J1 and in the explanatory 
legislations that followed. To explain the underlying ])rincij)les of 
the i)argana rate, our ('ommittee will have to discuss bow they liave 
l)een worked out in the period anterior to the Permanent Settlement, 
It is a pet theory with vsoine criti<!8 that t!ie zaiuindar’s right to enhance 
rents is not warrantable under the Regulations of 1793, and questions ' 
47 to 50 have evidently 1kh*ii fmrned to establish that theory, ilhe 
opinions expressed in the questions have no scientific basis. ^ 

Mcdsurcment and revision of rates conirw plated. 

Clause 2, section (iO of Regulation VIII of 1793 provides: ‘‘No 
actual proprietor of laud, or farmer or person acting under their 
authority shall cancel the pattas of the khudkasiit raiyat exc^ept 
upon proof that they have been obtained by collusion ; or that the 
rente paid by them wit'hin the last three years havf been reduced 
below the rate of the nirikbandi of the pargana; or that tliey have 
obtained collusive deductions; or upon a general measuiemenl of the 
pargana for the jmrpo.se of equalising and collecting the assessinemt.^’ 


^“Scientific method sweeps aside our wishes and endeavours to arrive at 
opinions in which wishes play no part” — Bertrand R-ussel in “The Sciefltiho 
Outlook.’* 
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The above section deBnitely argues in favour ^ a measurement 
and revision of rent rates, as would bring those rate^ into acxor4 witb 
the value, for the time being, of the zamindar’s share of the* produce* 
The maintenance of patwaris which was imposed on proprietors Iby 
Regulation VIII of 1793 was evidently for the manifest purpose of 
keeping accounts relating to the lands, produce, collections and 
charges. Field in his Landholding’' (p. 5^1) observes that where 
rent was payable in money (as was in Bengal proper), there was no 
use in keeping an account of the ‘‘produce’"^ for the assessment of the 
revenue; and the natural conclusion is that it was kept for the purpose 
of assessing the rent. This view is supporied by section (12 of Regula- 
tion VIII of 1793 which expressly states that the rules prcvscribed 
regarding patwaris were framed also to “facilitate the decision of 
suits in the Courts of Judicature between proprietor and farmers of 
lands and persons paying rent or revenue to them.” The duties of 
Kaiiungo were framed on Similar lines. 

What the ''parf/ana rate' means. 

The next mattei*that is referred to by section GO of Regulation VIII 
of 1793 is the pargana rate. The Rernianent vSettleinent Regulations 
clearly provide that raiyats are liable to pay rent at the established 
rale. This established rate is the ])argaiia rate, d’lut eX))ression 
“pargana rate” shows that tlie rate of rent is variable in ditferent 
districts, and that its variability is traceable to its relation io gross 
produce. It is the rate and not the rent jeferred to. The difficulty 
of determining the pargana rate is undoubtedlv gi(*ui. The pargana 
rate, by its very nature, is bound to become uncertain ; and in fact 
section 5 of Regulation V of 1812 declared “that the pargana rates 
' are in many instances become very uncertain.” Section 7 of that 
Kegiilatioii exidained the point further by stating that “tlu* collections 
shall he made according to the rate for land (»f a similar description 
in places adjacent.” 

In June, 1789, Mr. Shore wrote that the ciualities of the soil and 
t/lie nature of« the produce suggested tlie different rates of rent and 
endorsed the observation of the Collector of Rajshahi that “the infinite 
varieties of soil, and tlie further variations of value from local 
circumstances twe absolutely beyond tlie investigation or almost 
comprehension not merely of a Collector but of any man who has not 
made it the business of his life The regulation of the rents 

-- € 

iThe words, ‘^actual produce”, were defined hf section 8 of Regulation I of 
1801 td mean the net annual rent (i.e., where rent was payable in money) or other 
net jproduc^e (i.e., where rent was payable in kind) receivable by the proprietor 
after dedticting from the gross rent or other gross produce the expenses of collec- 
tion and management. 
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of the raiyatft i» jiroperly a transact ion between the zamindar or'land- 
lord a%d his tenants, and not of tHie (Government, and the detail attend- 
ing it is 8o minute as to bafEle the skill of any man not well versed in 
it."^ 

It is well known that the nik of taking from the cultivator a share 
of the produce in kind and of making this sliare the ultimate standard 
for adjustment of a monay rent, uas an essential feature of the fiscal 
system of the Hindus. The 3kluhammadans, finding it akin to their 
system, allowed the Hindu iuethf>d to remain. In tl»e Ayeen-i-Akbari 
w'e find; •“Some soiK produce crops almost sf onlaneously, whilst the 
others recpiire the gicatest e^ei lions of lahour and skill. Much 
depends upon the vicinity or distance ot wntei,^aiid the neighbourhood 
of towns ought also to be a matter of consideration. So that it be- 
hovelh the officois ol (jovernmeut in their icspetiivc districts to attend 
to every one ot those cin'innstances ‘hat the^lcmands of the State may 
be fixed a<*cordiiigly.“ Thu.s, the uisdom ol %ariability of rales is 
recognised and accordingly the purgaiia rate, which was established, 
has all the elements oi enhancement along with the increment of the 
value oi pjodiicc*, due to economn or non-econoiui^‘ reasons. 

Pni'yaud >dte rarus occo/vZ/n// fo r(ipahihtu',\ of land. 

The i)nnciple of ]).'ugaua rate is a recognition of the principle 
that “assessiiHuit should be tixcnl according to the value and capabilities 
of the land, and not actording to produce." If the rent becomes a 
fixed portion of the produce, the different rates subsisting in difi'eient 
villages do not, and cannot, po.ssibly arise. The purgana rate must 
take note ot the ^arious factors connected with the value and capabili- 
ties ol laud, such as, fertility of land, the dcn.seness or otherui.se of the 
population, the .salubrity or inclemency ot the climate, the abundance 
or 8(‘arcity of good culturable soil in the vi(‘inity, the neiglibourhood 
of market, the situational advantage, the bmiefits oi good communica- 
tions attd so on. All this (rentes gradc.s of diffVi’ence in the value of 
land giving rise to different pargaua rates. Accordingly, the ascer- 
tainment and determination of pargana r-atc reiiuiies minute and (*om- 
plicated examination, and in the fiscal macliitiery dtff crminiiig tlie 
pargana rate, the zamiiidars occupied the most distinguished place. 
Thoug^h the Ayeen-i-Akbari complimented the primu'ple of fixing the 
rate of rent to the value of land, the difficulties of estafflisliing different 
rates, in different districts after careful examination manifevstcMl them- 
selves, and the Ayeen-i-Akbari admits the difficulties: “It uus found 
very difficult to ^irocure the current prices of g*ain from all parts of 
kingdom: and the delays that this occasioned iu making the ^settle- 
ments were productive of many inconveniences. In order to reiijedy 
these evils His Maje.sty directed that a Settlement should be concluded 
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iw t4 yews. For the above purpose, havingr found an aggregate of 
tUe rates of colleiStion from the commoncemewt of the fifteenth of 
his reign to the twenty-fourth inclusive, they took a^tenth paH ST that 
total as the annual rate for the efisuing ten years/* Thus, individual 
village settlements were abandoned. The significance t»f such a step 
is pointed out by the Lieutenant Colonel Briggs in his y^ork on ^‘The 
Land Tax in India” : “Thus it appears that at a very early period the 
scheme of Akbar to assess the field was discovered in practice to be full 
of embarrassment, and, before liis measuremeni even was completed, 
he was rediiced to the necessity of assessing w])ole villages,, and leav- 
ing it to tllie people themselves to distrihufe the i>ortion payable to 
individuals. This is one of the mosi instructive lessons we could have 
of the extreme difliculfv of assessing land in any proportion which 
approaches to the full pjofit of the landloid.” • 

Mr. Shore in his Minute of the 18th June 1780, speaks with special 
reference to Bengal: **In everv district throughout Ifengal where 
the license of exa(‘tion has not suj^erseded all rules, the lents of the lanti 
are regulated In known rates called “nirik,” and in some distriits 
each village has it^ own. These rates are formed with le^pect to the 
produce of the land per bigha. Some soil pioduces tN\i» cr<>])H in a 
year of different species, some three. The more ])rotit.il)le in tides 
such as the mulberry plant, betel leaf, tobaico, sugarcane and others 
render the value of the land propoitioiiately great, these rates must 
have been fixed up on a measuiement of the laud, and the settlement 
of Toran (Todar) Mai may have formed the basis of them.” 

It is clear that individual assessnu*nts were made by landlords and 
those assessments formed the “nirik” which is variable and liable to 
enhancement. There was another difficulty of determining the 
pargana rate because the land of eveiy village wms dnided into great 
maily classes, accordiug to its qualities fetching diffeicnt rates of rent. 
To obviate this, the rate of rent paid by the greater number of raiyats 
goes to establish the pargana rate, * 

Lord Cornwallis on pargana rate and the deduction therefrom. 

Whether the pargana rate pievailing in Bengal was equitable or 
whether the principle of pargana rate is itself scientific, these are 
questions whic}i«cannot be discussed at this stage. But it can be said 
that the pargana rate was in most places “fully equal to what the 
cultivator cxmld afford to pay.” Lord (’oriiwallis in his minute of 
February, 1790, clearly says: “wdioeAcr (‘ultivates the land, the 
zamindars can recei\(‘ no more than the dstablisheS rent, which in 
most places is fully ecpial to what the cultivator c‘aii afford to pay„ 
The rents of an estate can only be raised by inducing the raiyats to 
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cultivate the valuable articles of produce and to cleai* the 

exieni^e tracts of^ waste land which are to be foimd^^in almost every 
Zdmim1ari*in Bengal.” 

From the above statement get the following injonnation: — 

(a) the established rent is ^^!lat the culliMitoi can afl'ord to pay; 

(0) the rents can be r^jiised it inoie valuable iii lidos of produce are 
cultivated ; 

(c) the rents can be raised if waste lands an* cultivated. 

We have seen that the establidnd lenl rises aloncr with the rise of 
the value of produce and, theiefore, it is tullv eipial to what the 
cultivators can afford to pa\ . Mi. Justiie b^bdd explain-^ tlie point 
when he savs in i-eply to Mr. Mackenzie's note, dated 6lh January, 
1880 (in connection with the Rent Law ( 'oni mission ) : “Fnder the 
former (Toveinment of tlu' countiv ihc amoiinf of levcnue to be collected 
Wigs settled b\ a periodnal nieasuiement and asse•^sment — that the 
pargana late originated in this measurement and assessment — that 
ina.smu(h as the assessment was bused upon an aveiage of junes tor a 
period of years, it (ontained wjthin itself an eleimoit ot ni< reuse of 
rent as prices rose— fliat the early Regulations found tins s\«^tein in 
tire country and did not interfere with it/’ 

77/ c v/eia of Raja R^nnmohun Roih 
Raja Rarnnrohan Ro,> , in his evideme bdore the Select (’ommittee 
of the House of (’ominous in 1811, pointed out that “the different 
fields or plots of ground on an estate are clas'^ed into 1st. 7iul, 3id and 
4th quulit>, and certain rates per bigha ai’c affixed to them i*especti\ tdy, 
agreeable to established rates in the distiiit. The'.e rates are 
considered us a standard in settling the rent to he paid bv the ^ 

cultivator ” This significant statement is in accord w'ith the inimyffes 

of Akhar’s assessment, and sbow> ihal the in(•lea'^e of rent i" inherent 
in the Above principles. 

The term, ‘*paigana rate”, octurs in the Regulations of ITh l, 1794 
and 1799 in eonneetioii with khudkasht raijats. It is held one 

school of er ities that (o) the purnaiia rule never meant an^> thing, (h) 

it w^as a mere myth, ic) if was onl\ another term tor tlie ziunindar’s 
discretion or moderation, {d) even if the pargana rates^existed in 1793, 
they hod become welliiigh obsolete in 1812.’ 


Uiy section 6 of Regulation V of 1812 it was enacted that established pergana 
rates, where such eipsted, would defcoimine the amount to be coUectiHl bv Govern- 
ment o&cers and pui chasers sales tor arrears «)1 revenue but by section 7 it 
was enacted that in case in whuh no established rates of the pargana or local 
division of the country might be knowm, pattas would be granted and tlie collec- 
tions made acc*ording to the rate payable tor land of a similar description in* the 
places adjacent. 
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MY, Justice Trevor in the Great Bent Case, 1865, criticises the above 
view in the folllw^ing manner: — “I cannot assent to the doctri^ that 
the legislature in 1793 and the following years used tennh without 
meaning, and directed the Court to settle disputes according to a rate 
which then had no existence. I must rather conclude Hhat the terms 
which the legislature used to denote the rate which was to forni the 
limit of the zamindar’s demand represented something real and distinct 
at that period; and although in the shape of'^a pargana rate, the limit 
on the zarnindar’s demand had become by 1812, in some places, 
indistinct, still the limit existed in the shape of the rate which 'was 
payable for lands of a similar description in the places adjacent — a rate 
which is, in fact, the same thing with the pargana rate, under a 
different form — the customary rent deduced from the similar rate paid 
in places adjacent rather than from a rate current in the pargana.*' 

Q. 47. In our previous answer our Committee has tried to show 
that revision of the rent-VateH on the e\])iry of a lease was contem- 
plated under the provisions of the Permanent Settlement Regulations*. 
It is useless to attempt to trace the right principle during the last years 
of Moghul rule in Bengal, The only princij)le of acjtion traceable 
throughout is a det semination on the part of tlie Ruling Power to exact 
by means of arbitrary im]>ost as much rent as pcnsible from the 
zauiindars or farmers of revenue as might he. Sir John Shore (Minute 
of June, 1789) remarked : ‘"The mode of imposition was fundamentally 
ruinous both to the raiyats and zainimliirs ; and itvS clirect tendency was 
to force the latter into extortion, and all into fraud, concealment and 
distress.” 

Section 49 of Regulation VIII of 179-^' provides for “mokararidars” 
and ”istemrardars” who had (1) held at fixed rent for more than twelve 
years, or (2) contracted for payment at a fixed r<*nt with the zamindar 
or actual proprietor. These two classes are not liable to be assessed 
with any increase. 

Enhonrevicnt (tf rent in respect of .siinplc Jchu(lk(/s'hts and ptfikosJtfs. 

The existing leases of khudkaslit raiyats at the time of the 
Permanent Settlement who had no prescriptive rights were, with certain 
exceptions, specified in section 00 of Regulation VIII of 1793 to remain 
in force until the period of their expiry; and those raiyats were entitled 
to renewal of their leases at pargana rates; and on a sale for arrears of 
revenue such raiyats were entitled to a new Settlement at the pargana 
rates, and could Ibe evicted only after declining to enter into agreement 
with the purchaser at the same rates. Should the rate in the engage- 
ment, cancelled by the sale, have been below that figure, they can only 
be evicted on refusing to renew at the pargana rates. It was also 
enapted by section 6 of Regulation IV of 1794 that ”if a dispute arises 
between the raiyats and the persons from whom they may be entitled 
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to ■demand patias rogarcling the rates of pattas, it sho||d||^be determined 
ia the Dejwani Ad^wlui of the zillah in which the lands were situated 
acqprding to the rates established in ihe pargana for lands of the same 
description and quality as those respecting which the dispute arose.*' 
As to paikasht rhiyats they are m)where expressly mentioned in the laws 
referring to Bengal.^ If they held under pattas at the time of the 
Settlement, they were entitled to hold them till the expiry of the lease 
'‘under the comprehensive terms of clause 1, section GO, Regulation 
VIII of 1793, which included even them.** 

• 

Period of leases. 

Tile period tor which leases to tenanfs could be granted by zainindars 
was restricted to ten years, renewable in the last year for another period 
of ten years {vide section 2, Regulation XLIV of 1793). This law 
remained in force till 1<S12 when 'by Regulation V of that year, section 
2 , the above restrieiion was taken away, and zaniindars were declared 
cftiniietent to grant leases for any jieriod wdiich they might deem most 
convenient to themselves and tenants, and most convenient to the 
improvement of tlieir testates. Some doubts arose 014 the construction of 
section 2 of the above Regulation and they were set at rest by Regu- 
lation XV'Ill of 1S12 which explained that the true intent of section 2 
of Itegulation V of 1812 was to declare jiroprietors of land competent 
to grant ](*ascs for any period, even for j>erpetuity and at any rent, 
wdiich they might deem conducive to their interests. By sei'tion 2 of 
Regulation VI IT of 1819, it w'as declared that all leases and engage- 
ments for the fixing of the rent now in existence, tliat may have been 
granted or concluded for a term of years or in jierpetuity, by a pro- 
prietor under engagement wiili Government, or otlier persons competent 
to grant the same, shall he deemed good and valid tenure, notwith- 
standing that the same may have been executed before the passing of 
Regulation Y of 3812, and while the rule of section 2 of Regulation 
XLIV of 1793, a])ove alluded to, was in full force and efiet^t. 

Thus the i)ORiti<)n came to this — 

(1) Tlu‘ khudkashts were entitled to patt 4 i 8 at the pargana rates- 

by the laws of 1793. * 

(2) Under section G of Regulation IV of 1794 the Couits were, in 
cases of disputes, to determine the rates of the pattas ^according to the 
pargana rates. 


iln section 10, Regulation 11 of 1795, which referred to Benares, they 
(paikasht raiyats) are expressly mentioned and declared io be equally entitled with 
knudkasht raiyats have tlfeir pattas renewed at the established rates, pro- 
vided the proprietor or farmer cliooses to permit thonit it) cultivate the lahd neld 
by them, wbicn they have the option t-o do, or not to do, as they think proper, on 
the expiry of all paikasht leases. In Bengal the paikashts have always been C 5 on- 
sidered to have no rights indeiiendent of the particular engagements under which 
they hold] iSnd those being c&ncelled, they are liable to immediate eviction. • 
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(3) ITnder^-^e operation of tlie laws of 1812 *and 1819, raiyats 
miglit, if they pleased, hind themselves by specific engagements, 
irrespective of pargana rates and J^aving done so voluntarily, they would 
be held strictly to the terms of their engagement. (This interpretation 
was given by Mr. Justice Trevor in th§ Rent Case, 1865.) 

Subsequrtti latcs to eir plain tj^e position. 

In Regulation XI of 1822, the expression, khudkasht kudeemee 
raiyat (resident and hereditar 5 ^ raiyat with a prescriptive right of 
occupancy), was used in section to designate the cultivator who 
would not be liable to eviction on a sale for arrears of revenue. It 
crystallised the doctrine that simple khudkasht raiyats who had their 
origin subsequent to the Settlement were liable to eviction; though 
if not evicted, they under section 33, could be called upon to pay 
rents determined according to the law and usage of the country. By 
Act XII of 1841 and Act 1 of 1845 (which repealed the former), a 
purchaser acquired his estate free of all encumbran(*es which had bt^en 
imposed on it after the time of the Settlement, and he is entitled, after 
notice given unde^; section 10 of Regulation V of 1812, to enhance at 
discretion, anything in the Regulations to the contrary notwithstanding, 
the rents of all under-tenures in the said estate and to eject all under- 
tenants with certain exceidions, amongst which are khudkasht 
kudeemee, but not simple khudkasht raiyats. ‘ All those laws were 
enacted to explain the [>oint8 which were not considered exjdicit in the 
Regulations of IT 93, 

Justice Trevor and other authorities on variability of rent inherent in 

par y ana rate. 

‘‘Since the Decennial Settlement, the rates of rent have adjusted 
themselves to the varying prices irrespective of any extraneous demand; 
and the terms used in Regulation V of 1812 have regard to the varying 
rates in the different localities which have resulted soley under the 
increased activity and industry caused by the comparative security 
obtained under the Permanent Settlement. To suppose that a parg^na 
or local rate of rent could be permanently fixed in amount when the 
circumstances of the countiy were improving, is to suppose an impossilble 
state of things. The proportion of the produce calculated in money 
payable to the ^zamindar, represented by the pargana or local rate, 
remains the same; but it will be represented, under the circumstances 
supposed, by an increased quantity of precious metals. This state- 
ment comes from Justice Trevor, fully concurred in by Justices Loch, 


I'Tc follows that these laws distinctly gave the purchaser the power to eject 
a khudkasht raiyat whose tenure was created after the Permanent Settlement, 
and if not ejected, they are liable to be assessed at the discretion of the landlord. 
It is, in short, introducing into this country competition in the place of customary 
rentb.*’ — Judg^ept in the Great Rent Case 1866, 
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Bayley, Jackson %ad Glover. Mr. Justice Macphersc^ observes in a 
similar strain : ‘^The rent payable by some of those raiyats was fixed 
an^ unalterable. The rent payable ^by others was subject to increase 
under certain conditions. Rents prior to the Settlement were fixed 
according to tte produce of tha land, so much of each bigha going to 
the Government as land revenue and sp much to the raiyat. The same 
principle prevailed after* the Settlement, save that the position of the 
zainindar, as landholder between the Government and the actual culti- 
vator, was distinctly recognised. The rents were from time to time 
adjusted, and there was a pargana rate or customary rate of the neigh- 
bourhood (btised on the original rule as to dividing the produ(‘e pro- 
portionately and from time to time readjusted) to refer to in case of 
dispute, and accortling to these rates the disputes were settled.” 

The rents of raiyats with occupancy right could not be enhanced 
above the pargana rates. ‘‘As regards new l^nds and persons not having 
a right of occupancy, the zamindars could make what arrangements 
ttiey pleased.” Mr. Justice Campbell concluded: “Looking to the 
expressioiivS regarding the expiry and renewal of patias, and the 
advantage to be derived from valuable articles of produce, I imagine 
that the framers of the early Regulations very probably contemplated 
periodical readjustment of rates between zamindars and raiyats with 
reference to the value of produce in tlie same way as was originally 
eon I ('in plated in Akhar’s settlements, the plan of which was that the 
money rates were to be fixed every ten years on the average rates of 
the preceding ten, that k, the grain rates remaining the same, the 
money rates were to be adjusted in proportion to the average price of 
grain.” 

Mr. Holt Mackenzie, in his evidence before the Select Committee 
of the House of Commons in 1832, pointed out that the rent rates 
“varied with the quality of the land or the nature of crop growi^.” 

The meaning of *^fixcd rates of rent** given by Sir Barnes Pedcock. 

The Ifon^ble Sir Barnes Peacock, Chief Justice of Bengal, pitched" 
the case of Bengal landlords on a higher key when he <ybserved : ”By 
the term ‘fixed rates of rent,* I understand not mA*ely fixed and 
dij^finite sums payable as rent, but also rates regulated by certain fixed 
principles, such, for instance, as a certain proportion of the gross or 
the net produce of every bigha, or such a sum of m^ney as would be 
equal to such a proportion of the produce, or such a sum as would give 
to the raiyat afiy fixed rate of profit after payment of all expenses of 
cultivation.** (Great Rent Case Judgment.) 

• • 

Principle of enhancement inherent in pargana rate. 

It is admitted that “on a correct construction of the Regulations 
and Acts •before Act X*(of 1859) no landlord was legally entitled to 
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raise the rents of any village raiyais above the pa'**gana or customary 
nirikh or rate/' But Mr. Field says that the principle of enhancement 
is inherent in the principle of the pargana rate. “At a time when 
there was much waste laud and cultivation was extending, the 
importance of periodical measurements must have been considerable. 
The assessment was merely the mode of making a pargana nirikh. 
While the nirikh thus esta!bli&hed was in for^te (i.e., during the period 
intervening before a new nirikh was made), rent could not a(‘cording 
to the custom of the country be raised above the rates of the nirikh. “ 

The question gathers complication fiom the fact that the Permanent 
Settlement, although it settled and defined the mutual rights of the 
State and zamindars, did not settle, define, or ascertain the mutual 
riglits oi zamindars and rai^ats. The Ifon’hle Mr. Libert, who was not 
a friend of (he zainindar, declared that the Permanent Settlement 
“transterred to the zamiiijars those imlelinite proprietary rights in the 
soil wliich had formerly been claimed by the State. But it did not 
settle or define the rights of rai^ats or o(‘eup>ing eulti\aiors. The 
legislation ol 1793 left tliose oiitslanding and undefined.’* 

Mr. Mdtkvnzie^s cniKn^m^ vut. 

Critics hold that under the Regulations ol the Permanenl Settle- 
ment landlords had no right to enhance rent. They argue that the 
Permanent Settlement ^as devised for permanent fixation not only of 
revenue but of rent. Mr. Mackenzie, a luemher of the Rent Law 
Commission, 1880, and the then Revenue SecTetai,\, (Government of 
Bengal, uho insisted on this view ol the ease, enunrialed the following 
constitutional theory ol rai>ats’ rent in Bengal: “My own view is 
that under tlie law and eustoui of Bengal no zainindar is entitled to 
rack-rent any cultivator admitted to settlement on the village lands. 
Oil his demesne lands (like khaniar, nij-jote or sir lands) he can ask 
what rates he likes, b\it on the village lands the rates should be 
unilorm, customary and fair, and such as to divide^ equitably between 
the zamindai and the cultivator in aecordanee with the custom that may 
tbuve established itself in the village the net profits of cultivation after 
defraying all outgoings and the actual cultivators’ wage.” Even, if 
^this theory, put forward by one of the bitterest critics of landlords, is 
accepted, the enhancement of rent is possible, 

(a) if a raiyat is paying rent at a less rate than the village nirikh, 
(h) if a raiyat holds land for which he is not paying rent at all, 

(r) if piofits leap up through a general rise in the Value of produce, 
as equitable division of the net ])rofits is emphasised. 

r* 

Fiscity of rent not admitted by the Rent haw Commismon^ 1880. 

The Bent Law Commission, 1880, which zealously tried to guard 
raiyats* rights, pertinently remarked that “whatever difierences of 
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opinion there may be as to the other rights which belonged to the raiyats 
in 1793, we , think there can be no doubt as to one right, the right, that 
is, to have the proportion of the produce payable by the raiyat 
determined by Government. Such h^d been the practice of the Hindu 
and Muhammadan sovereigns, and the Government ol^ 1793, though it 
created zamindars * proprietors,’, using a term which seemed to convev 
the absolute disposing power of an English landlord, never intended to 
destroy this right or to ^abdicate the function cast upon it by the 
ancient law of the country.” 

The above quotation is significant as the Rent Law Commission has 
made admission therein that (a) the rights of raiyats were uncertain, 
(b) the proportion of i^roduce payable by raiyat is variable at the hands 
of Government, (c) zamindars were given in 1793 absolute disposing 
power. The cdaim that the Government of 1793 fixed rents in perpetuity 
is not admitted b*' the Bent Law Commission. The rent being liable 
to enhancement, could it be varied by Go'^^^rnment or by landlords? 
Rent can be settled by custom, competition and law. The Permanent 
Settlement of 1793 left the matter to custom: the principle of com- 
petition was not introduced, and, in fact, in 1793 there was no 
competition among tenants for lands; it was the tenants who were to 
be courted; the Government forbore to determine the rents and left 
them to be settled by the parties, subject to the prevailing rate. It is 
not true to say that Government retained the rights and, in fact, it 
did not exercise any such right till 1885. Even in Act X of 1859 
Government had no intention to disturb the customary rate. 

Formula in FI ills v. Iswar Ghose. 

Sir Barnes Peacock, Chief Justice of Bengal, in the case of Hills 
r. Iswar Gliose, 18G2, laid down the doctrine that the absolute increase 
in the value of the produce and also the portion of it due to the tenant’s 
expenditure of capital or labour being ascertained, the landlord was 
entitled to the rest as economic rent. He took his stand on* the 
Malthusian definition of rent which states that “rent is that portion of 
the vah^e of the whole produce which remains to the owner of the land 
after all the outgoings 'belonging to its cultivators, of whatever kind, 
have been paid, including the profits of the capital employed, estimated, v 
according to the usual and ordinarj^ rate of agriculturak capital at the 
time being.” This decision was, however, overruled in the Great Rent 
(fitse, 18G5, where tlie majority of Judges repudiated the theory of 
economic rent, and advocated that the rent should be fair and equitable 
which meant that the portion of the gross produce calculated in money, 
to which the zamindar was entitled under the custom of the country, 
would vary according to the rise of the value of j>roduce. 

The rent, fixeS by the faw and the usage of the country, is npthing 
but the pargana rate or the rate paid for similar lands in adjaj^ent 
places. 

17 
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Formula in the Great RerU Case, 

i 

The formula by which the increase should be determined seems to 
be the following: the value of the gross 2 )roduce* before the alleged 
alteration in the same is to the rent which the land then bore, as* the 
altered value of the produce is to the rent which should be assessed 
x)n it, or, in another form, the old reift must bear to the new rent the 
same proportion as the former value of the produce bears to its present 
value. The value of the produce which eii(‘h* would receive, the one as 
rent, the other as raiyat’s profit, would remain in the same proportion 
to each other, though the figures rejU'escnting that proportion will he 
altered. This rule of proportion w'as accepted in the Oreat'Kent (’ase, 
1805, The Hon’ble (’hief Justice, however, was in favour of granting 
something more to the^ Bengal landlords. 

Some authorities who disclaim the hitejition of the ^Permanent Settle^ 
mcjit to fijr rents in perpetuity. 

We give below more autliorities who held that the rent was not 
fixed in perpetuity by the Permanent Settlement Kegulations — , 

(1) Mr. Ilarington in his Analysis considered tlie question whether 
the rents of the ^permanent rai\ats should he fixed. After giving 
arguments for and against the (piestion, he finally summed up: “On 
the whole, considering tlie Act of Parliament ordaining tiie general 
preservation of rights, the orders ot the (\iurt of Dinntors for a settle- 
ment of ten years and the foregoing arguments tor and against tlie 
raiyats, zamindars and Oovernnient iespe( tivel,\ , 1 am oi opinion, no 
perpetual right of possession, on condition ot j>aying a fixed rent, 
should, at jiresent, he conferred on those raiyats who have not already 
a declared or j)rescriptivc title to such.” Mr. ITaiinuton reprodu(‘ed 
these views of 1789 six and twenty .wars after, in 1815, when he 
published his Analysis, and “the context show's that he would not have 
done so, if they had not been accepted.” 

(2) Mr. A. 11. Campbell observed in 1882: “Tlie Permanent 
Settlement, whilst it shut the public treasury against any increased 
Receipt from tlie land by commuting the zamindars’ variable payment, 
as the hereditary contractor fur the land revenue, into a fixed jama 
det-ermined iijrevocably, entirely neglected to fix the amount payable 
by the cultivator to this hereditary contractor.” Mr. Campbell was a 
great critic of zamindars’ rights. 

(3) “In point of law and fact, the raiyat can claim under the 

provisions of Lord Cornwallis’ Code no rights at all. For the few 
privileges he may enjoy, he is indebted entirely to tlie forbearance or 
to the fears of his^ task master, zamindar.” — (Land Tenure By a 
Civilian.) * ** 

^ (4) “I make this conclusion upon the supposition that they are to 
be at liberty to raise their rents, like landlords in other countries; for 
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if they are restricted from raising the Assessment fixed by Government, 
and are at the saw time liable for all losses, they have not tlie free 
management of thejr estates and hardly deserve the name of owners” — 
Colonel lifunro’s observation in or a^^out 1806 {vide Appendix to the 
Fifth Report). 

• 

(5) “True it is that an arfangement, under which Government, 
would reserve to itself a claim upon a share ol the value of the increased 
produce of the land, or ralher the right of augmenting the land tax in 
proportion to the increased power of the land to ]»ay it, does imijly a 
departure from the principle of the Permanent SetiJement in Bengal 
which has stecured to the proprietors of estates the whole advantage of a 
rise in their rental” — Letter to Government ol Bengal by the Directors 
in 1812. 

Similar observations are found in abundance in various distinguished 
works. 


Privy CounnJ on flu zamindar s right tv (nhance rent. 

The provisions of the Permanent Settlement Regulations, the legis- 
lations passed thereat ter to confirm the rights grafted by the Regu- 
lations of 1793, the express assent of the Government of Bengal and 
the (\)urt of Dire(‘tors, and last, but not the least, t]»e judieial decisions 
go to establish the zauiindar's right to enliance rents. Tlie Judicial 
Committee of the Privv (’ouncil affirmed the right in no uncertain 
language when their Lordships observed in Radhika Chaudlirani ?\ 
BaiJia Suudari Dasi {^ndc 13 Moore’s Indian Apjieals, j». 24S) : “A 
suit to enhance ])ro(*etKls on the presumption, tliat a zamindar, holding 
under the Perpetual Settlement, has the right from time to time to 
raise the rents ol all the rent-paying lands wdtliin his zamindari 
according to the ]iurgana or current rates, unless either lie hi‘ precluded 
from tlie exercise ol that right by a contract binding on him, or the 
lands in question can be brought within one of the exem])tions recogiiTsed 
by Regulation VIIT of 1793.” And again: — “The right ol the 
zamindar to cuihance rent is presumable until the contrary is shown.” 
(ForlM's Mir Mahamnied Ilossuin, 12 Bengal Law Reports, p. 215.) 

Gur Committee cannot, therefore, agree that the jwrmanency of 
rent was contemplated, far less provided for, by the l*ermanent Settle- 
ment Regulations of 1793. 

Q. 48i Our Committee has shown that the zamiiTdar’s right to 
enhance rents receives corroboration from (o) the terms ol the Perma- 
nent Settlement Regulations, {h) other legislations passed after 1793 
to confirm and explain the rights granted by Permanent Settle- 
ment, and (r) declarations * 0 ! contemporary and distinguished autho- 
rities. Section 50(1) of the Bengal Tenancy Act w as necessary .to 
respect the rights of “inukararidars” and “istemrardars” who are 
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not liable to be assessed with ai^ increase under section 49 of Begu* 
lation VIII of 1793. The doctrine that a raiyat p^ing the same rate 
of rent for 20 years be presumed to have held at ihat rate, from the 
time of the Permanent Settlement and, therefore, must have the right 
to fixity of rent is a premium on the zamindars' timid assertion of the 
right to enhance rents. There were raiyats who were not assessed .with 
Sny increase at all, and they acquired permanent rights through the 
indulgence of zamindars. All this does notscreate new rights for all 
raiyats; it merely points to “the lapse of right through non-use,*’ 


Fixation of revenue has no relation to fixation of rent. 

There cannot be a “general ground,’* unless specifically mentioned 
in the Regulations, that the permanent fixation of revenue is tantamount 
to j)ermanent fixation of rent. If there was any ^such intention, it 
could have been easily provided for. On the other hand, they pro- 
vided for fixity of rent* in respect of raiyats with hereditary and 
prescriptive rights but wanted the matter of “assessment of increase” 
in resi>ect of simjde khudkashls and paiykashts to be determined ^in 
accordance with the principles of the pargana rate, a standard which 
was to be appeale^d to and which would put the limit of assessment. 
Moreover, “by the terms of the Permanent Settlement, Government 
pledged themselves to the zamindars that they w'ere to have the full 
benefit of the assessments having been made permanent.” “The 
Governor-General in Council trusts,” to quote the very language of 
Regulation I of 1793, “that the proprietors of land, sensible of the 
benefits conferred upon them by the public assessment being fixed for 
ever, will exert themselves in the cultivation of their lands, under the 
certainty that they will enjoy exclusively the fruits of their own good 
management and industry.”* 


*S/r Barnes Peacock's poirit of view. 


Accordingly, the Hon’ble Sir Barnes Peacock, Chief Justice of 
Bengal, held : “To hold that the landowners are not fairly and .equitably 
entitled to receive from the raiyats since the Permanent Settlement 
as much as they would have done if the assessment had not been perma- 
nent and thefcland had been reassessed is, in my opinion, to put such 
a construction upon Act X of 1859 as to render it a violation of the 
pledge made by Government to the zamindars at the time of the 


^It is well-known that landlords have increased their incomes as well as 
resources of the country. Firstly, they did it by the extension of cultivation. 
Secondly, the Charter Act of 1813 took away the monopoly of the East India 
Company and **it has been asserted and perhaps justly that much of the increased 
wealth of Bengal in lat^ years is to be ascribed to the opening of the trade in 1814 
thereby occasioning a greatly increased demand for the prodivie of land. In so far. 
however, as this cause may have operated to the increase of wealth, it is ceniinea 
to landlords and dealers m commodities” (Raja Eammohan Roy’s observation in 
1831b Hence, landlords are entitled to ”the fruits of their own good manage- 
ment and industry.” 
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Permanent Settlement; for there is no doubt in my mind that, to give 
the landholder thd full benefit of that engagement, they ought to he 
allbwed to collect as much from th*e land, and to ^njoy as large a 
portion of the ‘net produce without an increase of the assessment, as 
they would have done if the settlement had not been made permanentj^ 
and the landholders had been reassessd.” 

liight to enhance rents has got the sanction of Courts. 

Q. 49. • It is an equitable principle of Jurisprudence that legislation 
should not ordinarily have retrospective effect; if it seeks to disturb 
rights legally accrued and peacefully enjoyed ^^i^d to make things 
move backward, the case for compensation gathers force. Mr. A. 
Mackenzie, Revenue Secretary to the Government of Bengal, 1880, 
who is a close critic of the zamindar’s righ^, admitted that landlords 
had enhanced the rents of raiyats, and that their action “had had the 
S{jal and sanction of the law courts.’* Accordingly, he observed: “I 
am not prepared to say that we can now in 1880 ignore all the changes 
that have taken place in the last 90 years in the relative positions 
of landlord and tenant throughout Bengal, or that we can confiscate 
all the rights to which landlords may perhaps be said to have acquired 
a prescriptive title. One of these rights is certainly that of enhancing 
the rent of each individual tenant.** (Note submitted in connection 
with the Rent Law’ Commission.) 

Present landlords and raiyats have little connection with those 

at the Settlement. 

Moreover, the old lines between zamindars and raij’ats have become 
disfigured. “While the present landlords against whom we propose to 
rehabilitate these rights are in nine cases out of ten tenureholders ^’ho 
are either the original khudkashts and their successors who, as the 
value of produce has increased, have converted themselves into middle- 
men by subletting or are persons w’ho have bought their tenures w’ith 
reference to the rent roll at the date of their purchase” (Mr. Harrison’s 
Note, 1880, in connection with the Rent Law Commission). In the 
interval between 1793 and 1880 the process of disintegration of estates 
and raiyats* holdings has been so rapid that the present cultivators 
who are successors, or in any true sense representatives of raiyats in 
1793, must be very few indeed. There is another aspect of the question. 
A distinction must be made between the ancient tenures w^hich subsisted 
before the Permanent Settlement and such as those created by the 
landholders or their representatives with w’hom*that settlement was 
made. At the time of the Settlement, two-thirds lay waste. “If Vaste 
lands have been brought into cultivation on specific conditions voltln- 
tarily accej|^ted by the tei^ant or any other tenures have been acquired 
from the landholders since the formation of th^ Permanent Settlement 
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and sucli conditions and such tenures are legal and unexceptionable 
Tinder the Regulations in force; they must, I thinJ, be maintained/’ 
(Harington’s observations quoted by Mr. Harrison.) 

Difficulties of returning* to the old rents. 

On the basis of the prevailing rates of r^t, subinfeudation among 
landlords has taken place, and if there is a return to the old rentals 
at the Settlement of 179^1, middle tenures, which have grown up, will 
collapse. But these tenures were created lawfully; the topureholders 
invested money and considered them as business propositions. If the 
margin of increment since the Settlement is taken away, it will mean 
the extinguishment of lliose tenures which have come into being on the 
strength ot the above margin. Without fair compensation, those middle 
tenures cannot, and should not, be prejudiced. 

t 

I m possibility of ascertaining rents at the tune of Settlement. 

« 

There have been new landlords, new rai>at^. Act X of 18o9 by 
virtue of section 6 endowed raiyats, holding or cultivating lands for 
continuous 12 years, with occupancy rights, and thereby the Act created 
new raiyats with occupancy rights to the prejudice of the old khudkasht 
raivats. In this way, violent changes have taken place in the consti- 
tution and status ot raiyats. Moreover, after the record-of-rights be- 
ing prepared after Survey and Settlement in contonnity with (^haj)ter 
X of the Bengal Tenancy Act, 18Ho, the maintenance of old records 
in all e.statc'., compiled by patwaris and kanungos, has been absolutely 
redundant. It will, therefore, be an impossible task to determine the 
old rents in respect of different plots at the time of the Settlement. The 
majority of the tenancies in Bengal have been created after the Settle- 
ment. The sm‘oessors of the raiyats of 1793 cannot possibly he found 
ouf as many of them have turned themselves into tenureholders. Those 
who can be traced b.> the help of section 50 (1) of the Bengal Tenancy 
Act need no protection. All these difficulties will overwhelur any one 
enquiiing into the matters set forth in the question. 

We are nut told lien* what are the grievances of tenants but are at 
the same time asked to suggest “practical proposals^ for removing 
their grievances. 11 there is any claim put forward by tenants for 
going back 1o t^ie quaniuni of rent (paid so much per higha) prevailing 
at the Settlement of 1703, and not to the rate of rent (meaning the 
ratio of rent to produce) subsisting in 1703, and if this claim is supposed 
to have started from “a sense of grievance,” our Committee is at a 
loss to suggest any ^‘practical proposal,” although tdiere may be good 
man^^ theoretical proposals, such as removal of the grievance, so placed, 
after payment of aderjuate compensation to the interests affected by the 
transaction. We propose to discuss the question afterwjards if an 
exceedingly low rent, , which is sought to be put forward as an ideal 
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by the series of questions tabulated herein, is good for farmings or 
farmers. TThis aspect of the question seems to be entirely lost in the 
maze of proposals calculated to remove the “grievances^* of tenants 
without referente to the improvement of agriculture. 

The right of landlords to enhance rents was affected hy Act X of 1869. 

Q» $0> Our Committee has held that there was no intention in the 
framers of the Permanent Settlement that the rents of the simple 
khudkashts* and paikashls should remain unalterable and we have 
already discussed the matter, in some detail, in answers to questions 
46 and 47. Accordingly, the grounds of enl^ancement adopted for 
the first time in Act of 18o9 and followed in a modified form in the 
8ubs€*quont teIlanc,^^ legislations did not contravene the rights of tenants; 
rather they affected the rights of landlords, ^ecause (1) the conditions 
of enhancement were limitefl to the specified grounds, and (2) the 
rise of prices of other croi)s except the staple food crops* could not be 
shared by landlords. The “rise of prices” was inserted as a ground 
of enhancement in consonance with the connotation of the expression, 
“fair and equitable rate,” introduc(*d in Act X of ^859. The terms, 
“fair and equitable”, when applied to tenants with a right of occupancy, 
are to be considered as eiiuivalent to the varying expressions, “pargana 
rates,” “rates paid for similar lands in the adja('.ent places” and “rates 
fixed by the law and usage of the country.*’ This interpretation was 
accepted in the Giu^at Rent Case, 1865. All these expressions per- 
mitted enhancement on the ground of rise of prices of agricultural crops. 
Ac^cordingly, “the rise of the prices of staple food crops” was inserted 
as one of the grounds of enhancement to lend conformity to the inter- 
pretation of the “fair and equitable rates.” 

lands cultivated by zammdars. 

Q. 51- Many of the zurnindaris that were settled in 1793 contained 
a considerable proportion of waste land which zamindars had been per- 
mitted to cultivate without any further assessment. The extension of 
cultivation was the principal thing insis^ted upon by the fcramers of the 
Permanent Settlement, and it was assunu'd that the excessive assessment 
at the time of 1793 would become moderate through extension of culti- 
vation and other ways. 

Waste lands to he settled at pargana rate. 

We have already shown that the Permanent Setyement has definitely 
provided that new*tenancies*will be created at the pargana rates. We 
have explained what the pargana rate means; it signifies the rate ^that 

Ut was ^rhaps limited to staple food crops .fe und that paddy 

formed the chief agricultural produce of Bengal. ' 



is, ratio of rent to produce) prevailing in 1793. - We cannot, therefore, 
exactly follow the last part of the question, viz. , * Vhat action should 
be taken to give effect to that intention.’’ We have noted that*the 
zamindars under* the Permanent Settlement Begulations had full freedom 
to grant lands to tenants at any rent, the limit being the pargana rate. 
During the currenc}" of the lease, the rate could not be enhanced; the 
rent could only be enhanced at the renewal of lease but the village 
rents should not exceed the pargana rate.' If the rate imposed was 
below the pargana rate, zamindars were then undoubtedly acting within 
their legitimate bounds; if the rate imposed was above the pargana 
rate, it was for the Courts to interfere. Moreover, Government has laid 
down principles in th^ Tenancy Act for the regulation of the rate of 
rents and raiyats paying more than “the prevailing^rate of rent” can 
obtain relief under the provisions of the Bengal Tenancy Act. Moreover, 
the raiyati rental in our c(f entry is low; it is illustrated by the fact that a 
vast subinfeudation has taken place among the raiyats, and it is held 
by many distinguished authorities that the rate of rent paid by tlie 
lowest grade of under-raiyat is, in fact, equivalent of the “pargana 
rate”; the raiyati* rental judged by the principle of the pargana rate 
is rather a favoured one. Hence, “favoured rate” is the creation of 
landlords; “the unfavoured rate” payable bj’ the lowest grade of raiyats 
is the creation of the higher grade of raiyats. In the circumstances, 
it is difficult to follow what is exactly meant by taking “action to give 
effect to the intention of settling waste lands at the pargana rates.” 

Economic rent defined and ea^plained. 

Q. 52. All that is produced is divided into rent, profit and wages. 
Rent* may therefore be defined, for the purpose of clearness, as 
“that payment for the use of land which the owner can obtain by free 
competition for lending out the use of it to others.” If the element 
of competition is taken away, the payment made loses the character 
of rent. When the payment which a raiyat makes over to a* superior 
tenureholder is “simply the handing over to the other partner in the 
firm of that ^hare of receipts of the firm which under the deed of 


^“Readiiig the law up to 1859, the only class of raiyats recognised as entitled 
to hold at privileged ^i^ites (i.e., at lower rates than neighbourB| were those iriyats 
whose rates weretizM for ever. The rents of other raiyates might be laised up to 
the pargana or customary rate by an auction-purchaser or by any other landlord 
not bound by special <!Ontract to accept a lower rate. On a correct construction of 
the Regulations and Acts before Act X of 1869, no landlord was legally entitled 
to raise the rents of any village raiyats above the pargana (onstumary) nirikh 
(rate)” — ^Mr. A. Mackenzie, the great critic of the zamindar’s rights, observed in 
1880. Our Committee accepts the position. The '^pargana rdZe” has beeji explain- 
ed in* our previous answer, and on a correct understanding of the pargana rate 
depends the appreciation of the question of so-called enhancement of rent. 

^<^The income derived from the ownership of land is commonly called ren^ 
and the term is stretched so as to include that derived from lotting houses ana 
evev. such things as boats, pianos and sewing madihies” — Prof . Marmall. Econo- 
mists zealously reserved t)ie term “rent” to the income derived from “land.” 
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partnership belongs to him/* it is no rent at all. The theory of rent 
has but little dir^t application in such places where custom and law 
tofld to make rent fixed and unalt^able, as we find in our country. 
But in places, •where the cultivator makes payment wMch can be revised 
on the basis of the probable sui^lus produce of the land after deducting 
the cultivator’s necessaries and bis little luxuries, according to the 
customary standard of tfie place, and on the supposition that he culti* 
vates with energy and skill that are normal in that place, this kind of 
charge is of the nature of economic rent. That was the view taken by 
Prof. Marshall.^ Economic rent may be defined, to quote Prof. Selig- 
man, as the rent which an intelligent tenant who enjoys complete 
mobility of labour, who has an alternative investment for his capital 
and who is thorg uglily acquainted with the conditions of the market, • 
could afford to pay.® The implications of economic rent, sought to be 
conveyed in the question under reply, are %imittedly confusing. 

Producer's surplus product of muny factors. 

It is held that “the producer’s surplus which is excess of the grosa 
income from the improved land over what is required to remunerate 
him for the fresh doses of capital and labour he annually applies is the 
rent.”’ The surplus depends on the richness of land, the relative 
values of those things which he has to sell and of those things which he 
needs to buy. The fertility of land cannot be measured absolutely, 
for it varies with the nature of the crops raised, and with the methods 
and intensity of cultivation. The prices at which the various requisites 
of the farm can be bought and its various products sold depend on the 
industrial environment. The efficiency of the cultivator is a factor 
to be counted. A rise in the value of agricultural produce increases 
the producer’s surplus and its real value. 

Reatf the result of economic forces^ varies from land to land? 

The rent of land is thus its economic product, that is, the contri- 
bution of land over and above that of the labour and the capital 
employed on the land. In agriculture the unit is the individual farm. 
Every farm has special characteristics; every farmer has his own 
efficiency ; all this exercises mighty influence on the cost of production, 
the amount of produce and the prices it will fetch and the profit which 


^Taxes are supposed to be apportioned to the net income which actually is 
eanifd, and rents to that which would be earned by an individual of normal 
ability. A successful trader will pay on ten times as large an actual income ten 
times as large a tax as his neighbour who lives in equally advantageous premises 
and pays equal iwnts. • * 

sWhere there is ignorance, lack of opportunity or lack of mobility ^ on the 
part of tenant, actual rent may he higher than economic rent. 

>The Ricardian theory of rent Taccording to which the rent of any .mven 
grade of land is measured by the difference in the value of the produce resulting 
nom a giwsn outlay of labour and capital on that land and on the no-rent land>^ 
ignores the variation in the efficiency of the factors other than land. * 
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Turill be realised. So does rent vary from land {o land. Political 
Economy cannot determine the definite and ascertain^le quantity to be 
demanded as rent ; it can only analyse the conditions and enumerate 
the forces tending* to the determination of rent. It is conrpetition which 
determines the right amount of rent. If rent be insufiScient, the land- 
lord refuses; if rent be higher, the tenant refuses. “It is a matter of 
common observation that competition tends t!b distribute the farmers 
on the different grades of land in accordance with their efficiency. But 
it is not the individual farmers alone who are benefited as the result of 
the working out of this tendency. The combination of the productive 
forces that puts the most useful agents of production into the hands of 
the most efficient farmers results in the largest total production of 
* economic goods for the country as a whole.” ^ 

Competitioi^ regulates the rate of rent. 

It must be recognised that with the passing of time, “the relative 
abundance of the factors of production changes, market conditions 
change, and the degree of skill and knowledge changes, resulting in 
changes in the amount of rent paid for a given piece of land.” Whether 
land rents will increase or decrease depends on the relation of population 
to improvements. Growth of population or an elevation of the standard 
of life means an increased demand ; improvements in production or 
transportation mean increased supply. When the population keeps 
ahead of the improvements, rents wall rise. When the improvements 
keep ahead of the population, rents will fall. The important economic 
questions regarding rent relate to the causes which “determine the 
amount of rent paid at a given time for a given farm, the difference 
in the amounts of rent paid for different farms at the same time, and 
^the changes in the amounts of rent on a given farm during a period of 
years,” In a progressive society the principle of competition is allowed 
to regulate the rate of rent, and “it is only,” observes Mr. Mill, 
^ through the principle of competition that Political Economy lias any 
pretension to the character of a science.” 

Marhet value of land regulated, hy competition. 

The contention that the market value of land should be taken into 
consideration is not far removed from the operation of the principle 
of competition, die market value of land is goverened by the laws 
of supply and demand wliicli are very complex, and the difficult ])ro- 
blems in distribution arise when costs and prif^es do not correspond. 

Money rent shoiild have reference to pfoductivitf of land. ' 

( 

If rent forms a definite share of the produce and is paid in cash 
at its prevailing money value, the principle does not tend to be unfair 
•as tbe^ ratio of rent to produce is being maintained in all circumstances. 
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That ia the principfe of the pargana rate, and this principle is practically 
followed In the Pifnjah.* But, on the other hand, if rent, as a definite 
share of the produce, is converted irfto its money equivalent, and that 
specified sum of money is retained as rent without an^ reference to the 
variable productivity of land, *it undoubtedly brings about the most 
unscientific state of things, as we find in Bengal, viz., the poorer land 
paying higher rent in proportion. 

The Punjab method of revenue assessment on a sliding scale. 

In the matter of determination of fair rent, the new Punjab experi- 
ment of revenue assessnjent on a sliding scale nfay be profitably studied. 
The central idea •of the .s<dieme is that the land value demand will be 
adjusted to llie price-level. The main features of the system are; 
(1) The comniutation prii*es proposed to be •introduced by (Government 
^re worked out on the basis of the average prices of the previous twenty 
years, Tlie standard grain sliare of the State is then commuted in terms 
of these average prices, and thins a set of average a.ssessment rates are 
arrived at, these differing with the class of land* and other factors. 
{2) These revenue rates will re])ro.scnt the maxima that Government can 
take during the currency of tlie Settlement. If in any year the general 
price-level is lower, a remission in the revenue rates will be given in 
the following year proportionate to the fall. (3) The percentage of 
remission due for a particular year is calculated on the basis of 
index numbers of the aggregative type. By multiplying the percentage 
of the total matured area under each important crop, tlie average yield 
per acre of eatdi of those (uops and t!Ie commutation price assumed for 
each of those crops. Government will obtain an index figure. A corre- 
sponding index figure will then be calculated for the year previous to ^ 
that for which remissions are to be given. The difference of the two 


qn tiio vast majority of cases rent is paid in kind. In suits for arrears of 
rent, the probiem remains of determininjj what amount should be decreed. The 
averago outturn iwr acre of each crop is a.scertained as accurately as possible and 
the prc»duoe is obtained by muUinlying the acreage under each crop by its assumed 
yiehf. A table showing the Settlement Officer’s estimate of the outturn per acre 
of the principal crop in each assessment is available. For the Purposes of a rent 
suit his figures may usually be accepted as tliey stand, if the laud of the tenant’s 
holding seems to be of ordinary quality, and the harvest was au average one. 
They may be raised or lowered to any extent that appears proper, if the land is 
si)ecially good or bad, or the harvest is shown to have Ik'Cii qjuch above or Iwlow 
the normal. In order to convert the grain rent into money one must find out 
wduit tlie harvest prices were. These are recorded for each assessment circle in 
its revenue register, to whi<-h the Tahsildar or Naib-Tuhsildar (who generally hears 
rent cases) can easily refer, fn the judgment of the Kevenue Court the process 
by which it arrived at the rent decreea ought to be briefly explained and Apjiellate 
Courts should insitt on this Iscing done. The revenue shoulu theoretiiiallv absorb 
one-fourth of the rental of the laud. The rent found to bo due should always ba 
compared with the revenue of the tenant’s holding. lUiless the former is at least 
four times the latter, it can hardly, provided the harvest was a normal one, be 
fair to the landlord, and some flaw in the calculation may be suspected. It may 
be a good Heal more without being necessarily unfair to the tenant. (The l^unjaD 
Land Administration Manual.) 
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index figures will represent the remission to be granted.' Each year 
a new index figure will be calculated and the amouift of remission will 
depend on the level of prices during the previous year. * 

The Punjab experiment embodies the principle of regulating the 
assessment according to the ability of Ihe assessee as measured by his 
money income from land. There are obvious difficulties in introducing 
this system in its entirety in Bengal but the main principles, akin to- 
those of the pargana rate, can be adopted without greatly disturbing 
the existing arrangement. The customary rate, which is not adjusted to 
the price-level, is bound to become unscientific in course of time, and in 
fixing the cash rent, this time element cannot be ignored. 

Q« 53. Our Commitiee holds that the existing rents paid by culti- 
vators are settled by an abitrary rule of law and custom, sanctioned 
by the Tenancy Act; the scientific principles discussed in answer to 
question have found no room. Under the Permanent Settlement 
Regulations, we have shown, the pargana rates were to be the standard 
beyond which village rents should not exceed. The ratio of rent to 
produce^ being recognised in the principle of the pargana rate,* the 
rent demand was adjusted to the price-level. Act X of 1859 provided 
that raiyats having right of occupancy and not holding at fixed rates 
were entitled to receive pattas at “fair and equitable rates.’* In case 
of dispute, the rate previously’ paid by the raiyats shall be deemed to be 
fair and equitable, unless the contrary be shown in a suit by either 
party under the provisions of the Act (section 5). The Act thus does 
not define “fair and equitable rates” and leaves the task of interpreta- 
tion to courts. The “fair and equitable rates” have, accordingly, been 
considered to be the equivalent ot pargana rates, rates which similar 
lands bear in places adjacent, or rates fixed by the law and usage of the 
country, and are to be explained and interpreted by these customary 
rates. Justice Trevor observed in the Great Rent Case: “It ap])ears 
to me that it was the intention of the Legislature to place the raiyat 

^The percentage of remission will depend upon the scheduled commutation 
prices and the market price of products ruling in the pievious year as deduced 

(KP— iCPi) 100 100 (P— Pj) 



KP P 

Where B represents the percentage of remission to be given for the year, K the 
product of the percentages of the total matured area nndcr the crop and the 
average yield per aere of the crop, which is assumed as a constant for ordina^ 
years, P represents the level of pricofi taken for the maxima revenue rates and Pi 
represents the prevailing average prices at the villages in the previous year. {Vide 
Prof. P. J. Thomas’ paper on ‘‘Reforms of Land Revenue Assessment” read at the 
nineteenth session of the Indian Economic Conference, 1930.) 

^hiB ideal of the pargana rate was in existence evea in the Hindu theory of 
land system when Manu detailed the ratio of the. share as being of grain an 
eighth part, a sixth or a twelfth part according to the nature of the soil and the 
la^ur necessary to cultivate it. This ideal vras followed in the principle of Akbar’s 
assessment and it practically continued. It is a grand canon in the determination 
of an equitable land rent. The differential scale of rates, intended to apply to 
^different classes of soils or crops, involves a more equitable principle of assess- 
‘ment than the rule of a uniform rent. 




'whose rights were created by Act X im exactly the same position. as all 
other tenants witn^i right of occupancy held under the old Begulations 

The terms, ^fair, and equitable, seem to me to have relation to 

th§ customary rate of the country j-epresenting share of the gross 
produce, calculated in money under whatever form of expression it be 
•designated, an^ as the law directs that in case of disputes the rate of 
rent which a raiyat with a right of occupancy has paid shall be con- 
sidered fair and equitabl# until the contrary be shown, it is a fair pre- 
sumption that the rent now paid represents the customary rent in the 
absence of any proof to the contrary. 

• 

What the ^'prevailing rate"' means 

Act X of 1859 also used the expression, *‘the prevailing rate,” but 
gave no definition thereto. Accordingly, it sibould be interpreted by 
the Courts in acCord with the expression, "fair and equitable.” On 
the .strength of judicial decisions, the words "prevailing rate” came to 
mean the rate actually paid and current m the village and not the 
i^verage rate. Where it is found that there is no one prevailing rate 
and that raiyats holding land in the village of similar description and 
with similar advantages pay rent at varying rates, the lowest rate may 
be taken, and the rent may be enhanced upto that Timit. In ascertain- 
ing the ])revailing rate regard must be had to the rent paid by occupancy 
raiyats holding similar lauds in the whole village, or in neighbouring 
village and not to the rent paid by some of them only. 


''l^revaihng rate'' in the Bengal Tenancy Act. 

Section 31 A of the Bengal Tenancy Act gives a statutory deiinitioa 
of "the prevailing rate," viz., the highest of such rates at which and at 
rates higher than which the larger portion of land of a similar descrip- 
tion and with similar advantages are held within any village or vil- 
lages.’ Section 31A was inserted by the l^ngal Tenancy (Amendment)* 
Act of 1938. The dehnition adopted involves a departure from the 
principle laid down in tl.e judicial decisions tliat the prevailing rate 
should.be that paid by the majority of raiyats in the village. To guard 
against all the rates being levelled up to the maximum rate by mani- 
pulation of the new prevailing rate.s from time to time, it was provided 


'The, illustration as given in the Tenancy Act to find out the prevailing rate 
is given below — 

Bighas. Rs. a. p. 

100 at . 1~ 0—0 

200 at • 1— 8—0 

150 at 1—12—0 

100 at 2— 0—0 

160 at 2~ 4—0 

Tlien Rs. 2-4 is not the prevailing rate, because only 160 bi^as, or less than half, 
are held at that rate. Rs. 2 ^b not the prevailing rate,*bocausc 260 bighas, or less 
than half, are held at that or a higher rate. Re. 1-12 is the prevailing fate^ because 
400 bighas, or more than half, are held either at this or a higher rate, and this is 
the highest rate at which, ana at the rates higher than which, more than half the 
lafid IS held. 
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in section dlB that & prevailing ra^e once determined should not be liable 
to enhancement on the ground of rise in prices. 

** Frevailing rate' of ^Bengal Tenancy Act ignores \h€ ^incipfes of 

par g ana rate. 

The “prevailing rate/’ as defined* by the Bengal Tenancy Act, 
ignores the principles of the pargana rate : the connection between the 
amount of rent uivd the productivity of land* is lost; the principle of 
competition has halrdly found any play in the matter of regulating rent- 
rales in Bengal; the customary rate is thus being maintained under 
cover of the Tenancy Act without any reference to the income of land. 
In this wise, the Bengal Tenancy Act has introduced complications in 
the rate of rent and involved a breach of the pargana rate jirinciples, 
adppted by the framers of the Permanent Settlement^, Thus, we get 
at present poorer lands paying higlier rents and superior lands paying 
lower rents through the op^eration of “the prevailing rate.” 

Frevailing rate — an unfortunate doctrine for agrirultural econovitcs^ 

AVe have described the growth of the concept of rent in Bengal. 
It was an unfortunate decision of the Rent Law Commission, 1880, that 
Government had tlie right of regulating the rate of rent and, accord- 
ingly, the Cxovernmeiit thought it proper on their part to introduce 
new principles in the concept of “the prevailing rate,” principles which 
had no basis on economic doctrines. The principles of agricultural 
economics were not recognised in the attemi)t to give a statutory defi- 
nition to the expression, “prevailing rate,” which was to be availed 
of in regulating the rate of agricultural rent in Bengal where agricul- 
ture fornivS the main industry. Custom w’as rigidly adhered to, and 
through the play of the provisions of the Tenancy Act, bad customary 
rates were created and those rates were followed. In a country sunk in 
illiteracy, where there is hardly any alternative means of livelihood and 
a great pressure of population on land, the principle of competition was 
always discouraged so that raiyats might not be mulcted. But the 
consideration of the productivity of land was entirely forgotten with 
damaging effects on agriculture. 

The low raiyati rental leading to rack-renting of under-raiyats . 

It is true tha^ in the regulation of the raiyati rental, the principle 
of competition was kept at bay, but it w'as taken advantage of by raiyats 
in sub-settling their lands to under-raiyats. The result has been the 
high rental of urt'^er-raiyats. The raiyati rental remaining low, the 
scope for subletting to under-raij^ats at a fairly remuifferative rent was 
widened. Thus, the Bengal Tenancy Abt kept the raiyati rt*ntal at a 
level without any connection with productivity of land and broadened 
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til© Opportunities for th.© mck-reiitiii^ of under-rafy&ts by occupancy 
raiyats. The raij’^ti rents maybe customary rates but they^re not 
adjusted accordingly to ,yie change in the prices of stape products^ or to 
the varialle^ertility oi land. We are thus confronted now with a very 
unscientific state of rent-rates in Bengal. 

Q. 54. It is not within the experience of our "^'Committee that a 
tenant is forced to pay higher rents as he is weak and poor. It is true 
that various rates prevail*in the locality, and that gefterally has relation 
to the bargaining strength of the party concerned', to the produc- 
tivity of land, and to the liking, sentimental or otherwise, that"^^ 
tenant may have in resi>ect of a particular land. In the United 
Provinces, we have found that cpste has something to db with rent- 
rates, Brahmins being favoured. There are, .and may be, a hfjjst of 
considerations for favouring a particular tenant, hut landlords^, do 
not exploit the weakness of tenants in rack-renting them. 

In our answer to question 53 we liave indicated how the Tenancy 
^ct has brought forward considerations, wdiich are not scientific nor 
sanc.tioned by the Permanent Settlement Regulations, in regulating the 
agricultural rents in Bengal to the detriment of actual cultivators. 

The rate and not the quantum of rent should he fibred. 

Q. 55> We have already discussed the principles of fixiag rent^ 
The uniform quantum of cash rent per bigha is not desirable, hut a 
uniform basis or rate is essential. One-sixth of the produce as rent 
was generally the basis in the Hindu period ; one-third was generally 
adopted during llie Muhammadan period; one-fourth is generalljr 
adopted in modern days. It is difficult to trace a uniform basis 
throughout all the stages of history in India. Whatever be the basis, 
it may be regulated that the money-equivalent of rent should have 
relation to one-fourth or one-sixth of the gross produce. That was 
the principle of the pargana rate. If the matter is entirely left to the 
play of competition, the uniform basis cannot be achieved, as various 
economic forces will regulate the keenness of competition. If the 
limit of rent is regulated by law, a sort of uniform Iwsis is desirable. 

Grades among raiyats to find no room. 

Belying on the modern principles of taxation, we should jecommend 
one-fourth of the gross produce as the uniform basis •of rent. Fertile 


iThe Rent Act and the Bengal Tenancy Act have alwi^ys forbidden, enhance- 
ment of rent on account of the rise in th©;price8 of non-food crops, such as Jute, 
tobacco, crops whi#h are conunercially important and ^economically essential for 
th© material of the province. Thus, for instance, the profits arising out of 

th© enhanced price of jute can nev^ h© directly shared in by the landlords under 
the provisions of the Bengal Tenancy Act. The entire surplus due to rise iiuprices 
(which may he called unearned increment) goes to raiyats. 
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pay iKidi^ in tnoaey-iiqitti^eiU; and infartile will pay lest. 
TKit ^i!orm basis has meania*,% there are. no grades among 
raiyats. If a lower grade pays. a higher rat^ and the upper grade 
naturally lower, and the attempt eMends only to establis|iing the rent 
of the higher ^ade of raiyats on uniform basis leaving the lower 
grades to be mulcted and rack-rented by the superior grades, there is 
hardly any indprovement on the given land system, except that the 
grades of landlords are out of the picture. . All the troubles and 
expenses are 'iin(|eTtaken by the State to have access to the land to 
^prove the tenure in the interest ot agriculture. If all the grades 
of raiyats are kept intact, the State doe^ not obtain an access to land, 
it can only touch the higher grades of raiyats. All efforts will thus 
run to waste. When the State and raiyats are contemplated to be 
bruulfht close together,’ as is suggest^ed in the question under reply, 
•our Committee envisages the position that under the altered condi- 
tion the State will act as landlord and raiyat as cultivator. Otherwise, 
/the whole scheme is meaifingless from the nation’s point of view. 

JRent~rates mnay he revised with reference to the rapohihty of the soil, 

etc. 

In the United Provinces we find that in the matter of revising 
rent-rates soil classification is made, and theie slmll bo different cash- 
rates fbr each class of soil in each circle. We have shown in our 
previous answers that a new experiment on a sliding scale of revenue 
assessment is made in the Punjab After the ultimate analysis of 
all the modern methods of fixing rents, it is evident that rents shall 
4iave relation to the capabilities of land, nature of crops, methods of 
cultivation,^ provisions for checking the exhaustion of the soil and the 
«xpectatiq||n of profits to be realised Hence, different rent-rates are 
bound to occur, hut that does not warrant the laying down of different 
principles in the matter of the basis of rent. To make the position of 
raiyats more secure and rent-rates more scientific, rent-rates may be 
revised in normal conditions every three years by reference to the 
capabiliti^ of soil and the average prices of products and other rele- 
vant factors connected therewith. In a scheme of State-landlordism, 

similar* plans a»*e quite practicable. 

* 

The (jvestion of record-of-rights. 

Eecord-of-rights is prepared for different purposes, and it may 
’be undertaken at longer intervals. The basis of rent can be formulat- 
ed without reference to the record -of-rights; the quantum of rent for 
the specified area can be had from the record-of-rights, and that rate 
•will vary in accordance with the principles adopted. In the 
‘Uollectorate all such records will be "^brescrved, and raiyats will get 
jreceiptr every year. All these records and receipts will be necessary 
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in preparing th^ next record- Ikl-igh'te wliieii may be prepared every 
twenty or twenty-nve 

• Qa B$m ^The question stands answered in our previous replies. A 
definite share ^oi the produce, preferably one-Jourth, inay be fixed, but 
it should be alterable accord ing* to tlie money- value of the produce. 
Accordingly, enhancement of rent is to bo provided for. If such a 
scheme is attempted to#be introduced within the frenciework of the 
Permanent Settlement, it shall have to be recogWsed that inroads 
on landlords* income derivable from the raiyati rental should not be 
made, otherwise the K\steiii cannot stand the strain of taxation when 
their right to enhance rents is circumscribed or extinguished. 

Q« S7m The basis of lent may be fixed in perpetuity as ou^Com- 
mittee strongly believes that the rent will, and should, vary accor^Jng 
tt» the \aiiouK economic fa<*tors tending to tlie determination ot it on 
a scientific basis. If the money value of ^ent is fixed in perpetuity, 
it will load to the most unscientific state of things in course of time, 
mi these principles have already been discussed. 

o/ the nation''* to tjuide ta.ration measures and loans 

Our Committee cannot appieciate the alteration of rent according 
to the needs ot the State The concept of ‘‘the needs of the State** 
is a mediaeval one; they should be subordinated to “the nee^/s of the 
nation '* If the costs of administration and ventures of the State 
having no diiect relation to the welfare of the citizens require more 
money, our Committee will, far from favouring an increase of the 
rent-iate, recommend retrenchment to live within the means. But if 
the needs of the nation, that is, the nation-building activities of the 
countr\ , require more money, taxes have always been inSt^sed. But 
before launchiii;^ on any sudi new’ taxes, three things should be itfken 
into consideration: (1) the limit of the direct taxation of one’s Income • 
should be fixed at a fair level, (2) avenues of screwing up better incomes 
from indirect sources shall have to be explored, (3) loansxwill be raised, 
should* necessity arise, (In public finance, debts ooixtiilcted for 
productive purposes are not liabilities.) 

Bent is a iorm of direct taxation and afiects the classes of people 
with wrhom the piosperity of the nation is bound up, and accordingly, 
we are not in tavour of enhancing the rate of rent in normal conditions 
and in ordinary ciroumetancea, Moreover, “the needs of the State** 
is a dangerous plea* illusive to the public and even elusive to the 
servants of the State, 

The quantum of rent payable may be revised every three or five 
years in normal times keeping the basis of renf intact. 

In a scheme of zamindari system there are numerou| diffi- 
culties iijjkhe substitution of an income-tax on profits from agriculture 

18 



270 


in pla6e of rent. If it is done, ||||oine-tax to bv» paid by the 
inferior grade shall have to be paid to the superior grade, the State 
receiving tax from the superior grade only. The ‘'scheme of graduation 
applicable to the income-tax can hlirdly be made practicable. In that 
f case it will be a'changa of name, revenue or rent l>eing rolled into 
income-tax. Further, there can be no ^emption limit in a zamindari 
System. In a system of state-landlordism, rents from cultivators can 
be realised as income-taxes, that is, the principles of inc/ome-tax 
regulating the rate of rent. If an> exemption limit is provided for, 
a larger proportion of the land in Bengal, rendered small and un- 
economic by the laws of inheritance and the opportunities thrown 
open by the Tenancy Act, would escape payment of any rent at all. 
Thus,^ many raiyats and tenureholders shall not l>e subject to any 
tax^and this arrangement is not adapted to the instij^ution of private 
landlordism. It is true that the number of nou-pajing tenureholders 
and raiyats will increase in^he process of time. 

The principles of fir inf) fair rents under the Bengal Tenancy Act 

defective » 

Q. 59 . In our answer to question 53, we have discussed that the 
principles for fixing fair and equitable rent, as formulated by the 
Bengal Tenancy Act, are defective The principles of enhancing rents 
are equally defective for, amongst others, the following reasons: — 

(1) The concept of ‘‘the prevailing rate of rent^* is not helpful for 
a legitimate enhancement of rent, 

. (2) the discretion of the Court in the matter of enhancement of 

rent is very great, and it is difficult to prove an “improve- 
ment’* which is to be registered under Dhe provisions of the 
Act> 

(3^ the rise in the prices of the commeirial crops is absolutely 
shared in iby raiyats, 

(4) the limit of enhancement is fixed (section 29). 

Mr. A. C. (luha,' sometime Peisonal Assistant to the Director of 
Land Uncords, Bengal, observes : “So far as my experience in Bengal 
Settlement goes, the rise of prices is practically the only ground on 
which decrees for enhancement can be obtained. The prevailing rate 
for land of similar description with similar advantages in the vicinity 
is difficult to prove, as also an increase in the productive powers of the 
land in respect of which enhancement is sought. In order to prove 
the latter, witnesses from the spot must be produced and elaborate 
inquiries instituted! The production of evidence essesitial to success 

^Vide A. C. Cuba’s ‘^Land Systems of Bengal and Behar,” published in 1915, 

p. 162. " ^ 
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is a matter of grcJlit expense an^|fii|%La cost of victory in a single suit is 

out of all proportion to the advantage gained/’ 

• • 

Enhanoevient of rent discourmged hy the Tenancy Act, 

We have ncTted that the Teng,ncy Act provides for enhancement not 
on account of the rise in the prices of agricultural produce but in the 
prices of staple food cro^s. The increase must also be a steady and 
normal one and should be lasting. Section 32 of the Tenancy Act 
points out the difiiculties of an enhancement on ac(*ount of the rise in 
the prices gf food crops. The oidinar\ economic principles of conijM*!!- 
tion tending to the rise of rent, such as the increase of population, 
and the agricultural progress tending to anything which makes 
agriculture remunerative, and the accumulation of capital, are' not 
applicable to Bengal. “The increase in the efficiency of men, vhibh 
results in more produce from the same amount of land and labour, 
will, other things being the same, tend to induce rents; for with the 
demand for produce remaining the same, increased supply will tend 
to lower the prices of produce. While this ^ould be the first efiect, 
lower prices would tend to stimulate population and in the long run 
increased efficiency will enable a growing population to encroach 
farther and farthci dovn the scale to less and less productive land and 
bid higher and higher for the good land, driving rents highei than 
tbe> could have lH‘en vithout Ibe increased human effacienc;^ 

The Bengal Tenancy (Amendment) Act, 1938, suspends all 
provisions relating to enhancement of rent It is jH-iliaps done on 
the supposition that provisions for an enhancement of rent do not find 
an\ room for devising an nleal land tenure. That this is not m) has 
been explained in our pre\iou8 replies. 

Enhancement dve to fluvial action under the Bengal Tenancy Act. 

Q. 60* Enhancement as a result of fluvial action is permitted udder 
the Bengal Tenancy Act because abatement of lent can be asked toi in 
the matter of deterioration of land hy a deposit of sand or other sjiecihe 
cause, sudden or gradual. The one is complementary to the other. 
A plea for reduction may be taken on the ground that the laitfdlord 
has refused or neglected to carry out the arrangements in respect of 
the maintenance of embankments which were in force at the time 
when rent was settled, and the soil of the holding has thereby 
deteriorated. Silt deposits in the deltaic portion of the p^o^illce and 
sand deposits in the moribund portion of the Bengal delta are commoa 

iDr. Taylor points out that differences exist among •meif as well as among 
the different grades of land which give basis for a special differential reti^rn m 
the form of profits to men and that competition may result in the decrease of one 
of these surpluses to the advantage of the other. If farmers and workmen and 
equipment incf^ase more rapidly than land of the quality in use, competitive forces 
tend to increSfUle rent at the expense of the return to the other factors. 
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occurrences. “Fluvial action”, as tyiderstood in tjlife Bengal Tenancy 
Act, includes a ( hange in the cour.se of the river rendering irrigation 
from the river practicable, when it was not previously practicable. 
Even when land deteriorates thrSugh a change in the course of river 
(such a'> we find in western and central Bengal), rent*, in respect of 
the portion of land affetded, may In* reduced under the provisions of 
the Tenancy Act whereas landlords shall have to meet their stipulated 
dues without any possibility of abatement. 

Accordingly, it has been provided that landlords will share with 
raiyats in better returns tram laud.s as a result of “fluvial action.” 
The concept of “landlord,” as envisaged by the Permanent Settle- 
ment of 179-1, is not that of a rent -collector; landlords have duties to 
perform, obligations to carr 3 out and rights to enjoy. The general 
trend of the Tenancy Act is to reduce the landlord into the position 
of a rent-collector, an attempt bringing in harm till effects on the land 
system and on the improvement of agriculture. Thete is, however, 
a feeble recognition that a landlord is somathing more than a re»t- 
collector when lie is asked to main tain embankments, etc. (section 38), 
and that unles'^ lie does all this, reduction of rent will follow. It is 
the inherent riglit of landlords to share in the returns from fluvial 
action. Moreover, clause (fl) of section 30 is complementary to 
section 39 of the Bengal Tenancy Act. Section 30 cannot, therefore, 
be consideied ^eparutely. 

Our Otiiumiitec regrets to note from the wording of tlie question 
under discussion that no attempt is made to differentiate “a landlord” 
from a “rent-receiver” or “rent-collector.” That is most unfortunate, 
and foims the basis of a wrong approach in the matter of tenancy 
amendments. Our (^mmittee is, therefore, strongly in favoui of 
retaining clause (</) of section 30 of the Bengal Tenancy Act. 

The legitimacy of enhancement of rent on of coiint of rise in prices. 

Q. 61 . In our previou.M replie.s we have discussed and advocated 
that (1) the tlieory of rent, as propounded by the Bengal Tenancy Act, 
18 defective, (2) provisions fur enhancement of rent are essential in 
the intere»t of agriculture, (3) the ratio ot rent should be to the money 
value of crops. If “economic principles” are to be brought to bear 
on the theorv of lent, the enhancement of rent on account of rise in 
prices of agricu'ilural produce (not ot staple food crops only) has been an 
accepted maxim. Our Committee does not desire to repeat the argu- 
ments here but it begs to place in no uncertain language tlhat enhance- 
ments on account of uise in prices cannot be objected to “on principle,*’ 
and phould not be extinguished under any pretence whatever. 

The theory’ of rent is discussed in our answers to questions 52 and 
53; the questions of pargana rate and enhancement on principle are 
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also discussed in •our answers to questions 46 and 47; the necessity 
of retaining* and relaxing the provisions regarding enhancement of 
renjt has been put forward under th^ authority of the Royal Commis- 
sion of Agriculture in India, and the Land Committee of the Englisli 
Liberal Party ^n the concluding portion of our answer to question 3. 
It will be noticed in our discussions that we have advocated an enhance- 
ment of rent, principally ^n account of the rise in prices of agricultural 
produce, in the interest of better functioning of the landlord-tenant 
system. For better working of the system it is essential; for better 
agriculture it is necessary; for broad-basing land tenures on a 
scientific basis, it has to be accepted. Cash rents, fixed in perpetuity 
without reference to the prevailing money value of the crops, are 
prejudicial both to agriculture and agriculturists : agriculture will 
suffer by shrinkage of capital; agriculturitsts will be fastened with 
unscientific rates in course of time. Moreover, low rents generally 
accompany low farming. * 

• 

Our Committee is, therefore, in favour of permitting an enhance- 
ment of rent on account of rise in prices without increasing, of course, 
the weight of rental pressure. Enhancement of ttte quantity of cash 
rent does not, in such case, increase the rental pressure, and if this is 
remembered, most of the arguments against enhancement lose their 
validity. 

Q. 62. Raiyats who require their whole crops for their own 
consumption and have no surplus to meet legitimate dues and other 
necessaries have only uneconomic holdings for their occupation and 
cultivation. The holdings are thus uneconomic and inadequate to 
meet the dues. Such an unscientific state calls for immediate 
revision, as it will afford no genuine relief if the enhancement on 
account of the rise in prices is forbidden in respect of those tenants. 
These raiyats, fastened w'ith uneconomic holdings, are the creation 
of the Jfengal Tenancy Act ; their degeneration could have been 
checked by legislative restrictions. In course of time, more raiyats 
will be coming within this category. Such a miserable state of 
things should be immediately removed. Our Comniiitee, however, 
agrees that no landlord will enhance rent, under any plea, of those 
raiyats who require their whole crops for their own consumption 
he is, and will he, naturally satisfied with easting rents in 
similar cases. Moreover, the Court has much discretion in the 
matter of enhancement of rents under the provisions of the Bengal 
Tenancy Act, and given that discretion, there is no need for a 
separate treatmdht of such cases. But our Committee begs to stress 
that the continuance of such raiyats below subsist en<‘e limit is *a clog 
on the improvement of agriculture and a danger to social stability and 
solidarity^ 
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Q. 63t We Have seen that the dootrme of **wie prevailing rati^^ 
keeps the rents at a very nnscientihc level. Moreprer^ the, presump- 
tion is that the existing rent is ^ fair and equitable, although it is 
a rebuttable pr,esuiiiption. Naturally, our Commi^ttee will ol^ect 
to the deletion of the ground of enhancement (vi*., Ih^e rent is below 
the prevailing rate) under all circumstances; that will be altering 
the very concept of rent, which, although defective, is being main- 
tained by the tenancy legislations. If this ground of enhancement 
is removed, the question arises, what will be the limit of 
rent-rate in Bengal. We have discussed all these questions in our 
previous replies. If there are provisions in the Jaw for reduction 
of rent on the ground of prevailing rate, it amounts to stating that 
the ^‘prevailing rate” will exist only to bring about reduction, but 
in the matter of enhancement there will })e no gt/ide. The salami, 
if at all paid by raiyats,^ should not be a factor in keeping the rent 
low as it is the price for getting holdings from the grip of other 
bargain ei’vS. The gains from the improvements, eflPected long ago 
by raiyats, have been enjoyed by them, and even the improvements 
exhaust. Accordingly, those improvements made long ago, should 
not be put forward as a plea for extinguishing the legitimate grounds 
of enhancement of rent by landlords. 

Q. 64. The prevailing rate of rent being accepted as the basis 
of the fixation of fair rent and the existing rate of rent being treated 
fair and equitable, the limit of rent is practically settled and, 
accordingly, a sjiecific provision of law for reducing high contractual 
rents or for limiting rents for new settlements is not essential. If 
any statutory limit is to be fixed, the theory of rent ought to be 
scientific, and, under any scientific canon of taxation, the 
raiyati rental has nowhere exceeded the limit. In the settlement 
of rents under Chapter X of the Bengal Tenancy Act, the rent is 
fixed at a ^luu favourable to rai\ats. There are, of course,^ under- 
raiyat^ in Bengal who may be >aid to be lack-rented. Clause 2 of 
section 4ST) of the Tenancy Act practically sets the limit of the rate 
of rent of an ,uuder-r*iiyat to one-third of tlie value of tlie average 
estimated produce of the land f(»r the previous decennial period (in 
the ca^e cd money rent), and to one-half of produce in the 
case of produce ^rent. The limit of the rent of an occupancy raiyat 
is piacticalU set by sections 36 and 37 of the Bengal Tenancy Act. 
The proAision« for the reduction of rent nullify the evil effects of 
high contiactual rents. C)ur Committee is of opinion that unless the 
theoi\ of rent is placed on a scientific basis, the limh of rents cannot 
be sta'tutorilv fixed. There is another difficulty: if there is a statu- 
tory limit , the tendency of new assessments will run towards 
achieving the limit, and the favourable rates ef rents which «the higher 
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grades oi’ raiyatst generally enjoy may ultimately be prejndicialiy 
aiffeeted., 

* Q« 95» Chapter X of the Bengal Tenancy Act is hailed as the 
^'Hagna Chafta*' of the rights of raiyats. This cibapter was intro- 
duced into the Bengal Tenancy Act to safeguard the rights 
of raiyats. When rent^ are settled under this Chapter, the derisiorn 
are generally in favour of tenants. We have already referred to the 
ratio of rent to produce worked out in the Great Kent Case Rents 
are generally settled far below the calculated amount of increase. 
As for instance, if on calculation the increase conies to annas 
seven, the real increase effected is not more than two to two and half 
annas only. In previous replies our Committee has taken exception 
to the concept af '*])revailing rate of rent/’ because it does not 
ensure fairneivs to landlords. We have criticised that on economic 
and scientific principles. Subject to thtt general criticism, our 
Committee is of opinion that Chapter X works out fairly well and in 
favour of raiyats. Chapter X is a matter of procedure law and, 
therein, tliere ii» practically no defect* the substantive provisions of 
the Tenan<*\ Act are, and have been, criticised (Jn different grounds 
which need n(»t be raised here. That is the experience of the Com- 
mittee vith legard to peimanently settled and temporarily settled 
estates. 

Q. 66. It is not withiu the experieme of our Committee that 
the settlement ot fair rents in private estates under section 105 of the 
Bengal Tenancy Act has resulted in unfair enhancement. On the 
other hand, the settlement lias been more favourable to tenants. 
Wc have held that the prevailing rate of rent, which guides the 
Courts in settling rents, works out in favour of raiyats; landlords do 
not gain e\en their Jegilimute ratio of increase. The question of unfair 
€nhan(*emenl lannol, and do<*s not, therefore, arise. 

La7i^I fevenite increased m trery rcvistonal settlement in hhas vuihal 
and t( mporanly settled esUites. 

Q. 67. The question juiniarily eoncerns the kiwis rnahals and 
temporarily settled estates. The rent in Uias niahals was very low 
at tlie time of the original settlement. It has, therefore, been 
gradually increased at every revisional settlement. •!! is no wonder 
if the teiideucj is >et the same, although the policy is abandoned 
in some cases due to politual pressure. This is not true in tempo- 
rarily settled estate*^. It is known that ir^ the Sunderban area 
the rent was low in the Original settlement, but it was low because 
the proprietors had to conquer vast difficulties, undertake reclama- 
tion works, and to accept great risks of inundation wdth consequen- 
tial damage to the 'fertility of land. Government in dealings 
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with the Sunderbans thought primarily of reclaiuation of laude: 

tlieir object was not to realise high revenue demand. The task of 

reclamation was at once difficult and costly. The grantees, assured 

by the Rules of 1830 and 1853, have fairly reclaimed the Sunderbans. 

* ♦ 

The difficulties of Sunderban proprietors are enhanced by the 
following factors: (a) the Sunderbans are dUrrounded by salt w*ater 
rivers, having in most cases higher level than the agricultural 
lands inside the embankments, (6) cultivation has to depend on 
seasonal rains, (r) one crop is possible in the area, (d) it takes at 
least three years’ washing with rain water to make lands fit for 
cultivation after they have once 'been flooded with salt water due 
to accidental break in the embankment, (e) every ^iree years there 
is a failure of crop due to natural causes. The task of reclamation 
of Sunderbans was beyond *the resources of (lovcrnment, and naturally 
private capital had to he tempted for playing its i)art, a risky 
part no doubt. At the time of the revision of the assessment, pro- 
prietors were assured of “a moderate increase” only; but in practice 
it was found that government had exploited the situation to the 
utmost in increasing land revenue to an inordinate extent.* 

It may be mentioned here that Sunderban proprietors have definite 
covenants with their tenants that they can proportionately enhance 
their rents in case of their revenues being increased, although 
they do not exercise, or have not made use of their contractual 
rights. It has been Cvstablished by judicial decisions that their 
covenant runs with the land, and is entitled to he respected and 
obeyed.* 


Our Committee, how'ever, does not agree that all revisional settle- 
ments are made with the primary object of enhancing revenue. 
There are, and may be cases, where a moderate enhancefnent is 
inevitable. But in respect of Sunderbans proprietors, the ratio of 
enhanciement has been generally unfair. 


'Vide “Studies in the Land Economics of Benaal’' by Mr. Sachin Sen, pub- 
lished in 1936. The terms offered in the Grant Rule of 1R30 and in the Rules of 
1863 as modified in 1863, and the two sets of Rules of 1879, which on examination, 
will be found to stress the importance of reclamation in the Sunderbans, rather 
than of the improvement of revenue even at a future date, are discussed in pages 
266 to 289 of the book referred to. 

*Vide Kumar Chandra Guin & another v. Kumar Narendra Nath Mitter and 
others, 34 O.W.N. 121 (1929). In the said case the purchaser was liable to com- 
pensate the landlord as tiie agreement, which contacted for the deposit of one- 
fourth share of the proper value in the sherista of landlord in the event of a sale 
hy the grantee, was a convenant running with the land, being a l>enefit reserved 
for the landlord with reference to the land demised. Accordingly, the other 
'^benefits” in the agreement can also be availed of by landlords, if they desire 
^to press it for observance. 
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Q« 68* Some ^nderbau lots are mentioned below where the 
enhancements of revenue have been obviously unfair: — 


Touzi No. 

Name of hohier 
tGrants under the 
•Hule»ofl879). 

Previous revenue. 

KeviBed revenue. 



Rn. 

a. 

P- 

Rs. 

2807 

Harmohah Ghot^h f^d Others. 

844 

0 

0 

3,545 

1302 

Roy Satindra Nath Chow<ihury 

750 

0 

0 

4,167 

2741 

Manindra Nath Mandal 

935 

0 

0 

4.230 

1722 

£QGkrioharan Pal 

938 

0 

0 

6,275 

2789 

Roy Manmatha Nath Mittvr 
Bahadur 

038 

0 

0 

4,715 

2808 

The Mahesh Chunder Land 
Iteclamation and Agn<*ultmal 
Improvemgnti^Co., Ltd. 

(Grants under the 

Rules of 1853). 

20« 

0 

• 

0 

838 

1403 

Naremlra Nath Mitra 

1,459 

•0 

0 

0,657 

1477 

• 

The Port (.’unnin>j and 

Land Improvement Co., Ltd. . . 

1,151 

6 

0 

8,726 

3105 

Tarapada Ghosh 

95 

4 

2 

1,112 

1442 

Nirod Chan<lra Malliek 

and others. 

1.138 

13 

10 

6,565 


The above fij^ires are selected from the statement showing revenue 
of certain lots in 24-Pargana8 by the Hon’ble Sir P. C. Mitter, 
K.c.s,!., Kevenue Member, Government of Bengal, in the Legislative 
Council on the Kith March, 19:13, in reply to a question. The increase 
of 200 to 500 per cent, in revenue cannot be justified under the plea 
of “moderate increase/’ 

Q* 71« In the permanently settled e.states, Government can grant 
remissions under the special conditions mentioned in the question, 
but such remisions are hardly granted. This provision is a Head 
letter; zamindars do not ask for it, perhaps due to the stringency 
of the conditions. We are not aware of a single instance when such 
remission has been granted in any particular area and made applicable 
to all tin* zamindars. They go on satisfying ^heir revenue 
demands even in the worst year when a calamitous state of things 
prevails. Gn the other hand, landlords suspend collections of rente 
and remit large amount of interests on arrear rents and costs of 
rent suits realisable from tenant.s. Such leniency is shown even 
in normal years; that is an act of charity and .special (concession 
following from the liberal spirit of zamindars. They can be borne 
out from the reccerds of esVites of landlords and •Government. As for 
instan<ce, the remissions made by the Maharajadliiraja Bahadur of 
Burdwan in rents and cesses from 1307 B..8 to 1344 B.S. total 
Es. 32,09,g02. 
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'Jthe rules can be, and should be, changed and* improved by well- 
* thought-out amendments to the existing provisions without encroach* 
ing on the basic principle of the Permanent Settlement, so th%t in 
times of famine conditions prevailing in any part of the country, 
zamindars may not be driven to a d^perate situation so as to ; make 
good their revenue demands by encumbering their estates. 

Cost of production of jute, paddy and sugarcane* 

Q. 72. The Commission has circularised certain estimates of the 
cost of cultivation of jute, paddy and sugarcane from the Settlement 
Reports and other sources. The Bengal Provincial Banking Enquiry 
Committee calculates ^he average yield and cost of cultivation per 
acre of jute, paddy and sugarcane which are as follows: — 


Name of crop. 


Rice (cleaned) 
Jute 

Sugarcane (gurf 


Average cost of 
crop production. 
Rs. 

47 

92 

276 


Normal yield per 
acre in 1928-29. 
Mds. 

12-4 
16-2 
37 -2 


The cost of production, as expressed in terms of money, will natiirally 
vary after dei)ression. The total cost of production per acre, as given 
in the report of the Imperial Council of Agricultural Research, is 
given below — 

Birbbum — ^Rs. 162*3 to Rs. 257*9 in sugarcane, Rs. 25*2 to 
34*7 in aman rice. 

Rajshahi — ^Rs. 123*2 to 164*2 in sugarcane, Rs. 19*4 to 23*8 in 
aus paddy, and Rs. 172 to 20*7 in aman paddy. 

' Bogra — Rs. 30*2 to 34*2 in jute. 

The average yield and cost of cultivation for the whole province 
do not truly indicate our agricultural position; there are regional 
variations which should be taken n(»te of, because in any plan of 
increasing the yield and reducing the cvost, those local deficiencies 
shall have to l>e grappled in the first instance. 

Water and its importance in agriculture. 

Q. 73. It is well-known that w*ater operates as the chief limiting 
ugent in agriculture and the growth of human numbers; soil through 
its effects on fertility governs the nature und rotation of crops; the 
eubsoil water level determines the cropping and methods of irriga- 
tion and cultivation. “Man and the wider environment have evolved 
together through mutual influences.” Land, river, tree* and man 
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are not independent factors, and the advance of civilisation depends 
on the mutual cojoperation of all these factors. The destruction 
of forest covering ultimately results in decreased humiditj^ of the air 
and lessened fertility of the region; ‘‘the loss of the periodical 
movements of water from the ^terior low lands to the main channels 
and vice versa alters the regime of the khals and water courses and 
upsets the drainage; th§ reclamation of low lands coupled with the 
continuous exhaustion of subsoil water reservoirs by means of 
thousands of alluvial w*ells lowers the water level; the lowering of 
the water devel depletes the pastures and certain crops are no longer 
grown ; with the destruction of vegetation on the river banks, the 
forces of soil erosion under the heavy monsoon rainfall are given free 
play.** The construction of embankments, roads and railways 
facilitate the silrtng up of river beds and the change of water course, 
leaving a legacy of soil exhaustion, water-logging and fever for the 
next generation.* 

Factorii governing agricultural production. 

The factors governing the agricultural properity of the different 
areas of Bengal are: fl) the relative fertility of the soil, (2) adequate 
and seasonal rainfall, and (3) liability to enriching inunda- 
tions with silt-hearing river water. In the Statistical Acc'ount of 
Bengal, we read that “lands adjacteni to rivers, or watered by them, 
do not require manure, hut other lands do,** and “that low lands 
which are anniiallly flooded do not require to lie fallow in order to 
preserve their fertility.’* The Imperial Gazetteer of India and the 
Census Reports show that eastern Bengal enjoys certain natural 
advantages. There, rainfall is abundant, is usually well distributed 
and is never known to fail. The land of the delta is enriched by 
yearly deposits of sill. The climate, the soil, and the river system 
are all alike favourable to cultivation. “The alluvial def>osit8 
which 8j>ill over its bank year by year afford the fields a top-dressing 
of inexhaustible fertility. The natural overflow of the periodic 


invanion of the river's dtmiaiu upsets the whole drainaf^e organisa- 
tion. An obstruction or prevention of the tidal flow and water-logging not only 
bring about agricultural aeterioration in tbo course of years but also enable the 
ano^oles to breed and luiultiplv, and malaria Iwn'omes endemic, destroying or 
debilitating the population. Cholera l)ecomcs a periodic scourge when the flood is 
low and there is no flush or drainage. Further, obstruction la the channels con- 
siderably raises the high tide levels in the estuaries as well as in the upper n^aches 
of tbo larger river», and bores l>ecome a menni'e to the riverine people. Pressure 
of population has thus led to a premature utili.sation of low-lying land and marsh 
by. methods, which have interfered with nature’s processes, and which ultimAtely 
rwound to the ruin of the river system and the marsh-dweller alike. Man, if he 
wishes to control rftiture nuistato a great extent follow her. for she lias her own 
wisdom. If he seriously ilisturhs the baiaiu'e and rhythm in which •nature 
delights, her vengeance often follows quickly and man has no escape” — l>r, Radha 
^mal Mukherjee’s “Changing Face of Bengal,” published in 1938. This point 
of view was discussed and placed by Dr. Bentley (Director of Public Health, Benr 
«»i), in his* report on “Mataf-ia and Agriculture in Bengal,” published in 19^. 
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inundation h ^ufEcient to manure a soil which rec^eives m addition 
a heavy rainfall, and this natural overflow is ^llowed tq idnd' its 
own lines of drainage. The plains of eastern Bengal, watered, by 
the Brahmaputra, yield abundant crops of rice, jute and mustard, 
year after year, without undergoing any visible exhaustion.*^ 

The decline of western and central Bengal is eloquent. The 
Bengal Census Report of 1901 states — • 

‘‘Central Bengal which is bounded on the west by the Bliagirathi, 
on the north by the Padma, and on the east by the Madhumati, was 
formerly the Ganges delta, but it has been gradually raised aliove 
flood level, and the great rivers which formerly flowed through it, 
depositing their fertilising silt, yielding an ample supply of whole- 
some drinking water and draining it, have slirunk to insignificance. 
Their moutlis have been silted up and their beds are often higher 
than the surrounding country, which they are no longer able to drain. 
The country has become less healthy, and far less fertile than it was 
formerly.” 

The Report of the Onsus of India for 1911 states with reference 
to central Bengal — 

“The Ganges, having strayed further east, has ceased to enrich 
the soil with its fertilising silt. The uumenms distributaries down 
which it once found it-s way to the sea have degenerated into stagnant 
lagoons, and the health of the people has thus Iwen seriously affected.’* 

Decline of Nadia. 

The Xadia Fever Commission, 1881, remarked: — 

“There is a consensus of opinion among Europeans and Natives 
that, except in the lower lands used for the rice croj> reaped in the 
cold weather, there is a distinct decrease in fertility of the soil of 
Nadia. Considering that no land except that used for sugarcane and 
tobaico is ever manuied, and that the Ganges floods, which are so 
fertilising, are shut out by the embankments of the rivers, it is not 
to be wondere l at that gradually the soil should become partially 
exhausted.” 

The following from the Nadia Gazetteer is ilhiminating — 

“In earlier days before the rivers had completed their work of 
land making, the district was far more liable than now to consider* 
able inundations which, although they might destroy the crop which 
w^as actually standing at the time of ‘ their visitation, brought 
with ’them a coating silt, which ensured an excellent outturn for 
the following crop. This enrichment of the soil, however, no 
longer takes place as frequently as it used to, and as the very light 
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numuring which lis applied is insufltiezit to Compensate for the loss 
occaBioned to the Soil by cropping, there can be little doubt that 
land is getting lea# and less capable of giving a good return/* 

“Tlie Nadia district is a part of the old delta^ but its rivers 
have, gradually dried up and it« no longer receives the annual deposits 
of silt which formerly renewed its fertility.** (Bengal Census 
Report, 1901.) The Disector of Agriculture reporte<l in 1910-11 and 
1912-13 that in Nadia the soil is deteriorating on account of the 
gradual silting up of the river channels. 


E:rhaustion of Murslddabad. 

Even in the beginning of the nineteenth century the distiirt of 
Murshidabad used to receive the annual overflow of the river which 
gave richness to the district. But the flnexpected change for the 
worse was directly associated with the cessation of the pejpodical 
inundations wliiidi used formerly to enrich the soil. The Bengal 
Census Report, 1901, states: ‘'The district of Murshidabad is 

biset'ted from north to south by the Bhagirathi...* East of this 

rivei', the soil is low-lying and alluvial and forms a part of the old 
delta. It is fertile but liable to l»e flooded by the spill of the Bhagi- 
raihi and other rivers to prevent which numerous embankments 
have at various times been created. The most important is the 
line of embankments along the left bank of the Bhagirathi. The 
propriet.v of maintaining all these embankments has often l)een 
called in question. The land which w^ould otherwise be flooded is 
thereby deprived of its supjdy oi fertilising silt, and the river confined 
to its bed deposits its silt tliere and thus gradually raises itself above 
the level of the surrounding country.** 


^ Decline of agricnit ore in Jessore. 

Jessore was also a jjrosperous district and even in 1870 est- 
land, when describing a considerable jM)rtion of Jefisore, says that 
"for some months in the year, the whole region may be said to be 
under water. The tract is not only liable to inundation but the 
inundation is (alciilated upon, and the crops do ift)t prosper with- 
out it/’ Since 1870, matters have changed for the worse in 
Jessore, "The interior Jessore rivers, namely the Nabaganga, Chitra. 
Kabadak, Bhairab, Harihar and the Bhadrj^ have within the last 
century ceased to be the Irue deltaic rivers. They no longer .convey 
the wafers of the great Ganges to the sea, and have degenerated into 
lines of drainage which carrj’^ the local surface water to the Bay of 
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Bengal'’ (Statistical Ac^count of Bengal). The natural form of ferti* 
lisation has now aeased, and “the area under ainan rice is contracting 
owing to deficient floods." The Director of AgriVulture reported in 
1908; “Ixirge tracts in MagurU, Narial and in the Sadar subdivi- 
sion of Jessore are showing signs of permanent deterioiation owing to 
want of facilities for the ingress and recess of rain and flood water." 

Decline of Burdican, 

In 17G0, Burdw’an, which then included the present districts 
ot Hooghly and Howrah, w’as described by the officers of the East 
India Company as the most productive; it was spoken pf ^as “a 
garden in the midst df wilderness." In 1815, Hamilton referred 
to Burdwan as being in a progressive state of improvement and 
said that there was no other portion of territory in Hindusthan that 
could compare w’ith it for * the productive agricultural value in pro- 
portion to its size. This prosperous state continued up to 1860. 
Then the great epidemic fever spread to Burdwan. Raja Digamber 
Mitter first pointed out that embankments were the cause of 
epidemic fever {vide Raja Digamber Hitter’s Minute published as 
an appendix to the Report ot the Fever Epidemic Commission). 
In 1869 Dr, Thomjison, Civil Surgeon ot Hooghly, reporting on 
the epidemic fever in that district remarked: “What then are the 
causes which have caused an once flourishing district to be half 
p4)pulated, and which threaten to throw half the land out of cul- 
tivation. The portion of the Hooghly district which hae suffered 
most from the ravages of this fever is that comprised l>etw'een the 
Damodar and the Hooghly rivers. Intersecting this land from 
west to east run many khals or rivulets. They were the means where 
the floods of the Damodar found egress into the Hooghly. They 
were not only the safety valves to the Damodar, but they 
exercised a fertilising and sanitary infiucn(*e on tiic wdiole surface of 
the district. But it w^as found (as often happens) that this process 
was not wholly beneficial. It had the inconvenience of inundating 
a large tract of country in seasons of great flood and thus crops 
suffered and thv^ revenue also, A reined} was proposed and carried 
out, a bund was created on the left or eastern bank of the Damodar, 
cutting off the head waters ot the khabs; and these in consequence 
commenced siltiifg up." 


Embankments y railways , roads , all designed without due regard to 
the interest of agriculture, <- 

The disastrous effects of embankments on agriculture in 
Burdwan and Hooghly are now well recognised. Though the 
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people of Burdwaft have enjoyed comparative^ safety from the *fre- 
quent inundations of the river, yet their lands have lost in fertility- 
owing to the loss of alluvial deposits which the flood water used to 
leaver before. Bmbankxnents that present flooding may be a direct 
cause of malaria. The cessation of inundation causes a decline in 
agriculture and in sanitation. The epidemic malaria causes depopu- 
lation partly by increased mortality and reduced fecundity and 
partly by stimulating migration. Embankments, railways and 
roads were designed and executed without due regard to the fun- 
damental qeeds of agriculture and to the physical peculiarities of 
deltaic areas. Thus the course of river has changed making flou- 
rishing ^dijiricts into fertile regions. Central and western 
Bengal are portions of the Ganges delta whibh have now become 
inactive. Most pasts of the delta “have been raised above the level 
of periodical inundation by the silt deposits ot the Ganges and its 
tributaries which formerly distributed abuifdant red water derived 
from the main river.” The rivers have deteriorated as the result 
of the Ganges having marched eastward ; the fertility of the soil 
has thus declined owing to loss of inundation silt. Necessarily, 
agricultural yield has declined and many lands are •lying fallow and 
reverting to jungles. For the greater part of the year, many 
rivers of central and western Bengal are merely chains of stagnant 
pools. The railway lines and embankments have shut out the flood 
waters of the Dainodar, the Rupnarain, the Ajay and Mayrakshi 
and of other minor rivers which acted as spill chanels for the 
distribution of the red water in west Bengal; they have akso con- 
tributed to the decline of the Jamuna, the Jelanghi and the Matha- 
bhanga and of other spill channels in central Bengal. 

Three factors, viz., (1) the silted up rivers, channels and khals, 
( 2 ) the high sub-soil water, and (^l) the jungly pnd moist condition 
of the village^ which increase the malaria rate,* contribute to the 
decline o£ agriculture. Decline in agriculture in the districts of the 
moribund delta (that is, in Burdwan and Presidency divisions) can 
be gauged from the decrease in acreage under cultivation, decrease 
in the amount of products and also from deterioration oi the health 
of the people which tells on the efiiciency of tillers. The following 

^Seventeen out of 28 districts are now malarious in Ben^ls— this statement 
was made by the Hon’ble Sir B. P. Singh Roy us Minister of Local Sclf-(«overn- 
ment in Bengal. In the dense shade of the jungle there are innuinernhle low- 
lying places, swampSj ponds and the like where anoph€‘le8 thrive. The increase of 
jun^e is symntomatic of the decline of agric»ilture and does also foster disease 
and rural exoaus. j» 

Taken from Dr.^Radha Kamal Mukherjee's “Changing Face ot Bengal”, 
p. 90. The decrease of the cultivated area of the moribund districts is on the 
increase; the total cropped area (in 1933-84) is 711,200 acres in Burdwan, 858,400* 
acres in Nadia, 810,000 acres in Jessorc. But in the districts in the active delta^ 
more lands are being tilM. 




table giving a com];4LriMn ot*agricnItu» and ^Mth movemant in 

the moribund and active delta will deacHbe the story vividly: 

• • 



Norma) cropped area 

Cropped area 

Ineidenoe of 


at the end of the 

tl93U32) 

Malaria, 1930 


last century (m 

(m acres). 

(fever .index). 


acre-4). 


Districts in the monbund delta. 

t 



Burdwan 

1,248,300 

742,10it 

53-4 

Nadia 

99t>,400 

913,200 

66-6 

Miu'shidabad . . 

1,106,000 

946,500 

41*7 

Jea^ore 

l,303,6(H> 

887.300 ** 

48-2 

Hooghlj . 

.'»41,400 

293,900 ^ 

46 6 

Distnctit in the active delta. 




Dacca 

1,086,169 

1,709,00<» 

9*7 

Myraenaiiugh . 

3,076,800 

3,674,500 

11*0 

FKri3i^r 

1,295,800 

1.470,300 

26-6 

Hakarganj 

1,660,000 

2,015,0<m 

8*3 * 

Tippera 

1,315,900 

1,472,800 

7 2 

Noakhali 

429,087 

1,192,600 

10-5 


The oj U’r'/ lUnyiil uhd ttniial lit nyal 

On accdunt of the decline of fertilir\, jungle fj^rowth and prevalence 
ot inalaiiu, the amount of f^ood enltuia! land left fallow I'* (luite large 
jii the decadent area^ of llengal. Depopulation and ph>.^ical hieakdown, 
due to malaria and decline ot soil feitilit>, aie leading to a serious set- 
back of cultivation in central and western Bengal. “There is all 
round depression centered round llie decrease ot i‘ultivatioii.“ The 
backbone ol agriculture in the large jmrts ot Burclwan and Hooghly is 
now the immigrant aboriginal, “it is obvioii«» that Sonthal agriculture 
js a much less skilled and intensive fanning,” and thu^ (^u if tallow 
lands are taken up, agricultural decline can hardly he" checked. The 
decrease ol the area under cultivation is undoubtedly disconcerting. 
But the lo^s /»f >ield due to “the red water famine” is incalculable. 
The hgures of the crop returns worked out by the f^hinsura Agricul- 
tural Farm are as follows : — 

Average yield ot paddy, 
(maund per acre.) 


Without irrigation 
With irrigation 
With silt irrigation 


.. 15 
.. 28 
.. 35 
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Thd loss of yiol^ oah be estimated from the following fi|^iures : 

Average yield. 

(maund per acre.) 

Aman. « Aus. 

Nadia* ... ... ... 9*8 10-2 

Jesftore ... ... ... 14-0 10*6 

24-Parganas ... ... 10*3 12*4 

Thus on the basis of the Dacca figure wi»ere the rich red water i» 
available for crop cultivation, the nu)n€*tai.\ losses tliiough lovfrer yields 
in western Ih^ngal are indeed alarniiug. In addition to tlie loss of 
yield, crojfe irrigated with rich red w'atei of tlie flood have a Tigour 
and slamina enabling them to \\ithstand thv early failure ol Ihe 
monsoon, which J:}ie anaemic crops deprived of the red water cannot 
possess. Anaemic ceicals and anaemic men and cattle go together, 
observes Sir W. W. Wilcocks. • 

^ To calculate the louses of west Bengal and central Bengal the 
tollowing should be taken note of: — 

(1) Districts in active delta enjoy an abundant rainfall, eaily and 
late, whereas West Bengal and central Bengal suffer from lack of 
sufficient lainfall.^ 

(2) The percentage of twice-ciopped area to the cultivable area is 
very small in West Bengal and central Bengal, whereas in East Bengal 
it is high. 

(8) The aus crop doniiuutes in the western Bengal districts, as 
it grows on high laud'i with a sand\ soil When the lnon^oon rain iu 
irregularly distributed, the aus crop declines. Naturall,\, the future 
of agriculture in the aiis crop districts is uncertain. In eastern 
Bengal the aman crop dominates, and it implies less dependence 
upon raiiife-tf and more upon the rise of the iiveis. In the high Jands 
of East B« jute, which is Bengal’s moiun crop, is grown because 
of bett«r|5jEiiid assuied lainfali. Tlius, central Bengal and w^estern 
Bengal have loss aman trop (wdiicli \jclds the finest graiiib less jute 
crop (with which the prosperity of Bengal is bound up) and greater 
aus crop (which yields the least outturn and w^orst ^rain). If the 
deltaic character of the landscape is disturbed and the river changes its 
course again, the agricultural future of some parts of East Bengal and 
North Bengal will be jeopardised. Jute is an exhaustiing crop on soils 
not replenished bj' the annual silt deposits by rivers; the aman crop 
can only thrive onl> where the periodic ingress and discharge of flood 

’ - — ; • — 

i‘*Tbe dominant climatologi'^al factor m Indian agriculture is the mpnsoon 
Not only is the cropping and system ot agriculture dommated ^ b.\ the character ol 
the monsoon but the Indian budget has frequently been described as a gamble in 

Bryce C. Burt of Imperial Coundl of Agricultural Eeseaich m his paper on 

* Agriculture and Animal Husbandry in India, ’*^1937. 
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are not interfered vitf» t|i« mMAk gi|jli 

Aiau tlie amaxi crop can be grown «ttooes$fuUy in tbe low lands and 
marshes and an the sand banks of the aciire rireif. ISasteAs Sengal 
flouriBhcH principally on jute and Ixnan crops ; it the periodical Aooding 
is once obstructed, the phenomenal agricultural prosperity and rural 
density of eastern Bengal will disappear. 

A planned economy for the decadents areas necessary. 

The story told in the foregoing paragraphs is dismal, and it is 
surprising that Government has yet to launch on any planned 
programme for the recovery of western and central Bengal. A few 
irrigation ^orks, executed not on any planned basis, have n6t improved 
the situation to any appreciable extent, and even irrigation water 
cannot be supplied throughout the year, especially ^hen it is needed. 
Lands are still falling out of tillage, the decay of rivers is proceeding 
on and malaria is continuing unabated. When the problems lire so 
grave and menacing, they call for urgent and bold action. The distri- 
bution of manures and improved seeds that is undertaken by Govern- 
ment IS extreiiieU inadequate for the jiuipose. flfhe extent of 
Government indifference, in the task of checking the decline of 
agriculture in western and central Bengal, is appalling. 

The various Acts of Government to improve rural Bengal are merely 
half-hearted attenipti, they represent^ more or le^s, the commercial 
instinci of Govern merit 

Q. 74. These Acts, viz , the Bengal Land Improvement Act, the 
Bengal Saiutar> and Agricultural Improvement Act and the Bengal 
Bural Development Act, embody half-heaite<l attempts of Government 
to improve the economic situation and rural Bengal. They are enacted 
not in pursuance of a policy; they represent, more or less, the com- 
mercial instinct of Government. Whatever beneht Goveril|Pf&t proposes 
to distribute by its beneficent works, it tries to recovsf the cost and 
something more from the persons benefited. In an ordinary 4opimercial 
transaction where individuals bargain with individuals, such a profiteer- 
ing enterprise is legitimate with the given basis of class relations. But 
the above Acts indicate that Government is more keen on profitable 
returns from their expenses sunk than on helping and improving the 
pux;cha8ing power of the people which should have been the best reward 
of a progressiva. Government. It is a mediaeval conception of public 
finance to insist on direct returns from Government expenditure; 
in fact, such a procedure involves loss in the long run. 

The Bengal Land Improvement Act neutralised hy restrictive provisions 
of the Tenancy Act, 

The Bengal Land Improvement Act provides for loans to landlords 
so as to enable them to improve the economic position of their 



m 

ooaAtryr On the *face of it, the Act eeems )r«ll conceived and the 
lailnre of the Act if!ay be interpreted as an indifference dn the part of« 
landlords to avail of<»snch a benehoial Art in the interest of the tenantry. 
Btit<t is well-known, and we have indirated in our previous replies, that 
the incentive of* landlords in improving the position of the tenantry is 
asphyxiated by the Bengal Tenancy Act. The landlord’s right to have 
increased returns from his increased investments on the soil is 
circumscribed. The restrfction was first put forward in 1859,, and it 
continued to be tightened at everj stage ot tenancy amendments till 
the provisions regarding enhancement oi rent are suspended in 1938. 
The lessons ol agricultural economics are thus lost sight of; the need 
foi improvement of agiiculture was not emphasised in the Tenancy 
Act. Everj' iiuprovenient, made hy landlords, requires to be registered 
under the provisions of the Tenancy Act, if it is to be put forward as a 
condition for enhancement of rent; even the discretion of Court in the 
matter<iof decreeing enhancement is great. With all these handicaps, 
which do not exist in an> Jirogressive tenancy legislation, landlords 
cannot pt»8sibly take loans for sinking in the improvement of agricul- 
ture, especially j^heii conditions tor re-pa\raent of the loan are extremely 
rigid. We do not know if Government w’ere really seiious that the 
provisions of the Land Improvement Act would be liberally taken 
advantage ol under the stnngeut conditions of repayment of loans, even 
when it is known and found that the Tenancy Act is putting all 
lestrictions on the landlords’ rights. Accordingly, the Act can only 
lunctiou under a better tenancy legislation. 

The Bengal Samtury and AgrtculturaJ I mprm^ement stands 

dt,u'redited. 

The Bengal Sanitary and Agricultural Improvement Act has not 
been .successful in this province. The drainage schemes executed under 
the Act ha^e not been successful, but Government is very keei^ on 
realising the cAss imposed by way ot rei'overy of the cost. In the Act 
there waa a clear hint that distribution of cost would be spread over in 
proportion to the benefit reaped by the parties foncerned, but, in fact, 
our Committee finds that the realisation of the cost does not pro ianto 
diminish with the decline of the benefit; even when theri* is hardly any 
benefit, the cess is realised to the great disadvantage of the parties in 
the so-called “benefited area.” The extensive application of the Act is 
dependent on two fundamental conditions, that is, the* monetary yalue 
of the benefit, promised in the scheme executed thereunder, must be 
greater than the quantum of cess to be paid by way of meeting the cost, 
and the benefit >vhich will accrue must continue ip the same proportion 
so long as the cess is to Ifb realised. Both these conditions are not 
assured; hence, local authorities or private persons have not shown any 
eagerness to the Collector for the application of the said Act. £ven 
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tbe Government is* not i/are of satisfying the public whom it proposes to 
^benefit, hence the Collector who had the necessary plenary authority 
in initiating drainage schemes under the Act has not made, and perhaps 
could not make a liberal applics^iion of the Act. Thus, the policy 
behind the Act stands discredited; it was a policy of ipromising relief, 
not effecting it. • 


The Bengal Rural Development Act does^not assure **hene/it^\ 

The Bengal Rural Development Act is the latest attempt of Govern- 
ment in improving irrigation in Bengal. Our Committee is not aware 
if any new irrigation schemes are being contemplated to be executed 
under the Act. We find that the irrigation tax which was optional 
under the old Act (optional in the sense that those who will apply for 
the irrigation water have to pay the tax) is made coii^pulsory in respect 
of the “benefited area.’" The Act is unpopular because the rate 
charged is high; the supply of water throughout the year, especially in 
seasons w^hen cultivators need it in the absence of rains, is not assure^l; 
the entire locality declared to be within the orbit of the Act does not 
get supply of water, and in places, it is reported, the canal water is 
exhausted and samls appear. In the Burdwan division the silt water 
which is most suitable for enriching the soil, pours in the Daniodar 
during the rains and unless arrangements are made for storing the silt 
water and distributing it throughout the year in response to the needs 
of cultivators, the realisation of a high rate is injudicious and unfair. 
In ordinary times, the water that is left in the Damodar does not 
possess the fertility of the rich red water. Moreover, the Burdwan 
division has a normal supply of rain water (although greater supply is 
necessary for good cultivation), and the demand for irrigation water 
becomes insistent when the rains fail. The distribution of rainfall (in 
inches) of some of the eastern and w'estern Bengal districts is given 
belcKW to indicate that even in West Bengal cultivators c|inhot purchase 
water at a high rate throughout the year, although jute and aman 
can thrive only in regions of higher humidity and higher rainfall: — 


Burdwan 

Midnapore 

Murshidabad 

Dacca 

Mymijnsingh 

Tippera 

Faridpur 


Distribution of rainfall. 


Early rainfall Rainfall 
(from (from June 


February to to August). 
May). ' 

9 33-3 

9*6 3r>-4 

8-5 33 

.. *18- 7* 39 

. . 24 47 

.. 20*7 45-8 

.. 17 0 37*8 
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All tfiis 4* gjvAi to illustrate that the West Bengal cultivatonf 
undoubtedly nhed the silt water and also more water during the rains; 
if a^successive number of crops is to b<f planned, more water is necessary. 
Unless this libprul supply, especially at the period Vhen they need 
most> is assured, m> such irrigation rate can be popular. The promise 
of the liberal supply of irrigation water from June to August is not 
encouraging to raiyats. The Bengal Development Act does not promise 
the liberal supply of silt water, or even irrigation water, in times of 
need, but the realisation of the rate will not be laxed on that ac<‘ount. 
(iovernmenV does not seem to be active in meeting the needs oi silt 
water for the cultivators of AVest Bengal. 

Our Committee, therefore, finds that Acts, mentioned above, do not 
satisfy the needs ^therefore they w'ere introduced: Government also does 
not seem alive to remedy the defects found in their wrorking; the people 
cannot go on paying cesses ^be benefits received are of doubtful 

v^lue. 

The need for nursing agncnhure, 

Q. 77i In our country there is no forward agricultural policy. 
Our agriculturists w'ork not for profit but for subsistence; they work 
unaided in their humble w’a\ on unimproved land with unimproved 
implements. AVhen seasonal cabunities come, they are ruined. It is 
hardly re(*ognised that the interest of the whole nation demands the 
nursing of agriculture. * ‘Agriculture is not merely a way of making 
money by raising crops ; it is not merely an industry or a business ; it is 
essentially a public function or service performed by private individuals 
for the care and use of the laud in the national interest; and farmers 
in the course of their pursuit of a living and private profit are the 
custodians of the basis of national life.” Agriculture is a matter of 
national concern calling for delilicrate and farsighted national policies, 
‘'not only to conserve the natural and human resources involved in it, 
but to provide for national si'curity, promote a well-rounded prosperity, 
and secure social and political stability.” 

Agriculture tnul governmental apathy. 

Ours is an agricultural country; our riches are bound up with the 
prosperity of agriculture; the lowr purchasing pow*er ef agriculturists 
sets a limit to industrial expansion; inefficiency in farming, incapacities 
of farmers and defective equipments are national calamities. W'ith all 
this, Government has not taken to an^ progressive agricultural policy; 
the whole matter is* left •to private initiative. In this sense the 
responsibility of the Government for uneconomic condition of raiyats 
can be taken in a two-fold sense: (H in its negative aspect, that is, the 
ittdifferenc<> of Government and the non-pursuit of any policy; (2\ in 
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i'its positive aspect, that is, some of the measures ' adopwl by Govern* 
luent tending to the deterioration of the economic oondiipon of raiyaie* 

t I 

No planned agricultural policy in the o^f^try. 

In our answer to question 73, we have shown how prosperous 
districts have been converted into infertile ^ and marshy swamps, and 
healthy areas into insanitary regions through changes in the course of 
rivers, unscientidc embankments and roads, and railway lines without 
sufficient culverts. Lands in Burdwan and Presidency divisions are 
falling out of tillage; their productiveness has greatly decreased; 
raiyats are broken down by malaria; inefficient farming, w'hich is 
inevitable in the circumstances, is causing more damage to the soil. 
The flow of prosperity has definitely ebbed. Goverifment has not been 
sufficiently alive to these dangers; even if it is alive, no planned irriga- 
tion projects have been launched, no comprehensive public health scheme 
pushed through. , 

The prices of agrit'ultural produce are falling, even below the costs 
of production. In the maze of distribution costs, the values of the 
commodities are lost. Government can improve the situation by raising 
the prices through various devices, and this aspect of the question is 
discussed in our answer to (jue'^tion 80. 

Through the operation of the Tenancy Act, the following disquieting 
features in our rural economy have crept in: — 

Unwholesome features of rural economy brought about the Tenancy 

Act. 

{a) Through a system of subinfeudation among raiyats, the 
ave|*age under-raiyati rent per acre has reached Its. 0-3, whereas raiyati 
rental per acre in permanently settled estates is lls. 3. The under- 
raiyat of the last grade who often pays a very high rate of* rent and 
has the least security of tenure is the actual cultivator, and this “cottier 
system^ is the creation of occupancy raiyats through the help of the 
Tenancy Act.* “If landlords neglect raiyats, the latter plunder under- 
raiyats.“^ Low rent leads to low farming; the raiyati rental being 
low, the opportunities for negligent cultivation, sublettings and subdivi- 
sions are widened. 


i“It is difficult to conceive anything more calculated to destroy the energies 
of a tenant than the consciousnesb that no amount of skill, industry or economy 
can improve his positioiWt while idleness and prodigality can hardly make it worse. 
This is the state of a tenant who holds land at a*rent rather* higher than be can 
afford* to pay, and a^ho finds that each year adds to the amount of arrears due to 
his landlord. As loim as he owes more than ho can pay, he is equally in his 
landlord’s power.” (The landlord of tlie under-raiyat is the superior raiyat .) — Vide 
an essay on “The Tenure of Land in Ireland” — by the Rt. Hon’ble Mr. Longfiiold 
(Cohden Club Paper). * 
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(b) Thmgli grant of the righi; of tranafeer to occupancy raiyata, 
agriculturall^ckwardness is promoted in the following way : an outside^ 
may purcha$e\n ohcupancy right and settle the old tenant with under- 
raiyati right aili necessarily at an enhanced rate of rent. Agriculture 
does not improve^ but the status of the real raiyats depressed. A 
raiyat becomes an easy victim* to moneylenders and is exposed to the 
dangers of cheap and easj' credit. The Census Report of 1931 gives the 
following figures which indicate the effect of the right of transfer, as 
exercised by the occupancy raiyats: cultivating owners and tenant 
cultivators were not distinguished in 1921 ; together they number 
6,041,495 compared with 9,724,924 in 1921, a decrease of about 35 per 
cent. Agricultural labourers have increased by 50 per cent., and now 
number 2,718,939 compared with 1,805,502 farm servants and field 
labourers in 1921. There has been a considerable increase in the 
numbers returned as non-cultivating proprietors (from 390,562 to 
633,834). To make tlie position clear, be it*noted that the expressions, 
Vcultivating owners*^ and “tenant cultivators,'* include those who 
cultivate personally or by hired labour, and the expression, “non- 
cultivating proprietor,’* if be derives returns from rent. 

• 

(c) Through the unrestricted right of subletting and subdivision, 
the holdings become uneconomic very swiftly, and the plight of agricul- 
ture becomes appalling and grave. Section 88 of the Tenancy Act 
permits the creation of unreasonably small and necessarily uneconomic 
holdings. 

(d) The Tenancy Act does not make it obligatory for a raiyat to 
conform to the rules of good husbandry. He can neglect bis cultivation, 
the only restriction being that be cannot render the land unfit for the 
purposes of tenancy. There is no provision for punshing negligent 
farming or rewarding efficient farming; thus, the incentive to better 
farming in Bengal is lost. 

(c) A very injurious custom is the permitting of an accumulation of 
arrears of rent to remain due by raiyats. Thus, an efficient farmer 
paying rents punctually is placed on the same footing with one who 
habitually defatilts. There is another serious evil : defaulting raiyats 
ultimately lose in the event of rent decrees, as both interests on arrear 
rents and costs incidental to suits are borne by them. A defaulting 
tenantry can hardly be efficient farmers: once the arrears begin to 
accumulate, the incentive to payment is gone, and in the long run they 
are knocked down by the dead weight of arrear rents. This is exasperat- 
ing to landlord .too. • It ig a blot on any good •land tenure. Arthur 
Young, a great advocate of Irish peasantry, recommended the emforce- 
ment of punctual payment of rent: “I would advise him (landlord) to 
distrain ^thout favour or affection at a certain period of deficiency. 



This will appear harsh ^nly upoi superficial eonsidpation^ The object 
'is to establish the system/* 

€ ‘ * 

(/) The Tenancy Act takes every matter between landlord and ri^iyat 
to Court; it thi^s increases litigation and gives better revenue under 
Stamps but exhausts the resources of both landlords ^and tenants. The 
Tenancy Act sows the seeds of disunion between landlords and raiyats 
and transfers the attention from land to the si^:ruggle of powers between 
the two partners. In the meantime, the soil goes on deteriorating. 

(g) The Bengal Tenancy Act is an open recognition of the principle 
that the welfare of raiyuts is the concern of the Stale. Landlords are 
circumscribed at every stage: they cannot enhance rents; they cannot 
choose their tenants; .their incentive to making improvements is 
asphyxiated; they cannot introduce scientific farnyng by acquiring 
compact areas from occupancy raiyats; they cannot enforce rules of 
good husbandry; they ba^e to realise arrear rents through Civil Courts 
and can only take possession of the boldines by obtaining and executing 
sale decrees; in a word, landlords are placed in the background. The 
Tenancy Act invites landlords not to be improvers of the soil. But 
Government has i\pt, on that account, stepped in. Thus the under- 
capitalisation and exhaustion of land have worsened the condition of 
raiyats. 

Deterioration of economic condition of raiyats due to Tenancy Act, 

The other defects of the Tenancy Act have been, more or less, touch- 
ed upon in the previous replies. In this wav the imperfect policy, as 
embodied in the Tenancy Act, has directly led to the deterioration of 
the economic condition of rai>ats. The landlord-tenant system has 
nothing to do with this. The defects pointed out could easily be 
checked by a better tenancy legislation within the framework of the 
given land system. For every acre of land, the landlord gets only 
Rs. a. But the normal yield per acre in Bengal is, as pointed out by 
the Bengal Provincial Banking Enquiry Committee, 12*4 maunds of 
cleaned rice, IG‘2 maunds of jute, 12*2 maunds of tobacco. If an 
under-raiyat is rack-rented, that is not the fault of “landlord,** as 
understood in Bengal, but of the superior “raiyat.’* If the price of 
agricultural produce is low, that is within the jurisdiction of the State 
to remedy it. If an agriculturist fails to realise fair price, that shows 
defects in distrijbution. It is true that for every acre of holding the 
landlord gets less, the raiyat gets more; it is equally true that the raiyat 
is exploited more by people dealing with the distribution of agricultural 
produce than by landlords who charge a very low rate of rent. If 
raijats suffer from diminished returns froip lands, a»e burdened with 
uneconomic holdings, and are disorganised and ill-e([uipped to improve 
production and distribution, landlords cannot be saddled with any 
blame for all this. 
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Faciofi n%ceB$aTy for a forward agrA^altural policy. 

Our Oommiiieethas tried to show that the responsibilities for the 
uii6coi]oniic condition of raiyats are *10 be shouldered by GoTemment, 
for their indifference in launching on a forward agricultural policy, and 
for enunciating an imperfect revenue policy complicating and stiffing 
the free play of the prevailing land system. In suggesting modifica- 
tions, our Committee bej^ strongly to point out that the defects of the 
Tenancy Act should be weeded out, and that a simple tenancy legislation 
with an eye to the interests of agriculture and to the free and smooth 
working of the prevailing landlord-tenant system should be codified. 
In the matter of enunciating a forw’ard agiicultural policy, the follow- 
ing points should be specifically dealt wuth : — • 

(1) Financing* agriculturists at low rates of interest. Their real 
need is to buy finance cheap and sell produce dear. 

(2) The fiscal organisati(Tn of the country and in particular assist- 
ance to agriculture by tariffs, quotas and subsidies. 

(3) Belter marketing of agricultural produce will widen the margin 

between costs and price. • 

(4) Fnder-capitalisation of lands and exhaustion of soil to be 
stopped ; improved methods of agriculture with better sires, better seeds, 
better implements and more scientific rotation of crops and selection 
of money crops are essential for Bengal. An assured supply of water 
in places where rainfall is irregular is a matter of extreme importance. 

(o) Schemes for the impn»vement of land, improvement in public 
health, and improvement of the human unit are vital for the country, 

(fi) The improvement of the transport system of the country, 
especially when the greater portion of it is of deltaic nature with its 
network of inland navigable rivers, streams and waferw'ays, myst be 
effected very carefully keeping in view the requirements of drainage, 
public health and agriculture. 

(7) The price mechanism of the country is to be adjusted to equate 
supply and demand, to raise internal jirices and to pave the way for 
greater purchasing powder of agriculturists which i8 necessary^ for 
industrial expansion. 

Our Committee does not propose to be exhaustive here; we are 
only indi(*ating our plan in a rough outline. Modifications on the lines 
suggested ma> be fruitfully followed. In an agricultural couutr>% it 
is prices, credit, and tenure that call for the foremost attention. 

Avcrage*annnal income of a raiyat. 

Q« 78 » The Bengal Provincial Banking Enquij'v Committee has 
calculated Us. 406 as average annual income of an agricultural 
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family (consistintf of flte members). The aTerage,annual income from 
Subsidiary occupations is estimated at Rs. 44. Tbe total income 
amounts to Rs. 450 a year. The annual expenditure of the family is 
calculated by the Committee at ^Rs. 420 which includes all necessary 
expenses. Therb is thus a surplus of Rs. 80 per familj^. In the items 
of expenditure no interest on debts has been taken note of, although 
expenses on account of amusements and entertainment of relations 
have been shown. The holding taken for an estimate of income and 
expenditure was 6*2 acres w*hich was manifestly an economic unit. 

Income of tody at dependent on many faciots. 

In the above case, the money incomes of the cultivating family were 
evidently calculated on the pre-depression prices of agricultural porduce. 
If we calculate on the depression prices, naturally riioney incomes will 
show deterioration whereas expenses ou many items of expenditure 
excepting rents, cesses eHid rates will also show a decrease. To get 
at the accurate estimate we shall have to ascertain if there is a corne- 
spending decrease in income and expenditure. If the decreases 
coiTespond, the percentage of profits will be the same, although the 
quantum of money available as inct)me and for disbursement will be 
less. But if the income suffers more than the expenditure, cultivators 
are at a disadvantage. It is said that ‘Muring the period of economic 
depression (that is, since 1929) the income of agriculturists has come 
down by 50 per cent, and expenditure has also decreased by 40 per 
cent.” There is thus a deficiency of 10 i)er cent. only. On the basis 
of the statement, it may easily be held that a holding of 5 acres w*ill 
easily provide a desirable subsistence holding on a reasonable standard 
of life. In fact, much greater income than the one esiimated by the 
Banking Enquiry Committee on the pre-depression price lists, is possible 
from a five-acre holding, if it is double cropped, or is subject to deej>er 
cultiyation with money crops. We shall have to repeat again that 
there are regional differences, and the average income of a five-acre 
bolding in East Bengal will have no relation to the income derivable 
from the holding of the same size in West Bengal. To arrive at the 
average income of the holding of a raiyat, we shall have, therefore, 
to reckon (1) •the situation of the bolding, (2) the price list of agri- 
cultural products, (3) the size of the holding, (4) the nature of crops 
grown, (5) the method of cultivation, (G) the rotation of crops or the 
successive number of crops, (7) the supply of water (from rains, or 
wells, or irrigation canals or from rivers through inundation), (8) the 
sinking of capital, and (9) the efficiency of labour. The income of a 
raiyat is dependent many factors, and it will rise or fall according 
as all the necessary factors are exploited (ft unutilised. 

We have already shown that a holding of 3 to 5 acres can be culti- 
rated in a way as to provide for a living on the given siandftrd of life 
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for a cultivatiag family. Those who have less can hardly maintain 
themselves. iJo out the percentage of cultivating raiyats possel> 
sirig* more than 3 acres, one is to note the following factors: (a) the 
actuaf cultivators are generally un^r-raiyats and bargadars, (b) they 
fnay possess 3 acres split up i^to uneconomic units, and in that case 
they will not be able to live on 3 acres, (c) the subdivision is continuing 
unhampered by any social, economic or legislative force. Our Com- 
mittee is, however, not in possession of the figures indicating the 
|)ercentage of cultivating raiyats possessing 3 acres or more in compact 
economic • plots. It is only possible for the Governmental or aided 
organisations to compile such statistics. 

Q. 79. It is true that the record-of-righta, prepared at an enor- 
mous cost borne ^by landlords and tenants, does become defective if it 
is not corrected after a short interval of time. Some tenants die, 
mutations of holdings are not effected, and ihe perfection of the record 
is thereby impaired. But a\ the same time the preparations of records 
on an extensive scale should not be made frequently, as that will 
involve much expenditure. 

Our Committee suggests that in the case of cWhnge of any tenant, 
the President of the Union Board and the local agent of the landlord 
may record a change jointly and send it to the Collector who, in his 
turn, may get the records corrected accordingly. The landlord will 
be entitled to a certified copy of such change effected in the record. 
That will minimise the trouble arising from the imperfection of 
records. 


Why c^iltirators have very low income. 

Q. 89. The increase in the income of cultivating raiyats does not 
yield to any .specific measure, nor is there any short cut to achieve the^ 
puriXKse. The income of our cultivators is seriously curtailed, because 
(1) the costs of production and the prices received for agricultural 
produce are out of line, and (2) the holdings are getting uneconomic. 
When low prices appear to be at the root of trouble, it is generally 
considered that the price system is defective. It is the work of price 
to equate supply and demand, but this is not being clone; production 
and consumption are not in line with each another. 

Agricultural prices depend on world conditions. 

Agriculture in Bengal cannot be divorced from world conditions, 
and the rescue of agriculture depends on a steady increase of demand 
for its products. BfengaUs money crop is jute,* and she produces rice 
mostly for her domestic consumption. In 1925, the income denved by 
the cultivators from jute amounted to more than Es. 83 crores but in 
1930, tha first year of the last depression, it shrank to Ks. 24 crores. 
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She is not developing iSew commercial crops in thfe same way as the 
Punjab has found a new crop in cotton. Accordingly, it is suggested 
that Bengal should be divided^ into economic, zones for developing 
suitable money crops with greater industrial utilisation of these crops 
instead of concentrating upon one crop.. It is said that jute is fettdiing 
lower price because of its over-production. ** Over-production of jute 
does not mean that its supply is excessive fc'om an absolute point of 
view. It means that the supply is such that it cannot adjust itself 
to demand at a price which brings normal profit for the rah’^at.*’ 
Accordingly, the increase of the income of the cultivating raiyat has 
its relation to world conditions; it emphasises the need for the culti- 
vation of more money crops. 

The reasons for ftuctvntions in price'. 

The price-level, as is ,well-ljnown, is “the outcome of interaction 
between monetary and non-moneiary factors, and that the recent 
world-wide fall of prices is best described as a monetary phenomenon 
which has occurred as the result of the monetary system failing to 
solve successfully a problem of uiipre(*edented difficulty and complexity 
set in by a conjunction of highly intractable non-monetary phenomena.*' 
(Macmillan Committee's Report.) 

Price fluctuations exercise most pernicious influence on agriculture. 
The main causes of price fluctuations are variations in the value of 
money, variations in demand, variations in suiyply. Fluctuations in 
the value of money can only be stopped by Government; a cultivator 
can only, to an extremely limited extent, influence the demand. It is 
only the suj^ply side which is within the control of the farmer. Even 
the supply side is limited by weather conditions, seasonal production, 
market conditions, fanner's finances, etc. 

Our Committee does not intend discussing all the specific points in 
connection with the increase of the income of cultivators in, details, 
but it is only pointing out that the question can only be dealt with 
by reference to all the factors governing the laws of market where 
products are to l)e l>ought and sold. The means suggested in the 
question under discussion are only illustrative; they do not, however, 
tou<‘h on the fundamental questions, such as the price system, fluctua- 
tions in the value of money, variations in demand and supply, and other 
matters connected therewith. 

Agricultural prices to he raised. 

Raising the level of agricultural prices -Is a delicate and difficult 
problem. The chief methods available are l)ounties, subsidies, or 
restriction of Supplies by various methods. The restriction of supply 
, can be divided into two parts: (a) imported, and (h) home-produced. 



297 


Th» measures for •the restriotiou of imported s^ppU^s are prohihitions, 
tariffs^ quotas^ import monopolies and exchange depreciation. Au 
exhaxistiTp discussion of all these remedies is not possible here, but 
we J)eg to impress the Commission th%t the consideration of the question 
of incfeasing the income of cultivators is not a simple one, and that it 
involves a discussion on varioxiiS points other than those given in the 
question. Our Committee is suggesting all these points so that a 
comprehensive view maytbe taken of this vital question. 

Ways of ensuring better returns for cultivators. 

There dre several ways in which better returns for cultivators could 
be achieved: (1) by more efficient methods of distribution, (2) by 
stronger bargaining ptjwer on the cultivator's side, (3) by getting 
better prices, (4) by increasing the consumption of produce, (5) by 
reducing costs of production, (6) by improving the quality and quantity 
of production. Along with the question of i>etter returns is bound up 
the question of efficiency in* farming which dei>ends on the following 
iactors: (1) the character of the land, (2) the character of the raw 
materials with which the cultivator w^orks, (3) the capacity of the 
cultivator. 


The f undamental probUm of credit. 

There is another imjiortant factor, and that is the scarcity of capital 
which results in under-capitalisation of lands. Agriculture is an 
industry of slow turnover. Means must, therefore, be found to finance 
*‘the interval between sow'iiig and harvest," and the peasant, with his 
small resources, cannot normally provide for them. In all countries 
where cultivation is in the hands of tillers with no reserve capital, 
the fundamental problem is that of credit, although unfortunately it 
is not considered sufficiently important as to form "one of the means 
of increasing the income of cultivators." All the "means" that have 
been suggested can only be attempted, if the scarcity of caju*tal is 
removefl by any outside agency. The need of the peasant for inter- 
mediate*and short term ('redit is always urgent. "Unless exceptionally 
fortunate, he requires it every year and, in a considerable number of 
cases, throughout the year. He gets it where he can^ when he can, 
on what terms he can. His necessities are desperate." With these 
introductory olwervations, our Committee proceeds to discuss the jwints 
referred to in the (piestion under reply. 

Better fa/miirxg is hound up with raiyats' economic condition. 

The task of the improvement of our agriculture is bound up with 
the question of inf^noving the economic conditions of the raiyat. 
Primarily, it is a question of increasing tlm capacity of the land. The 
raiyat is a potential consumer of a larger portion of his own produce 
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than He is at present, raising of the fertility of the soil is essential 
lor our country. ''Under the hot conditions p9*eTailing, bacterial 
activity proceeds at a rate unknown in temperate* climates^ and the 
visible sign of that activity is loss of humus. BeHcieucy of organic 
matter is the outstanding feature of the soils of ln<]ia/’^ It is a 
deficiency which it is difficult to make -good, for cattle in our country 
return little to the land. They are not bedded down; straw is con- 
sumed as fodder, and the droppings made iiA.o cakes which are dried 
and burned.* These form the main fuel in a country where natural 
reserves are wholly inadequate. Unless we can provide for an alter- 
native supply of fuel within the purchasing power of the taiyat, the 
agricultural problem in this matter remain unsolved.' 

The essentials of good farming. 

Good farming in the West increasingly rests on chemistry, biology 
and mechanical invention^ At this stage, it will be an idle talk to 
show the escample of the West and force our cultivators to take to 
improved farming on similar lines. With large population the multi^ 
plication of dwarf holdings is, in the absence of a deliberate policy to 
counteract it, the ^inevitable consequence. It is said that the yield 
of rice i)ei‘ acre is 8631b. in India, 2,3501b. in Japan and 1,7501b. in 
China. This indicates the low fertility of land. The prevalence of 
small sizes with a dense population requires systematic irrigation, 
deeper cultivation, better sires, improved seeds, double cropping (even 
sowing one crop between the rows of another as is done in China) and 
the minute attention and patient skill of the individual cultivator. 
Better tillage demands stronger cattle, and stronger cattle will onl> 
result when fodder supplies are not stored with the inefficient, and 
when the iiniK)itance of the bull receives duo recognition. An un- 
economic holding places a check on fodder crops, and that handicap, 
in its turn, results in poor stock, and inability to supi)ort vigorous 
stock means absence of a market for well-bred cattle. All these 

difficulties are connected with the improved methods of cultivation. 

• 

In our agriculture, we do not dream of j)rogiess;iiwe are satisfied 
w-ith stability, and that stability cannot be achieved without bringing 
in increased r%turn from land. In the West the i>rimarv concern is 
to secure the maximum return for the minimum effort. But in our 


iVide ^'Encycloi^clia of Scientific Agriculture*^ edited by H. Hunter, Vol. I, 
p. 71. 

fertility is conserved with great efficiency in China by the careful conser- 
vation of animal, vegetable and human refuse; and its restoration to the soil. 

agricultural solution of stall feeding or, as in Egypt, the teth^ng 
out of cattle, raises the ^ually difficult problem of the addition of specific fodder 
crops on holdii^s already too small. Green manu|ing raises furoblems similar to 
tetneriag, and is, moreover, subject to risks in a country with a precarious rainfall. 
Artificials, too, are practically unknown, and it is questionable whether a return 
commensurate with their cost would be obtained so long as the humus mehknni, 
remains unsolved.** — ^Encyclopiedia of Scientific Agriculture, edited by H. Hunter. 
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country, land h utfder*oapitaUaed and \>ver-iQanted. A more intensive 
use of labour may %e attempted, but the exhaustion of land is to be* 
stopped, ii may m)t be possible to bring in science* for mechanical 
culthraiiion, but some kind of nursing^of land by irrigation and manur- 
ing by animal, • vegetable and human refuse, and bdtter and deeper 
cultivation by stronger cattle, improved ploughs and better seeds shall 
have to be taken to. An increase in the yield cannot be |K>8sible 
without improved methods* of cultivation. Since land is scarce, the last 
ounce of nutriment out of such land is b) be s(}ueezed and the exhaustion 
is to be stop|>ed by suitable devices. Our Committee, however, has 
not shown any ambitious scheme for improving the methods of culti- 
vfvtion, although we know that an increase of the output f>er cultivator, 
aud not merely per acre, determines the standard of life of the agri* 
cultural populatiog. ‘‘Prosperity is a condition, not of acres, but of 
human beings/* But situated as we are with dwarf holdings and 
dense population, the increase of the output per acre is more necessary 
in the beginning; the human Vaste at ivhich the increase of the output 
pir acre wdll be obtained may l3e thereafter calculated, and also removed, 
by a more Qpmprehensive scheme. That is incapable of a spectacular 
solution by auy short-cut method. ^ 

Agricultural planning contemplates no wastage of man-power. 

In our scheme of improved methods oi cultivation, we have shown 
that attempts should be made to raise crops in succession, aud that 
will not give sufficient slack season as our cultivators ordinarily enjoy 
at the present time. If we are to plan out our a,griculture at all, we 
should see that cultivators are as little diverted to other occupations 
as possible; they should l)e made to l)e .simialists in cultivation, and 
there shotild, mot „ be auy slack season at all. All this will require 
experiments and researches. For, the crops are to l)e raised in succes- 
sion without injury to the soil. If this can be arranged, subsidiary 
occupations may be availed of by surplus labourers in the vill&ges. 
The development and fostering of cottage industries can be done either 
by the I^tate, or by CVoperative Associations, or by some statutory 
organisation whi(*h will find out the different zones suitable for different 
cottage industries. This is a different matter entitled to separate 
treatment in the matter of rural economy, and raiyats should not be 
encouraged to look up to cottage industries as subsidiary occupations 
to fill up their financial deficiencies. If women or other non-working 
members of the cultivating families divert their attention to subsidiary 
occupations and cottage industries, that is beside the point at issue. 
Our Committee is of opinion that if the »State is really serious in the 
matter of planning agriculture, efforts should he put forth to make 
agricultural operations remunerative by themselves. In the villages 
there is a good deal of surplus labour which may be utilised in sub- 
sidiary occupations and cottage industries. 
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fottHflitiei of t(H>p0ratipe fidminf. 

% # 

Co^peratii)r#.i5(M3iaia^ has undoubtedly many good features, but its 
practical operatlln in Bengal is to be tilmdied very* carefully. A gulii- 
vation society, based on 4»o*operative principles, may be started. The 
society will take over tbe land, eitb^er on rent or ob sbaret-ienSncy 
or by purchase. The land taken over may be farmed collectively; 
that may be taken as collective farming. The land may also be 
pai celled out to be cultivated individually by members. It may be 
said that a landlord would lease his estate more easily and more cheaply 
to a society than to * 'several small impecunious farmers,*' *The society 
would provide for the members tbe advantages of collective purchase 
and marketing; it would obtain better credit facilities, and it would be 
the intermediary through w'hich Government may give the subsidy 
necessary to support any scheme. In that case, the landlord will get 
his rents more regularly; Government can establish touch with the 
tenantry through the soCiety. The landlord shall not have to deal 
with individual raiyats, and that is a burdensome task. Sir F. A. 
Nicholson, a distinguished authority on the pioblems of Indian rural 
-economy, said : “It is impossible for a Government^to influence • 
individually millions of petty ])easants; they are individually too 
isolated, too suspicious, too shy to accept new ideas or to undertake 
•experiments in new methods; similarly, they are too j>oor, too powerless 
to produce the best products, to get the better of 1:1(1? middlemen and 
the best of the markets. There must be some organisation which 
'enables Government to act upon a body of men at once and to serve as 
intermediary between tbe Government and the individual: an orgawi- 
jsation which can be advised, educated, reasoned with and listened to, 
which will discuss together the suggestion of author k^^ and 
through its better educated or bolder members provide ifm^gence to 
absorb new ideas, find courage and funds to attempt new methods and 
combine both for the improvement of products and better sale of the 
same.'* In this way, a co-opeiative cultivation society may function 
as a good medium of transmitting the services rendered by Government 
to individual raiyats and as an organisation to raise the bargaining 
I>ower and the credit value of the members. 

Obstacles to co-operative farming. 

But the obstacles should not be under-rated. In a landlord-tenant 
system, raiyats belonging to different landlords should not form 
themselves into a society, because that will create wn impossible state 
of things. If there are grades of raiyat, a farming ^ciety on co-opera- 
tive principles cannet be organised, because different members may 
have different xiroportions of land with ditferent grades of ri^ghts, but 
they will all have to l>e placed on the same statns. All members of 
.-a co-operative society should work; no one can sit idle and live on 
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ULiidAriied incozue. * In all iL% razyatn |sball have to, be culti- 
vators and all grades liihall be merged in one grade a cultivatioif 

society is attempted*to be startled on collective or co-of>^ative principles. 
If a^ember takes land from a co-operative society and gets it cultivated 
by an under-raiyat, ^le jirinciple of a co-operative cultivation society 
will be defeated. Moreover, tlfe rights and privileges will accrue to 
the Society, and the members will be protected by it. 

Co-operative farming in Italy. 

Cultivation societies on co-operative lines are very much encouraged 
by Government in Fascist Italy. Our Committee examines below the 
organisation of a t>pical so(‘iely* in Italy bo that a coinjdete picture 
may ]>e obtained tor fuller appreciation of the methods suggested . The 
objects of a co-operative society of agricultural labour and cultivation 
are: (1) to jnirchaBC, to rent or to obtain in §ny other manner lands to 
be cultivated collectively C‘wnduzione unita'^) or individually (“con- 
dfizione divisa*’), but with unity of direction, (2) to undertake agri- 
cultural woiks of all kinds, su<*h as reclamation, transformation, etc., 
(8) to obtain tor the ineiiibef the necessary r-redit fpr the development 
of their agiir iiltural activities, (4) to aid members in the purchase of 
agricultural re<|iureinents and in the processing and sale of their pro- 
ducts, (b) to proneuite the construction and the improvement of' members’ 
houses and farm buildings, (b) to improve the moral and the material 
conditions of memliers, (7) to give rural credit for the attainment of 
the society’s aims. All workers who devote themselves to agriculture 
may be members, pnnided they are ol good character. The funds 
eppsist of the following; unlimited number oi shares of KM) lire 
ca^l) , fees, (/ ) or<linarv rf*ser\e funds, (//i e\tiar»ulinary 

reserve funds, (c) sj)e( ial provident, mutualitv or educational fund-s, 
(f) any donations to the society for social purposes. The surplys is 
allorat(*d in the following way: (!) At least 2b per cent, to ordinary 
reserve fund. (2) Ib pei cent, for aifting members in need. (3) interest 
on share capital at a late not exceeding the legal rate, (4) any amount 
left over to the reserve fund. The control and administration are also 
democratic, and five in number are nominated even from among non- 
members by the assembly consisting of tbe members of the society. 
The reclamation of malaria-infested marshes outside Borne has been 
done mainly by those co-operative societies. Tn Italy Jhe agricultural 
unions which usually go by the name of “consorzi agrari” have shown 
splendid results, ^hey are open to all landowners and farmers of good 
character; agricultural co-operative societies and other bodies are also 
admissible to m^befship isvhich is ordinarily restricted to a given 


JVide '‘Agricultural ro-oi>eration in Fascist Italy’% by F. Cotta, published 
in 1985. 

20 



302 


area. The. success of tVse organisations has been dub to the fact that 
taey have re^lise^ the fundamental requirements for the econumin 
success of agric\il|ure and they have sup^ied those Requirements which 
are: (a) good and cheap |gods, mknures, implements and good eatile; 
(b) scientific and up-to-date cultural processes ; easy and cheap 
credit; (d) orderly, organised and controlled marketing of the produce. 

Collective farms of Somet S^ussia. 

We meet with collective farms in Soviet Russia.* The “Kolhoz,** 
as it is known, is a co-operative Uhsociation, legally incorporated and 
with a constitution defining in detail ith functions and purposes. It 
enjoys full powers of internal administration, the final authority l)eing 
vested in the general ineVting of members. The two types of “Koihoz'' 
of consequence are the commune and the artel. In the commune ‘^all 
individual income-yielding property disappears, and all produc'tive 
resources: land, implements, stocks and buildings, are held in com- 
mon. In the commune the only personal posseesion a man has or 
may have are his immediate personal belongings, such as clothes and 
what savings he may have made out of his wages and out of the share 
profit that may at 4he end of the year be disburst‘d.*^ Stalin and his 
followers disavowed any aim to draw' the peasant into “a completely 
communised scheme.** The artel is popular now^ where peasants pool 
their land, their work, stock, implements, their farm buildings and 
their accumulation of savings. But they may maintain their in<lividual 
homes, and may keep a cow, hen, geese, ducks, pigs, sheep and goats, 
though in numbers which must bear a fair proportion to their personal 
needs. If they happen to have a surplus of produ(‘e they may dispose 
of it, preferably to the co-operative, or in the open market. All 
members receive wages which are mapped out tentatively at the begin- 
ning of the year; wages are scaled according to the type of work a 
member performs and the degree of skill writh which he performs it, 
though in no event must the highest w’age be more than double that 
of the lowest. The “Kolhoz** may not dispose of any of its produce to 
j)rivate parties; it must sell to the Government. The Governmental 
dues are now definitely fixed by regulation and agreement at the begin- 
ning of each year ; so much for the agricultural tax ; so much for the 
hire of the tractors; so much for any other agricultural machinery 
8nj>plied; so much in payment for the seed, for fertilisers and for any- 
thing else provided by the authorities beyond advice, encouragement 
and special help in trouble. The Moscow’ National Kolhoz worked out a 
scheme (for the year 1930) for the division of income which will go to 
explain the ideology gjiiiding the plan of collective farms ; five per cent. 

» fi 

^Information about collective farms in Soviet Russia princip^lv taken from 
“Soviet Communism** by Sydney and Beatrice Webb and Bread** by 

Maurice Hindus. 
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of the income is to^be set aside as di'^idends oi| the properties that the 
indiyidual members have turned into the ‘*Kolhoz**4 insurance^ 

reserves fbr possible mishaps and for seed are figured* out on the basis 
of the prevailing conditions and need^of the /.^IKolhoz” and provided for 
accordingly ; ten pei:^^ cent, of the remainder (that is, deducting the 
sums already mentioned) ia appropriated for the indivisible fund ; five 
per cent, for social needs^ special appropriations for special needs; the 
balance is distributed as wages and profits among the members. 

In co-operative farming rights of individual raiyaU to he subordinated 
to collective interests. 

In the scheme of co-operative or of collective farms which our Com- 
mittee has discussed in greater details, it is true that the members, 
collectively, are the masters of the situation, but in their individual 
capacities they possess ver^ little rights.* In our country, undue 
epphasis on individual raiyati rights is the very antithesis oi co- 
operative or collective farms. We have shown in our previous replies 
that such an undue emphasis is all to the prejudice of agricultural 
improvement. In all the latest experiments in llnd settlement, be 
they* co-operative farming or collective farming or small holdings move- 
ment, or peasant proprietorship, individual raiyati rights are always 
subordinated to the interests of farms and farming. Moreover, in the 
acquisitive and competitive order of society which is based on the 
economics of capitalism, collective farms can hardly find a room. In 
the collective economy man is a social being and not a self-interested 
individual ; labour as a consumer becomes a claimant to share, according 
to his need, in the social dividend which will come out of production. 
In a capitalist system, there are many owners, hence many standards; 
in a socialist economy there is the single owner, hence the single 
standard of social need. The co-operative farms do, of course, recognise 
the principles of capitalist economy^ but in a country of uneconomic 
holdings; dense population, individualistic laws of succession, non- 
cultivating and non-resident raiyats, aud gradations of raiyats with 
different rates of rent, the engrafting of co-operative farms on the 
existing state of land tenure, rendered complicated and unscientific by 
an imperfect and harmful tenancy legislation, is not a simple task; the 
question of collective farms is unsuited to the fundamental basis of class 
relations. Co-operative or collective farms may also thfow the (piestion 
into the forefront that there is a surplus agricultural population above 
the agricultural needs. All this will invite new problems f(»r solntion. 
Our Committee thinl^'s that the small bolding'* movement is more 
practical and more suited to tlie needs of our country, although •there 
is no reference to it in the questionnaire. Our Committee is not. how- 
ever, disputing that collect ivist^ion or co-opcration ns a method of 



304 


farming will bring *in bjtter retufns to the. cultivators than the exist* 
itg individualistic farmnig on dwarf holdings. * 

The need for co~qperativ^ marketing in this country, . • 

The farmer in our country not only, sows and reaps ‘his crops, .but 
has to see to the hnancing of his business and marketing the produce. 
In a country where the family farm is the prevalent type and where 
capital and reserves are small, credit, tenure and marketing are vital 
matters. Those who produce should not be brought out to market pro- 
ducts, and some organisation should be planned out to do the work on 
behalf of producers in conjunction with the interest of consumers. Of 
the three main types of, economic systems, co-operation is “a synthesis 
of the laissez-faire system of economy and of a planned economy.*’ 
‘‘Its natural range of application or latitude extends fVom a position in 
which private initiative and freedom of action are preserved in a large 
measure to one in which the member sasrifices some individualistic 
functions in co-ordinating his efforts with others to attain certain ends^ 
Group interests are recognised as superior to individual interests. 
Theoretically, the form or organisation and the principles of co-operation 
preclude any individual from attaining these ends at the expense of a 
fellow member. Group action may result in progress, inertion, or 
regress, but the movement is alw’ays unified and each member shares in 
the fortunes of the association in proportion to his contributions. The 
general objective of associations is to improve the status of members in 
a manner superior to that attainable under other economic systems. 
The plane of living is to be elevated through collective action and 
collective responsibility rather through individual effort as laissez- 
faireism proposes.”* 

The immediate problems which co-operators seek to solve by associa- 
tion care, (1) to harmonise production and consumption, (2) to avoid 
duplication and ivaste of human resources, (3) to prevent men from 
exploiting one another by directing their activities in such a way that 
each mutually improves the status of the other, (4) to eliminate idleness 
and dissipation, (5) to assure the benefits which result from combined 
effort for the gfeneral welfare of society. 

Lessons from co-operative marketing in America. 

Prom a study of the systems of co-operative marketing in America 
the following lessons may be drawn; — 

(«) Marketing mu^t be on the commodity basis and must not be local 
in character. “Organisation to market by commodity rather than 


i^Economics of Co-operative Marketing”, by H. H. Bakken and M. A. Schaaia, 
p. 142, pnbUahed in 1987. 
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locally^ organisatiazi arouxiS tlie point of con4iniptiou ratlier than 
point of ^productiop, organisation to control the movement of the pro- 
duct to market, organisation to merchandise the product, these are the 
cardinal points in the commodity plan.’* 

(h) The organisation plan will be preferably on the federal basis. 
Growers will contract t^ deliver the particular products to the local 
associations of which they are members. The local association will have 
a warehouse. It is a non-stock and non-capital plan with a subsidiary 
stock organisation owning the warehouse where the products are 
pooled, graded, packed, loaded into cars and distributed. There will 
be a District A.ssociation with affiliated local associafions. The packed 
and graded products of the local associations will be distributed under 
the advice of District Associations to favourable markets which will be 
guided by information rc^ceived from the Central Association. The 
Central Association provide.s the selling mat^hinery in the market and 
§cts as distributor of market information. 

(c) Co-operatives require capital for organisation, physical facilities, 
operations, and in some cases for financing production on farms. The 
oaf)ital needs are provided for in the following ways: (1) Direct 
methods : sale of shares of common stock ; (‘ollection ()f membership 
fees; sale of preferred stock; sale of hondvS ; requiring members to 
execute ])romissory notes to the association; borrowing (from members 
and nori-in(‘mber8, from central co-operative organisation, from exist- 
ing marketing agencies, from local banks or large commercial banks, 
from (Tovernment agencies); (2) Indirect methods: dt'ferring payments 
to patrons, deduction of definite amounts from members’ returns; 
accumulation of surpluses, reserves and sinking funds; system of as.sess- 
ments (so much per cow, or so much per acre); use of sight drafts; use 
of trade acoeptaiiees ; creating subsidiary- companies and selling^stoek 
in the same; delaying payments cf bills. Co-operative marketing 
associations obtain capital funds frdin members, non-member investors, 
credit agencies and business o])eration8. 

(d) A co-operative association has legal contract with producers to 
deliver products. If the member violates his contract,* the association 
may obtain redress by obtaining liquidated damages, an injunction and 
a decree for specific performance. 

(e) Co-operative associations are operated as semi public bodies. 
The Federal Keserve Banking system has been organised in a way 
which does not offer obstacles to accepting warehouse receipts as propOT 
collateral for banker#’ acc^eptance. Loans to ccf-operative associations 
on standard, liquid security are made easily obtainable. The Federal 
Reserve Board can make liberal provisions for financing of agriculture. 
The progyimme laid down in the Agricultural Marketing Act of 1929 
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in the TJaiied States, which encouraged fajUner-contfolled co-operatives, 
Indicates the extent of Government assistance in the matter. , 

(/) The management is under^ken by experts and the orgaaisation 
is of producers o^^ly. 

Co->operattve marJceting in England. 

In England the Agricultural Marketing Act of 1931 conferred 
powers upon a proved majority of growers to coerce the minority into a 
specified course of action. The Marketing Board is empowered to fix 
prices of the commodity selected, divert products to factory or other 
purposes, to deflect supplies into particular channels, to refuse recogni- 
tion to certain qualities of goods and to select selling agencies. The 
Marketing Act of 1933 empowered the Board of Trade jfco restrict imports 
of any agricultural products subject to the provisions of the 1931 Act, 
the primary objective beii>g the attainment of a remunerative level of 
prices. The policy has thus led to the establishment of monopolistic 
marketing organisations, subject to Government control, and naturally 
restricts the field of genuine co-operative enterprise. 

« 

Co-operative marketing in Italy. 

In Fascist Italy the Government controls directly the marketing of 
rice, tobacco, and beetroot. For the orderly marketing of other 
products, it depends largely on “Consorzi agrari” and their Federation 
which stabilises prices and raises them when national production 
requires it. The Fascist Government is ready to subsidise any under- 
taking of public utility. 

The need of Government help tn co-operative marketing. 

Our Committee has made a detailed examination of the principles 
of cd-operative marketing only to indicate that without Government 
subsidy, interference and patronage, co-operative marketing, associa^ 
tions cannot possibly succeed, and without the legal rights and financial 
privileges they may be overpowered by private dealers who will lower 
prices, give higher commission to retailers and adopt other methods 
of defeating the co-operative associations. Moreover, our farmers are 
illiterate ; they will not willingly sign contracts ; they may be influenced 
by designing noq-members ; they will not understand their own interests 
clearly; there are few experts who are competent to run such organisa- 
tions. Situated as we are, the marketing organisation on the lines, 
followed in the English Agricultural Marketing Acts of 1931 and 1933, 
is likely to be of more .practical help to our- famiers. ‘But the success 
of all' marketing schemes postulates the co-operation of all other pro- 
vincial units and the active co-operation of the Government of India. 
British farmers are fortified" by the Marketing Acts, quotas* and tariff 
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regulations; the j) 08 itioii,<%f our farmers ciniiot also be - improved 
merely b^ the efforts of the provincial Government. If, on the othwr 
hand, ^it is postulated that local co-operative societies dealing with 
various kinds of commodities will inerely function as shoppers for the 
local area, and as aratdars to establish contact with tlie merchants, our 
Committee does not take such scattered societies seriously as to make 
agriculture remunerative^ in an effective manner. We have said all this 
to indicate the enormity of the task and to find out ways how can agri- 
cultural produce be efficiently marketed jto earn better prices on a solid 
and stable basis. 


Cattle mxnrofice in Italy. 

• 

It is true that the insurance needs of the farmer are always great. 
We may make our agriculture prosperous, but accidents may, and do, 
happen, and unless there are insurance ft^ilities the farmer labours 
in vain. Epidemics appear %ind take away the cattle causing irreparable 
loss to the husbandmen. A cattle insurance society, based on the 
principle of mutuality and formed for an unlimited period, may be 
started to indemnify members within the limits, fixed by rules for 
loss caused by the death of cattle belonging to them and to promote 
hygiene and prevention of infectious diseases and to undertake what- 
ever else tends to the betterment and the preservation of the cattle 
insured. The guiding principles of an Italian Co-operative Cattle 
Insurance Society' are the following: (1) It must limit itself to a 
small area with a population not exceeding, say, 5,000 inhabitants. 
(2) It must fix annual premiums or contributions w’ithin the limits 
prescribed by the Minister of Agriculture. (8) It must observe the 
principle of free service in administration, the Secretary and the Cashier 
excepted. (4) It must give compensation for actual loss only, (o) The 
societies must form federations for re-insurance, for spreading and 
averaging risks. 

Crop insvrance more vsefid than cattle insvrance. 

Our Committee is of opinion that cattle insurance will be useful to 
our farmers, but more useful will be the method ofVrop insurance. 
In America the form of crop insurance available to the farmer has been 
insurance against loss or damage by hail. In our country the form of 
crop insurance will be against loss or damage of crtfbs by drought or 
flood which cause scarcity and famines. “Trxie crop insurance must 
give protection against all hazards which are beyond the farmer’s 
control.'* Reg|irding the^ determination of th» amount of insiirance 


SFor the details of management and constitution of such cattle insurance 
•ocieties, vide F. Cotta’s “Agricultural Co-operation in Fascist Italy”, Chapter 
VUl, published in 1036. 
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per acre, Dr, H. C. Tajj^or obser\48: “liegl^dless oi whether the insur- 
ance is written on the value-return basis or on ^that of yield, the 
guaranteed return will doubtless have to be well below that of. the 
average expected return if the moral hazard is to be i)roi>erly safeguarded 
against. The basis for determining t^e proper amount of insurance 
per acre is probably to be found in the past performance of the farm 
in question, considered in connection with theijjast record of the farmer, 
in case lie has recently come into control of the farih he now occupies. 
Our Committee thinks that crop insurance against all hazards is more 
important than cattle insurance. 

Poverty of agriculturists not due to pressure of population. 

Q. 81 . Our Committee is aware that the density of population in 
Bengal per square mile is very high, and that the pressure of popula- 
tion on laud is unduly heavj^ hut we cannot, on that account, sub- 
scribe to the view that it ^is one of the m«in reasons of the poverty of 
agiiculturists. If agricultural produce would have fetched better 
prices, holdings economic, methods of culiivation improved, financing 
of agriculture scientific, marketing arrangements more suited to the 
needs of cultivators' deterioration of land in the Burdwan and Presidency 
divisions checked, and the human and cattle units more efficient, 
BengaPs agricultural land would then have cheerfully accepted the 
present pressure of jiopulation. To trace agricultural ills to a dense 
poimlaiion is to shift our attention to a comparatively less iniportant 
thing, although our Committee believes that the improvement of the 
standard of living necessitates the curtailment of the rate of growth 
of population. We do consider that a large ix)pulaiion is not a national 
asset; hut if the growth of population is checked and the exhaustion 
of the fertility of soil continues through various ways due to human 
negligence and natural causes, we cannot exi>ect to see a brighter 
coil nV’v side. This view of things should receive clear recognition and 
appreciation liefnre our Committee^^ proceeds on to discuss the density 
of i>opulation in relation to the i>overty of agriculturists. 

Density of population in the districts of Bengal. 

The density of population is incredibly high in eastern Bengal. 
The world's highest records of rural density are observable in the 
Dacca district, and the density of jicrsons per square mile in some of 
the lhanas is given as illustration: Narayanganj 3,010; Tangibari 
3,044; Lohajang 3,228; Munsbiganj 2,32f>; Shirajdikhan 2,066. In 
the districts of Paridpur, Bakarganj, Tippera and Noakhali, the 
density is of more than 1,300 persons per sque^re n^ile.* Burdwan, 

^The density of population in the three regions in China (in northern, the 
Tangtse delta and the Canton delta) does not exceed 1,000 to the square mile. 
In the plain of Chengtu, which is intensively irrigated, the density dees not riae 
,be>oud 1,700 to the square mile — Or. iladha Kamal Miikherjee. 
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Nadia, and Jessore^are th^iiiatrictfl In the m|ribund delta "land their 
density of jxypulatiou per square mile is 583 a^id 531 and 576 respect 
lively. Itooghly, 34-PargaBaB, Khulna: — they are the districts facing 
the sear and their density of populaticm per square mile is 938, 516 and 
596, respectively. 

The relation of populat'wri to afjriculture. 

The variation of^ the ?:ropi)ed area has relation with the variation 
of iK)pulation. following table will show I he percentages of 

voriations 

Percentage Percentage 



Districts. 

variation of 

variation of 



cropped area 

population 



(1901-31). 

(1901-31). 



In the moribund delta. 


1. 

Burdwan 

•. -40 

4-3*7 

2. 

Nadia 

.. * .. .. -7 

-8*1 

3. 

Jessore 

.. -31 

-7*2 

4. 

Hooghly 

-45 

+6*2 



In ihe active delta. * 


5. 

Dacca 

. . -f 57 

4-28*9 

6, 

Mymensingh 

.. -hl9 

4-28*5 

7. 

Faridpur 

.. -fl3 

4-21*8 

8, 

Bakargaiij 

..4-21 

4-27*1 


The remarkable decrease of the cultivated area in ihe moribund 
dishict of the delta, together with the deterioration of fertility of soil 
and the health of the ])eople, go to shim’, a^s we have indicated in our 
previous replies, that agricultural depression and the poverty of agri- 
culturists are not caused principally by the high density of population; 
there are other vital causes related thereto, and in a scheme of ^econ- 
structiin, nation’s attention should not be taken away from those 
factors. Our Committee, is, however, not minimising the evil effects 
that a large iK)pulatiou has generally on the resources of the country; 
large numbers with high birth-rates which are accompanied by high 
death-rates often handicap the growth of agricultucal pros|K'rity, 
because agricultural labour in our country tends to l)e inefficient and of 
low vitality. 

2'he view of the Superintendent of Census Opcrattbns {1931) — why 
BenyaL can maintain a larger population, 

Mr. A. E. Porter, Suiwintendent of Census Operations, Bengal, io 
1931, has maint|ined, that ^Bengal can support a«iarger population and 
he assigns the following reasons in support of his contention:-^ 

(1) Bengal has undeveloi)ed resources which are not exploited 
efficiently.^ 
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(fe) The soil pinbably uiflikely to deteriorate further, L^d the 
^general opinion about ^areas, such as Bengal, is that a dea^^evel of 
jield was reached long ago and is conditioned by the rate ^at 'V'hich 
plant food constituents are made available by weathering. |Fhe use of 
manures together with an improvement in the implement «of agricul- 
ture w’ould increase the output of the soil (at least 30 per cent). 

(3) Of the total area cultivable, only 67 ^r cent, is actually under 
cultivation. (In the Burdwan division only 60*7 per cent, is uUder 
cultivation; in the Presidency division 55*7 per rent.; in the Rajshahi 
division 63*6 per cent.; in the Dacca division 89*3 per cent.; and in 
the (^hittagong division 62*5 per cent. These figures are taken from 
the Census Report of ^1931.) 

(4) Inefficiency of labour, that is, lack of capacity on the part of 

the people to mobolise the physical, intellectual and moral forces of 
the country and to organise land and capital effectively for national 
production. • 

« 

Mr. Porter is satisfied with quoting Raymond Pearl because be has 
pointed out that the increase of population need not necessarily* 
increase the misei?,^ in the world since ‘‘the orderly evolution of human 
knowledge justifies us in assuming that science will keep pace in 
discovering means of expanding opportunities of human subsistence. 
Indirectly Mr. Porter has thus cast a severe indictment against 
Government in not diverting science to the improvement of the 
fertility of Bengal’s soil and to the necessary increase of the means of 
subsistence. We have seen that lauds in the Burdwan and Presi- 
dency divisions are falling out of tillage, and that the low yield of 
land, the unremunerative jirice of produce, the bad health of the people 
are leading to agricultural depression and rural exodus. If everything 
is done to ensure better returns from land, to improve public health, and 
to apply capital and science to providing for better farming, there is 
no doubt that Bengal can support a larger population even with an 
improved standard of living. Bift in the absence of a plan to bring 
about agricultural prosperity, the low level of subsistence and farming, 
accompanied by the growing rate of population, will make and are 
making the situation desperate. 

Population to he considered relatively to agricultural needs. 

To find out the percentage of surplus population in respect of the 
agii cultural needs of the country we are first to know if the given 
methods of wastage and deterioration will remain unattended to. If 
they are not touchecf and improved, the present* number of population 
is large; the rate of growth is alarming. The regional distribution of 
population is unsatisfactory, East Bengal having high density and 
West Bengal a comparatively low density, although this disparity is 
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Don^^sed l»y ia thiSi dritwclnfttaw* Ttkuig #8 an 

averagvyfor Bengal and with the given Btandam ot living, the culil’ 
fimilies of (f millions («ach conaisting of five members) do not 
show afi;^ surplus even in respeci of tie 28 millions of^acres cultivated. 

In that ^ent, *every family cap. get more than four acres of holding 
which under improved methods of cultivation including better supply 
•nJ control of winter, bpfter manures, seeds, sires, and implements, 
ilBfiroved and more^ efficient labour, are ade<iuate for the purix)se of 
their subsistonCMl on a reasonable standard. But this average is 
decepfive : .the dispeision of holdings is unscientific, many of them 
being bound iip with uneconomic holdings; the exhaustion of the soil 
and the deterioration of the cattle and human units are going on 
unhampered. In the circumstances, the question of population is 
looming large as* it is bound to, and the rate of increase which is 
alaiming is undouhtedly hampering the progress of agriculture by 
involving gr€‘at wastages ii^ human labour* The agricultural needs 
of the country are not showing a surjilus; it is the agricultural state of 
the country which is showing a surplus, and that is all to the discredit 
of any pmgreshive Government. 

• 

Methods for rihevxny the pressure of poptilation, 

Q. 82. In the matter of relieving the pressure of population on 
land, there are two ways of appioaching the question: (1) the ways 
of checking the rate of increase of the population, and (2) the ways 
of the absorption of the agricultural iiopulation in the other avenues of 
«mplo 3 ’inent. 

Measvres to check the rate of increase. 

There are diastic wa\'s of checking the rate of increase, possible 
in a ]ilunned scheme under a dictatorial regime. The Marxist school 
does not attach importance to the growth of population and eveh the 
Malthusian and neo-Mai thusi an docirines are ridiculed as attempts of 
the ‘‘bourgeoisie” class to maintain and improve the standard of 
living. There may he political considerations when the growth of 
population may he desired. Our Committee is leaving ^aside all these 
considerations, practical and theoretical, and confining our remarks 
to the question of popultaion in our province. The following measures 
which are not very radical may be adopted to chejk the rate of 
increase : — 

(1) Early marriage is held responsible for a large population. The 
younger the couple, the larger the average family, because the most 
productive period fof a woman is between 15 and 20 years. The 
Malthusian recommends abstinence from marriage for a * great 
many who have not the means to support a family. The Eugenist 
will say that marriage should only be contracted by those who^ are^ 
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physically and inentaMy ht fof the popopagatioii of the All 

•these prescriptions do* not fit in with the ideolojpical bachgfound of 
our society. It is always better if the principle of late marriage filters 
down to the agricultural populcftion through the voluntary spread of 
liberal ideas, afthough our Committeje is doubtful o*f the^^ extent of 
success. 

(2) The spread of education and culture is gi-eat value in 
decreasing the rate of growth. ‘^Organisms multiply in inverse fiitio^ 
to the dignity and worth of individual life/' observes Herbert Spencer. 
Fertility itself decreases in the higher classes with increasing wealth 
and culture. In European and American countries where most investi- 
gations have been carried out it has been found : ' 

(a) that the birth-rate is negatively correlated with wealth, and 

(b) that the indirect irsychological and social effects of relative 
poverty as contrasted witfi relative wealth express themselves definitely 
and clearly in the sexual activity of human beings and through sexifal 
activity in birth-rates. That cerebral development lessens fecundity is 
corroborated from the theory that the professional and allied occupa- 
tions (such as the*'legal, medical, and teaching professions, artists and 
men with literary and scientific pursuits) are occupations of low 
fertility, w’hereas the labouring classes of agricultural and fishing 
occupiitions, of mines and quarries, are of significantly high fertility. 

(;l) High birth-rate accompanies high death-rate. In our country 
infantile mortality is alarming. Fecundity affects longevity; hence, 
greater births lead to greater deaths. Conversely, in countries with a 
low birth-rate the expectation of life is higher. To bring about a 
decrease in the birth-rate offers difficulties: social legislation is beset 
Hfith dangers ; artificial restriction of birth-rate is not feasible amongst 
the agricultural jwpulation ; the voluntary restraint in married life 
always remains an ideal ; the Malthusian doctrine of natural checks and 
balances cannot be relied on. lii the circumstances, an improved 
standard of life, accompanied by smnal reform movement, will check 
the growing tendency of the size of the family. Accordingly, 
Mr. Porter, significantly observes in his Census Keport of Bengal for 
•1931 : ‘Hi is, therefore, i) 0 S 8 ible to expect that a reduction of the birth- 
rate by the adoption of improved measures of public health accom- 
panied by an improvement in the standard of living, an increase in the 
spread of educafion and perhaps priiicii>ally by a further emancipation 
of women and their introduction to spheres of usefulness and activity, 
will in due course result in a decrease in the birth-rate corresponding 
with the decrease in Hhe death-rate which^it is^the •object of public 
health measures to bring about.*' 

^Raymond Pearl — * ‘Biology of Population Growth,” quoted in the Centus 
Report of Bengal for 1981. * 
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Malihiisian doctrine with meference to 3ehigaX^ 

The student of population starts with the theory that jwpulation has 
a tendency to grow*in a geometrical progression, while the means of 
subsistence increase in an arithmeticaf progression owing to the opera- 
tion of th^ law*of diminishing returns. In Bengal, as we have seen 
elsewhere, the yield of land is decreasing in certain parts. It may be 
expected that the jf>w retiyn of land will diminish the rate of increase 
of tl^e population, axul in fact, it is lessening the rate, but the ratio of 
decrease in cropjjed areas and retuins in the Bui cl wan and Presidency 
divisions is not corresponding with the ratio of variation in population ; 
there has been comparatively greater decrease in cropped areas and 
returns. In the Ea.st Bengal districts, the iiosition is different: in the 
Dacca district the increase of population is less than the increase of 
the cropped area but in other districts (such as Farid pur, Mymensingh, 
Bakarganj) the population has exceeded the increase of the cropped 
area. All this shows that the rate of increasS in pojmlation shall have 
to^ be checked even if the means of subsistence could be multiplied, 
and that can be done by enhancing the mobility of onr agricultural 
• labour. Man, as Adam Smith has told us, is “of all soits of luggage 
the most difficult to 1)6 transported.’' In respect M our agricultural 
labour, this observation applies more significantly. The absorption of 
labour in village industries and other occupations and its emigration 
from villages to neighbouring towns, where labour is nuxstly supplied 
from the neighbouring prcjvinces, are essential and will go a great way 
towards relieving the pressure on land. 

Redundancy of 'population and employment ai^enues. 

But it must be admitted, as pointed out by Dr. Chalmers, that it is 
not by drawing off the redundancy of the jx)pulatk»n after it is form^ 
that we can uphold a well-conditioned state of society ; but by prevent- 
ing the formation of the redundancy. High birth-rates are, therefore, 
prejudicial to the country ; the percentage of the* rate of increase will 
remain undisturbed if the deatb-mtes are lowerc'd along with reduced 
birth-rates. The one will accompany the other. The redundancy of 
population is an evil : it can and should be met by lowered birth-rate 
and an increase of agricultural prosperity ; it will remaiif an ineffective 
remedy if the redundancy is attempted to be tackled merely by divert- 
ing them to Government-aided factories. Undoubtedly, it is one of 
the many methods of relieving the pressure on land, t>ut its effective- 
ness in the matter of absorbing the growing population of Bengal is 
extremely restricted. Government cannot start industries without a 
plan and in a h^haz^rd manner. In the absence of agricultural pros- 
perity the limit of industrial expansion is narrowed down ; even vith a 
reasonable measure of industrial expansion, the number of agricultural 
labourers required in factories will not be sufficiently large, at least not 
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adequate enough io relieve the pressure on land id a given state of 
^grifultural progress ri|jiher of deterioration. 

Agricultural prosperity arid the quality of Jmnian unit, 

• 

It may be mentioned, in this connection, that agricultural prosperity, 
unless coupled with measures to improve the quality of the human* unit 
and the standard of human existence, will ‘‘add little to the peasant’s 
real wealth but gi^atly to his debt and alaAningly^o his numbers.” 
Mr. M. Darling in his study of rural Punjab has shown how the 
good effects of prosperity are neutralised by the rapid growth of popu- 
lation. Accordingly, Mr. Keatings observed in despair: “If every 
economic advantage gained is to be the signal for relaxation of effort, 
if improved methods of farming serve not only to increase the crop, but 
also to swell the ranks of non-workers, is any ^marked progr^s 
possible?” In a warm country, whenever prosperity dawns the 
people become slack and are satisfied with a low standard of living, pro- 
vided it is based upon small exertion. In the task of relieving the 
pressure on land, this aspect of the question should not be lost sight ot. 

Our Committee has shown ways and means of relieving the pressure 
of population on lavd, but it has little faith that the starting of indus- 
tries by Government, the scope whereof is limited, will appreciably 
lessen the pressure where it has exceeded the optimum^ density of 
population. 

Borroiffing inevitable in Bengal agriculture. 

Q. 83. The soil of Bengal, to use a commonplace phrase, is “raw 
gold;” it requires to be extracted. Ours is a country of small farms, 
where agriculture is hardly a business, not even a profession, but a 
nj,0an8 of livelih(X)d. The cultivator lives on the margin of subsistence 
and he has “to wait for half a year before he receives the return of 
his labour, and in far too large an area where there is only one crop 
in a year, the interval between successive receipts may be full twelve 
months.” There are unfortunate* raiyats having smalll uneconomic 
holdings who have “to pawn their crops in summer, their farm imple- 
ments in winter, and their household belongings throughout the whole 
twelve months/’ All this emphasises that borrowing is inevitable, 
because husbandmen who have no reserve capital require financial 


any given time, or which comes to the same thing, knowledge and 
circumstances remaining the same, there is what may be called a point of maximum 
return, when the amount of labour is such that both an increase and a decrease 

in it would diminish proportionate returns Just as there is a point 

of maximum return in each industry, so there must be in all industries taken 
together. If population is not large enough to bring all industry up to this point, 
returns will be less than tney might be, and the remedy iA' incTrtise of population^ 
if, on the other hand, population is so great that the point has been passed, 
returns are again less than they might bo. and the remedy is decrease of popula- 
tion.** (E. Cannan*s “Wealth**, pp. 68-69). Over-population, therefore, means a 
departure from the optimum in tne direction of an excess of population. 
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aBsistance between *the period of sowing and reaping, and in a^itcul* 
ture there is too wide a space between the aoyfiug of crops and the# 
ripening oi them. • 

« ^ Agencies for rural credit. 

The agencies* interested in rural credit are (1) villrfge mahajans or 
indigenous moneylenders, (2) Co-operative credit societies, (3) loan 
companies, (4) joint stock cx)mmercial banks generally through their 
branches. ^ * 

Tinder the Laud Improvement Act and the Agricultural Ix)ans Act,, 
Government^ grants takavi loans, ‘ the former Act authorising outlay on 
improvements such as wells, bunds, embankments, terraces and the like, 
and the latter Act giving loans for purchase of seeds, implements and 
so on, • 

The total re([uirement for short term and intermediate loan waa 
estimated by the Bengal Provincial Banking Enquiry Committee to be 
Rs. 96 crores, of which the co-operative societies were responsible for 
Rs. 4 crores and the loan offices for Rs. 2 crores. The takavi loans do* 
not generally amount to a high figure. The rest of the loans are met by 
.village moneylenders. Since then, the proportion of satisfaction of 
the needs of cultivators by different agencies has hardly been disturbed* 
Mahajan is the villager s mainstay. 

It is not an exaggeration to say that the mahajan is the villager 
mainstay. Theorists may and do complain that the countryside lies 
‘‘blighted by the shadow of the mahajan” but in times of drought and 
famine, and even in normal times, when the cultivators ask for money, 
they would have broken down beyond recovery without the mahajan ’a 
assistance. To remove such pressing needs and to satisfy such a huge* 
amount required as loans by villagers, nearly all grades of people in the 
villages who have surplus liquid capital have taken to moneylending,* 


^The takavi loans aro generally unpopular, because they are recoverable 
by Revenue Officers who insist on punctual payment of interest and repayment of 
tne loan. The hardship of rigid recovery is complained of both by the Famine Com- 
mission of 1901 and the Irrigation Commilhion of 1901-190;l. Takavi is ^stinctly 
given for working purposes to those who liave credit, so that the power of recover 
18 assured. Although the borrower’s land is, when necessary, seisable as security, 
the loan is not jnven on mortgage lines. A running analysis of takavi loans is 
found in Henry W. Wolff’s “Cooperation in India.” Chapter 1. In his opinion, 
an increased employment of takavi loans is an hindrance to %he coroperative 
movemei^. “It is not the use of an air-bladder and safety-belts that teaches a 
man to ^im.” 

>The ramifications of the system in our country bear analogy to money- 
lending in China where officials and gentry are one element ii^it; merchants, a 
second; professional moneylenders, who specialise in the business, a third; pawn, 
shops, a fourth; certain types of hank, a fifth; farmers who have managed to lay 
by a little roone^ and use it to make advances, for a consideration, to their poorer 
neighbours, a sixth.” In China also, as in our country, neither borrower nor 
lender appears to make any clear distinction between loans needed to finance the' 
business of farming, ands loan sought to eke out the domestic budget. Every 
thing goes down in a common account with the result that there is no discrimination 
in the mind of either debtor or creditor betw'ecn the borrowing and advancing 
of money for productive purposes and household expenses. R. 11. Tawney’s. 

“Land and Labour in China^’, first published in 1932, pages 60 and 62). 
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and in a private anid unregulated business which thirsts for more and 
^ore profits y usurious i^tes of interest have come {jo stay. It is being 
tackled by the Mone^enders Act. The Bengal Act of 1933 has placed 
certain checks on usurious rates. « 

Thrifty cultivators antidote^ to crafty mahajans. 

Our Committee finds that village maha;^us, though rebuked as 
^‘rapacious jews,” are satisfying the needs; the co-o|)erative credit 
societies are touching only the fringe Of the problem; the loan com- 
panies have generally, though in an imperfect ^hy, tried to satisfy 
the requirements of long term credit which the Co-operative Societies 
Act does not provide for; the Joint Stock Banks have obvious limita- 
tions and they generally lend money “on the movement of produce*’ 
which can be, and are, hardly availed of by disorganised producers 
having no organised marketing arrangements. In any scheme of credit 
organisation on scientific^ lines, “the factor of production above all 
others to be strengthened and stimulated is,** to quote Wolf, “the 
man himself, not his purse.” 

Our Committee submits that the organisation of credit brings for- 
ward the question fhat usury* and need are two enemies to be vanquish- 
ed. The lines on which the j>overty of agriculturists may be attempted 
to be grappled with, have been suggested in our previous replies, but 
this is to be mentioned here that any good credit organisation pre- 
supposes that agriculture is a profitable calling for cultivators whose 
credit needs are to be met in tbe interest of tbe nation. If agriculture 
io unremunerative to its tillers, the foundation of credit organisation 
on any sound basis will be shaken. Bearing this in mind we shall 
have to approach the problem of usury. Usury comes with poverty; 
thriftlessness is its parent ; if we can banish imjuovident habits of culti- 
vators and create thrift, usury goes, or at least, is controlled within 
reasonable limits. Accordingly, our Committee stresses that the crea- 
tion of thrifty cultivators is the antidote to crafty mahajans. Legisla- 
tion cannot control usury; “usury laughs at laws.” “Education and 
the development of character are the sole specifics against both, the wiles 


1 Jeremy Bentliam defines usury in the following way: “I know of two 
definitions that can possibly be given to usury; one is the taking of greatejyfnterest 
than the law allows — this may be styled the political or legal definiton. Tne other 
is the taking of greater interest than it is usual for men to give and take^this may 
be styh^d the moral one, and this where the law has not interfered is plainly 
enough the only one.” N. Barou in his “Co-operative Banking” .explains the 
matter further by observing; “Moral usury does not, as a rule, occur in ordinary 
commercial and investment loans or in business conncnrted with the (xrdinaiy 
money market of the country. Usury always finds its victims when an eme^ency 
makes borrowing a necessity. Against such emergencies social insurance is the 
best defence, and furtherliiore, it tends to reduce tlie occajions far such borrowing 
It must be clearly understood that the best organised systemi of credit for smiHl 
borrowers will prove ineffective if it has to meet the emergencies alone, without 
the aid of social insurance. In short, credit organisation cAu only be a supplement 
to social insurance and not a substitute for it” (pages 10-11). The uneoual b|br> 
gaining position of the cultivator and the mahajan is to be taken note of. 
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oi* the lender and tffe reehlessness of the borrowdt. No leg^ialation, how- 
ever wise* or sympathetic, can save from hims^ the cultivator, who 
thrcmgji ignorance or improvidence,' is determined to work his own 
ruin'’ (Royal Commission of Agriculture in India, 1928). There is 
nothing so costly as ignorance; fliere is nothing so valuable as character. 
Therefore, the first essentials are the training of cultivators in the 
habits of thrift and savin^^, and stoppage of wastages and leakages that 
take place through social and religious customs and unscientific and 
unpi’oductive ways oi living. 

The case for registration of moneylenders . 

The registration of moneylenders fixing the maximum rate of 
interest, it seemj^, is getting popular amongst our countrymen. In 
fact, the Bihar Moneylenders Act, 1938, provides for registration of 
all moneylenders on pain of suits for loans being not maintainable at 
the instance of unregistered* moneylenders. Registered moneylenders 
shall have to maintain acttounts of loans advanced and to give receipts 
for all i^ayments made to them. They will also be required to give a 
copy of account to the debtor at least once every •year. It fixes a 
maximum rate of simple interest at 9 per cent, per annum in case of 
secured debts and 12 j^er cent, in case of unsecured debts. In no case 
shall the interests paid exceed the principal. Compound interest is 
totally abolished. Moneylenders are liable to criminal prosecution 
for not keeping books in order and are punishable with an imprison- 
ment of one year and a fine of Rs. 500. The Moneylenders Registra- 
tion Act has recently been passed in the Punjab. The Punjab had 
already one salutary Act in existence, and that was the Punjab Regu- 
lation of Accounts Act obligating all persons, moneylenders, or shop- 
keepers, who advanced loans in money or in kind at interest, to keep 
an account for each debtor aud to send him every six months a signed 
statement of the account distinguishing l)etween principal and inferest 
and detailing all the loan transacti^^ns of the past six months. If a 
separate account is not maintained under the Act for a debtor, the 
creditor is liable to lose his interest and will in any case not be awarded 
cost. 

^ The case for co-operative societies of moneylenders. 

The Central Banking Enquiry Committee favoured the idea to form 
co-operative societies of moneylenders which should lenJ to the primary 
societies and not to individuals. The adoption of any such scheme 
presents the initial difficulty : whether moneylenders will get frightened 
and refuse to be witjiin the ring of registered •moneylenders or the 
scheme of co-operative societies of moneylenders. . Moneylenders in 
their loan transaction with individual cultivators must be assured of a 
rate of interest, higher than the hank rate, otherwise undue restrictions 
on them wtll contract Ihe available credit money and divert it to ’the 

21 
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local branches of tbe jiint stock banks. The needs of cultivators^ are 
pressing and great ; tlie resources of Government afe inadequate . The 
liquid money of jjrivate persons sball have to be mobilised in a -wsfy as 
to satisfy the needs without usurious rate of interest, and also in a way 
as not to bring about shrinkage of capital to the prejudice of debtors. 
The problem thus becomes delicate, technical, and a matter of grave 
national import aiu^e. The indigenous moneylenders generally carry on 
personal business and advance credit, both long term and short term. 
Both classes of loans are advanced without caring to in(|iiire al>out the 
puri>ose of the loan, whether productive or unproductive. In our 
country it is very difficult to draw a marked line of distinction Iwtween 
productive and luiprodtictive ex}>enses; a jK^rtioii of the expenditure, 
although unproductive from an economist's standjiobit. is enjoined by 
religious and social obligjitions, and hence necessary. The best divid- 
ing line may be between, necessary and unnecessary ex]>enses. Long 
term loan is generally secured and shorV term loan often unsecured. 
An agriculturist’s capital is locked up in his land and stocks. Hencb, 
credit is not necessarily objectionable, nor is borrowing necessarily a 
sign of weakness,, as put by the Nicholson Ttej^ort of But there 

are ]>easants who re^juire loans beyond the mortgage values of their 
land and stocks, and to that end, the iHU’sonal business of mahajaiis is 
extremely important; an organisation run on any banking principle is 
helpless there. Poverty being so general, income so poor and land and 
stocks inadeiiuate, the problem of credit becomes a!l the more delicate; 
it thus tends to go beyond the pale of legislation and banking organisa- 
tion. But those, peasants of i>oor resources cannot bo neglcfited; the 
need for the regeneration of agriculture rerjiiires their nursing in a 
suitable manner. A rhinese j>hilo8opher has been quoted by ]>arling 
as saying: ‘‘The well-being of a jjeople is like a tree; agriculture is its 
root, manufacture and commerce are its branches and its life; if the 
root is injured, the leaves fall, the branches break away and the tree 
dies.” 


Moneylender is a necessify. 

In the above analysis, our Committee has tried to show that the 
essential of agriculture is credit, and that the sphere of privat%money- 
lender is peculiar to his personal business which, in the given frame- 
work of rural e^^mnomy, cannot be dispensed with. Thus, the money- 
lender takes undue risks and is entitled to a greater rate of interest. 
The objectionable ways of moneylenders are to he rooted out, bqt their 
useful role shoxdd not be ruled out. We want to control moneylenders 
for stopping usury; we do not, and should rfiii, <w)ntrol them for 
restricting the* natural flow of credit mnnev. If it flies elsewhere, the 
doom of agriculture is sealed, and it must be talten note of that it is 
wi\h our agricultural proHf>eritv that our industrial expansion is bound 
up. Our Committee notices that there is nol a c Icfir recognition of the 
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differences betweeii*the task of checking usury and of restricting ca'edit# 
Impatient* reformeri often confuse the one witn the other ; that is not 
only«lamentable, but it acts as a clog our wheel of economic progress. 

• 

, Better viarketing ^ a problem of agricultural finance. 

Moreover, the questioi^ of credit cannot be considered alone. Our 
agriculturists are disorganised, agricultural produce is not standardised; 
there are no opportunities for the pooling of j>roducts of individual cul- 
tivators; the quality of produce is diverse and i>of)r; the distribution of 
agricultural commodities is made in an erratic and bunglesome manner. 
All this affects the question of credit. Banking follows trade. If 
there is inlelligent merchandising of agricultur^ products, the problem 
of agricultural finance can be satisfactorily solved. Banking credit 
can only expand if there is orgtinised marketing. If products can 
be moved into an organised channel of produ(flion, the financing thereof 
‘^changes from agriculture tnance to commercial credit.’’ Better 
marketing is thus a problem of agricultural finance. The aid of com- 
mercial banks cannot be availed of in financing our agriculture, if the 
produce cannot be used as a security f(»r provision off cheap credit. 

The limitations of the co-operative movemrni. 

The co-operative movement has a great part to play in the solution 
of the credit problem but the limitations of the movement, on which 
much reliance is placed by some thinkers, are to be recognised. The 
various handicaps and weaknesses of the movement are set out below — 

(1) The co-operative credit society seeks to meet the current needs 
of agriculturists, but it does not relieve the crushing burden of indebt- 
edness which they are carrying. 

(2) The funds available to the movement are limited. Co-oj>eration, 

as Sir Horace Plunkett has pointed out, will succeed only as an integral 
part of a comprehensive agricultural ix)licy. In Bengal there has been 
an undue emphasis on credit societies, but unless the purchasing power 
of agriculturists is attempted to be improved by the co-op>erative solu- 
tion, the credit societies are bound to come to grief in •the process of 
time, %s many of them have come to during the |)eriod of depression, 
when creilit money could not be paid because of the lowering of their 
purchasing power. • 

(3) The movement justifies its existence not only to meet the credit 
needs of raiyats ; it has a higher moral ideal of a collective community. 
That ideal has hardly been insisted upon in our* country; there is no 
co-operative effdVt for ridiifg tKe rural society of wastages iuvolyed in 
illiteracy, imivrovidence, unproductive ways of living, etc. There has 
been no joining of forces and the co-operative ideal has not been kejit 
in the for^ront. 
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« (4) There is widespread illiteracy and lack of business experience; 

they undoubtedly act as handicaps. * . 

(5) There is lack of spontaneity in our co-operative mov«enlent. 
‘*The habit of looking to the Government to do for us things which we 
can and ought to do better for ourselvesT* offers the greatest obstacle to 
the growth of the spirit of self-reliance. The societies are generally 
established by Government initiative, kept In order by Government 
audit, and financed by Government credit, and all this does not run in 
line with co-operative ideals. (The peculiarities of our country are to 
be noted where some amount of Government supervision is necessary, 
and even State control, to a limited extent, is desirable; all this is to be 
attempted without abandoning the principles of co-operation.) 

(6) The Maclagan Committee emphasised that each member should 
have knowledge of the principles of co-operation, if co-operation is to 
be genuine. While societies have been registered freely, there has 
been a lack of patient and persistent education of the members in the 
principles and meaning of co-operation by teachers competent to per- 
form their task efficiently under adequate supervision^’ (Royal Com- 
mission on Agriculture). 

(7) The co-operative movement attends to short term loans ; the lack 
of provision for meeting long term credit is the obvious limitation of 
the movement. A credit system without cheap long term (;redit for 
such purposes as debt redemption and land improvement touches only 
the siirface of our credit problem. 

(8) The Maclagan Committee wrote in 1915 that “there is no 

defect more prominent or more dangerous in the management of co- 
operative societies in India than the exceeding laxity and un- 
punctuality in the repayment of loans unless loans are repaid 

punctually, co-operation is both financially and educationally an illu- 
sion./^ Arrears are also due to lack of supervision and slackness of 
managing cx)mmittee8, although low returns from agriculture, old 
indebtedness and innate habits of unpunctuality are primarily 
responsible. 

(9) Agriculturists generally keep out of the ring of co-operative 
credit societieS, because there are formalities inevitable in an organi- 
sation; — ^the purposes of the loans are looked into and loans for unpro- 
ductive purposes are discouraged, the impersonal touch and the more 
rigid procedure *for realisation of dues are not appreciated, the co- 
operative societies do look more to the assets and resources of the 
debtors and less to the character and personal elements and as such 
their ways do not get approbation from our raiyats used to personal 
touch,, laxity, forgiveness and even personal exactions*of the mahajan. 

(10) Our economic malady is deep-seated and of long standing. 
Co-operation in the circumstances is not a panacea; it can mitigate 
some of the most painful symptoms. The rerfioval of rural ^stress, the 
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liquidation of indebtedness to the inahajan, the raising of the prk*es of 
agricultural produce by monetary devices, a planned and extensivj 
exploitatipn of the^ resources of production to^suit consumers’ prefer- 
ence^ — all this can hardly be achieved by the principles of co-operation. 

(11) It may be criticised that “co-operative credit is only a 
modernised sort of 'takavi,’ i» which membership is only an outward 
form and, the help rendered being taken to be Government help, no 
acute sense of resjwnsibiiity has been awakened.” llenry W. Wolff 
significantly observes: “Committee men have in some places, like 
carvers, thought mainly, if not exclusively, of themselves, allotting the 
loans to themselves, and gladly extending time for repayment to one 
another. And the ‘panch’ being held in reverent esteem, especially 
in the absence of supervising councils, control, of the Managing Com- 
mittee has remained a weak point. Rightly appreciating the value of 
combination among societies, which in India is an absolute necessity, 
by means of (Central Banks, organisers have come to regard such Central 
Banks as the ‘pivot’ institutions of the movement, the authorities 
k) direct local affairs as well as central, and act us overlords and 
suzerains to the local societies, which, in truth, it is their mission 
rather to serve than to domineer over. This is a mistake of course. 
For it is the local society which educates and brinjfs home the respon- 
sibility, which co-operation imposes ujion the individual” (Henry 
Wolff’s “People’s Banks.”) 


Matters to he considered in reorganising credit organisation. 

Our Committee is analysing all these difficulties, seemingly insur- 
mountable, but undoubtedly great and delicate, to indicate the nature 
of the task involved in the reorganisation of our credit organisation. 
There is no short cut. The Committee, therefore, urges on the Com- 
mission to take the following into consideration in the matter of re- 
organising our credit organisation:— • 

(1) The personal business of m^cylenders which is peculiar and 
essential should not be discouraged. 

(2) Efficient marketing is necessary for organising financing on 
commercial lines. Any bank, joint stock or co-operative, has obvious 
limitations, and the resources of a bank are, and can be, available in a 
more effective w'ay to producers, if they are organised. 

(3) There should be no “touting” for deposits, either in the co- 
operative bauks or in the loan companies. The rate of interest should 
be assured, and the helj) of Government in guaranteeing the interest 
on debenture loans is felt very insistent and nece^ary. The floating of 
debenture 'loans%y tfie ceift.ral organisation, either of the co-operative 
banks or of loan companies, organised anew on banking principles, will 
minimise the necessity of drawing deposits on any preferential term. 
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(4) Government should not enter into the field in a spirit of com* 
petition with the joint stock banks or loan companies but rather assist 
the existing organisatiAns so that they may function usefully. It is 
not a sound proposition to make Government a banker on profiteering 
lines (that is, paying interest on deposit money, and realising higher 
interest from debtors). 

Difficulties of agricultural credit. 

There are inherent ditficulties in tackling the problem of agricultural 
credit. Those difficulties are: (1) Agriculture remains scattered, indi- 
vidualistic and small scale. The units of production are 6f one-man 
concern, and the credit available for the concern is limited to the credit 
of one man or one family. (2) In the very nature of things the agri- 
culturist is isolated and remote from normal opportunities of obtaining 
credit. (8) In agricultural production and also particular crops, there 
is inelasticity of supply, and the comparative difficulty of adjusting 
the supply to fluctuation in demand. (4) The principal security in 
agricultural finance for a long term credit is land which is ordinarik^ 
unsuitable for commercial banking, for land is not readily a realisable 
asset and its price is liable to peculiar influences. (5) The Inpiid and 
easily realisable a.^ets of the cultivator are his crops or livestock or 
dairy jjroduce and they are jirecarious forms of security owing to the 
physical risks to which prodio'tion is subjected. (G) The phenomenon 
of over-production affects agriculture most, because the agriculturists are 
disorganised. All these handicaps have been referred to by the Central 
Banking Enquiry Committee. Some of fhe difficulties shown can be 
overcome and some minimised. To ensure a scientific credit organisa- 
tion for agriculture these handicaps should l>e examined, weighed and 
guarded against, as far as practicable. 

Private mahajans are national assets. 

Q*. 84. Our Commitlee has showm in reply to question 83 that the 
credit needs of agriculturists aret piactically met by private money- 
lenders. If the total interest charged by them be worked out and 
found to consume 25 per cent, money etjuivalent of gross produce 
of Bengal, w^e^can only be impressed wdth the extent of credit needs; 
it would be very wTong to describe it as an annual drain. If the 
interest charged is at an usurious rate, it is a drain to that extent; 
but when they siitisfy the legitiimite credit needs by charging lawful 
rates of interest, they are undoubtedly performing national services, 
and in this sense, private mahajans are national assets. The 
resources of Government are inadequate and are unable to meet 
the credit needs, and in the circumstance^ the^servdpes of mahajans 
should receive grateful recognition. In fact, without their services,^ 
the agriculturists of Bengal would have l>een shaken beyond any 
hope of recovery. To underrate the services of mahajans^ is a very 
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wrong approach to the credit prohlein. If the interest charged hy 
mahajans is seriously described as a is it eve? contemplated that 

the/'redit problem of Bengal is profM)8ed to b^ satisfactorily solved by 
lending but money without any interest at all? The greater the 
amotlnt of mahajans’ lawful interest^ the greater is the dependence of 
agriculture on mahajans’ capital. That shows rather at different picture, 
that’ is, Government is dependant on the mol)o]isation of private 
capital through a private organisation for meeting the credit needs 
of agriculturists. The T'ouritry lias, ilierefore, every reason to be 
grateful to mahajans; Government has every reason to be ashamed of 
the absence of a credit policiy. 

Usurious rate of interest deprecated. 

Our Committee, how'ever, deprecates the cliarging of usurious rate 
rf)f interest, but yrivate moneylending, confined to legitimate bounds, 
is a national service especially when agriculturists can confidently look 
up to no other organisation for satisfaction of their pressing needs. 
The suggestions for improveRuent of the credit organisation of Bengal 
dre detailed in the rejilies to (piestions 8‘1, 8o, 8fi and 87. 

Uo-operati ve credit ioucfie,^ only the frinye of the credit problem. 

Q. 85. Our (/oininittee has shown in its reply *t-o question 83 that 
the co-operative credit societies touch only the fringe of the credit 
problem. Their resources are inadequate; they are not also popular; 
they are often avoided by cultivators. The co-operative movement is 
*‘self-lielp made effective by organisation,” as was ]mt by Sir Horace 
Plunkett. In the co-operative movement of our country, the basic 
ideal is found waiitifig. “It is not a spontaneous growth but a Govern- 
ment j)olicy.” ‘‘The distinction between co-o])eration imposed by 
the Government and ne(;essanly supervised, regulated, restricted and 
controlled, on the one hand, and co-operation promoted by voluntary 
initiative and sustained by the co-operative s])irit, which insures the • 
loyalty of the members, on the other hand, cannot l)e over-emphajsised” 
(Horace Plunkett). ^ 

The co-operative movement has obvious limitations; the dis- 
proportionate groAvtb f)f credit societies has resulted in loans being 
locked up when the purchasing power of the cuyivator shrank 
owing to economic depression. In fact, many so<*ieties have come 
to grief and become heavy with outstanding duties payable by 
debtors. The handicaps of the movement should^ he removed, at 
least as far as possible, and the weaknesses rectified. The movement 
to be effective must be free from the removable and curable defe<'ts. 

The co-opejat ive^ societies have not been t|J)le to enter into the ( 
real needs of ngriculturisfs and, accordingly, only a small number of 
cultivators are benefited by the movement. 
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The scaling down of accumulated debts is, strict logic, not 
an uAworthy measure as a preliminary to launching on a comprehen- 
sive scheme for attaching the problem of indebtedness. But. the 
State, when it goes on to interfere with contracts* validly made under 
the existing law, must be aware of its heavy responsibilities,* and it 
can only be supported when such a measure is supplemented by 
organisations for better financing and better marketing, seeking to 
satisfy the needs of agriculturists and to maintain and improve their 
purchasing powder. But a mere policy of scaling down, or liquida- 
tion of debts, unless coupled with the other supplementary measures 
of checking the w^astages leading to indebtedness, is an evidence of 
the lack of appreciation of the gravity of the problem. It is 
unfortunate that debts are being wiped away with no ultimate plan 
in view; creditors are* prejudicially affected but cultivators are not 
getting the full return of the sacrifices of creditors. The temporary 
respite of cultivators does not improve agriculture ; it is only a 
good beginning. That is evidently the end of the economic policy 
of Government; the sacrifices of creditor^ are thus running to waste. 

Agriculturists must borrow. This inevitability of borrowing 
which is emphasised by all the reports of the (Committees set up 
to discuss the problem of agricultural debts, is frankly neglected 
in the Agricultural Debtors Act. It thus falls short of a measure 
^‘dealing with the problem of agricultural debts.” The Act has, 
as usual, frightened private creditors. But our agriculture, if it 
is to live and prosper, must have cheap finance. If private creditors 
tighten their purses, as they are bound to do so under the prevailing 
circumstances, the rescue of agriculture, without a substitute credit 
organisation, assisted and encouraged by Governinenl, becomes ex- 
tremely difficult. It is no genuine relief if the old debts of cultiva- 
tors are sc^aled down or even licpiidated, and they find in the next 
date that there is no one to finance them in their agricultural 
operations. Those who are solvent farmers and are not absolutely 
dependant on loans will have all the advantages of the Act, although 
they do not require the protection of such legi.slative measures. 
But those farmers wrho live on the margin of subsistence and have 
to depend on loans for the financing of their operations, (and their 
numbers are growing), will have little constructive help from the 
^ct; rather they will ultimately lose. In the countryside com- 
plaints are already audible, hut they are being submerged in the 
noise of political agitation. The Act can never he defended in the 
interest of agriculture; it is of no constructive help in dealing with 
the ‘'problems of agricultural debts.” It is, at best, a measure for 
granting relief to the solvent raiyats, who may live on incomes from 
land but who are evidently not farmers ttheTYAelvem They do not 
feel the pinch of loans for cultivation expenses, hut they have all 
the slices of advantages under the Agricultural Debtors Act. 
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DefecU of the Act, 

Our Committee iias shown that thh basic pnnciples of the Act are 
defective.. Some of the defects found in the i^orking of the Act are 
give^ below — 

(1) The expression ^‘agriculturists/^ for whom the* Act is evidently 
meaiit is not happily and clearly defined. 

(2) The sanctity of arrear rents is not fully recognised by the 
Act; the pa 3 ^ment of arrear rents by spreading it over long periods 
directly aliects landlords with whom the zamindari property is a busi- 
ness investment. No business can function if its flow of income is 
thwarted by an outside organisation interfering with the Civil Court 
decrees, lawfully obtained. 

(3) The rigid repayment of loans according to the “award’’ has 
Jnejudicial effect On the realisation of current rents by landlords. 

(4) The proceedings before the Debt Settlement Boards are often 
protracted and the}’ therebji stultify the normal oi)erations of Civil 
Courts. 

(5) The Act fosters a spirit among debtors to default payment 
of credit monej’. This is the importation of a serious disquieting 
feature in our rural economy. 

The people have hankers hut no hank. 

Q. 87. It is true that the want of a banking system for the people 
is standing in the wa}’ of our economic development. Sir Daniel 
Hamilton complained that “the people have many bankers but 
no bank.” The solution of the credit problem involves the provi- 
sion of improved banking facilities. The com])etition of would be 
borrowers for the limited funds of the mahajan was cited by the 
Bengal Banking Enquir\’ Committee as a contributory cause of usury. 
But it must be equally recognised that “no improvement in the jBxist- 
ing credit system and banking facilities is likely to be effective unless 
it is accompanied b}’ measures for raising the standard of living and 
economic condition of the mass of the population and for building 
up its productive strength. The progress of banking will depend 
on the spread of education and the promotion of agricultural im- 
provement and on the encouragement of industrial effort. Economic 
progress and development of banking being interdex>endent, bank- 
ing cannot make any advance in a community mink in poverty, 
ignorance, and helplessness” (Tke report of the Bombay Banking 
Enquiry Committee). 

The role of GovfsrnmAit should he one of guidance, not of hanking itself. 

In our answer to question 83 our Committee has not ap])re- 
ciated the^ ideal of Government as a banker competing with the other 
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commercial and co-operative banks. The extension of commer- 
cial banks is essential and will bfe helped by better^ marketing arrange- 
■ments ; the extension^ of co-operative banks and loan oficea on 
scientific principles is also necessary. But all the existing agencies 
may be improved and assisted by Government so that the financ- 
ing of agriculture may be made more effective and useful. In 
America the Federal Reserve Banking system has been organised with 
an eye to the interests of agriculture; the Federal Reserve Board can 
make liberal provisions for financing agriculture. In England the 
English Mortgage Corporation wa.s set up by the Agriculture Credits 
Act of 1928, and the leading joint stock banks of Englalid are the 
share-holding units in this Corporation. This is referred to and 
explained by the Central Banking Enquiry Committee. The Com- 
mittee has also i)ointed out the need for commercial Land Mortgage 
Banks especially in the provinces where the Permanent Settlement 
prevails. In the absence of any such mortgage institution land is 
deprived of it-s proper credit value. But this is for long term loans. 
The short term loans for agriculturists are insistent, and they should 
be met by private moneylenders, co-operative banks, and joint stock 
banks through their branches. Loan companies, after they are re- 
organised, may find their room in the scheme. The extent of Govern- 
ment’s help should extend to legislative and financial assistance in an 
approved manner. Our Committee is not in favour of State-owned and 
State-managed commercial banks in every union to finance agricul- 
turists with short term loans. The privileges which the State, as 
sovereign i>ower, owns may be spread over the existing agencies in a 
planned manner. That is more suited to the needs of the situation, 
unless, of course, the vision of a planned economy under an authoritarian 
State is envisaged for the country. 

We have elsewhere discussed the difficulties of starting scientific 
credit organisations, and they will indicate that a mere establishment 
of banks, unless coupled with measures for improving the marketing 
arrangements by proper merchandising of produce, cannot solve the 
credit problem satisfactorily. The obvious limitations of such banks 
should not be underrated. All these connected problems cannot be 
brushed aside in a consideration of the question in the matter of Gov- 
eynment banks^in every union. Our Coinmittoe has more fully urged 
fis point of view in the answer to question 83. 

The expensive pnd dilatory methods of realisation of rents through 
Civil Courts. 

Q. 89. In Bengal, landlords have to sue in Civil Courts for arrears 
in rent. The judicial statistics in Bengal show that the majority of 
the suits in Civil Courts are rent suits, and most of the money suits 
are for kistibandi (bonds executed by the tenants for arrears of their 
rents). The exr)en8ive and harassing methods of collecting rents 
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througli Civil Oouvis tell on the re8t)tirces of landlords and also o^ 
tenants. ,When the Settlement of 1793 was fihmed, such a miserable 
situc^ion, brought about by the tenancy legislation, was not contemp- 
lated. The raiyats in 1793 enjoyed their rights on jitpnctual payment 
of rents; their crops were liable to distraint and the frequent •recourse 
to law courts in every conceivable matter between landlords and 
tenants was rather discourajged so that the institution of landlordism 
may gro|r to its full stature. In Act X of 1859 the transfer of original 
jurisdiction in suits between landlords and tenants from the Civil to 
the Revenire Courts was effected. The Chief Civil Court of the district 
retained a limited appellate jurisdiction. But Act YITI of 1869, which 
re-enacted Act X of 1859, so far as the sqj^stantive portions were 
concerned, retransferred the jurisdiction as to trial of cases between 
landlords and terihnts from the Revenue Courts to the Civil Courts. 
The Rent Law Commission, which was practically appointed to devise, 
among other things, a speedy j>rocedure for elective realisation of rents, 
c^me to the interesting conclusion that justice could not l>e abridged, 
although in simple rent suits rights are not attempted to be affected; 
and if they are, jurisdiction of Civil Courts may be jiistified. However, 
the Tenancy Acd of 1885 empowered the local G^tvernment to order 
survey and preparation of record-of-rights. The j>eriod of limitation 
for suits in arrear rents is three years, and the time, from w^hich j^eriod 
begins to riua, is the last day of the agricultural year in which the 
arrear fell. The landlord ordinarily sues in the fourth year and obtains 
a Civil Court decree in the fifth or sixth year. After obtaining the 
Civil Court decree, the decree-holder may apply for the sale of the 
holding; and the obtaining of the sale decree, which is much compli- 
cated, involves much waste of time. If a landlord is to go through 
all this cumbrous procedure for every individual raiyat, it may be 
surmised that no institution can remain healthy; it tends to corrosion 
and corruption. Moreover, the provisions regarding distraint of.crops 
which existed in a modified foim up to 1928, have been deleted, and in 
1938, section 158A, whereunder privSte landlords could get the facilities 
of certificate procedure at the instance of the local Government in the 
matter of realisation of arrear rents, has been rei)ealed. The interest 
on arrear rents is reduced to six and a quarter per ceni., and thereby 
the last incentive to payment of arrear rents is taken away. The 
position of landlord in the matter of realisation of arrear rents of 
raiyats is, therefore, this — 


(1) Landlords are to sue in Civil Courts; 

(2) The period of limitation in instituting suits for arrear 1‘ent is 

three years which encourages raiyats to be remiss in payment 
^of rents; 
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(3) the intervening period tfetween two succesiive rent suits must 

be at least nine months ; t • * 

(4) there are no provisions* for distraint of crops for reaKsing 

arrea* rents ; 

(5) the interest on arrear rents is* so low as not to encourage the 

habits of prompt pavment; 

(6) whenever a holding is sold in execution of a decree for arrears 

of rent, and the sale is confirnied, the purchase sl^all take 
effect after the confirmation of the sale which again involves 
some wa8ta,ge of time to the prejudice of the decree-holder; 

(7) section 158A of the Tenancy Act is rej^ealed. 


Uilatory procedure illustrated by a few cases. 


Our Committee is not aware of any country where landlords haVe 
been asked to function usefully under the handicaps mentioned above. 
In addition to the legislative handicaps, the dilatory procedure of Civil 
Courts in our country is well-known. As illustrations of the dilatori- 
ness and ineffectiveness of Civil Courts our Committee sets out below 
the disposal of certain rent suits — 

The Port Canning Company vs. Elahi Bux Molla and others, Bent 
Suit No. 28 of 1927 filed at the Hrd SulwTudge’s Court at AliiKjre in 
April, 1927, for arrears of rent for 4 years from 1923 to 1920. The 
J. D.’s failing to pay the decretal dues settled in the High Court, on 
27th April 1933 the deciree was put under execution in the month of 
Noveinher 1934 and the decree was fully satisfied on 29th April 1935 
after long 8 years from the dale of the institution of the suit. 

Bent Suit No. 5 of 1931 (the Port (banning Company I's. Hrishikesh 
Ihitta and another) involved G yeays from the date of institution to the 
date of the realisations of the dues. 

Bent Suit No. 7 of 1931 tells the same tale. 

Bent Suit No. 16 of 1934 (Kumar N. N. Mitter vs. Md. Ekramali 
Talukdar) in the 2nd Sub-Judge’s Court, Barisal. Plaint filed on 16tb 
April 1934; execution petition filed on 4th September 1934; sale 
confirmed on lOfh June 1935; petition for setting aside sale on 24th 
June 1935. The case dragged on to 25th September 1937. 

Bent Suit No. 17 of 1929 (Kumar N. N. Mitter vs. Santosh K. Daa 
and others) in the 2nd Sub-Judge’s Court, Bari-sa'i. Suit filed on 28th 
September 1929, judgment debtor files a case on 5lh September 1934 
to set aside wile, 17th November 1934 was fixed for deposit of the 
decretal amount. ^ 
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Rent Suit No. l*of 1934 was instituted against Fakir Chandra Koy» 
by the Maharajadhiiaja Bahaiiur of Burdwaii iif the court of the Sub- 
ordiimt^ Judge at Bankura on 28th liebruaiy 1934 for recovery of the 
arrear of rent. ,The sale was confirmed on 8tb February 1937. 

• 

Rent case No. 2512 of 1934 instituted by the Nashipur Raj in the 
Court of Munsiff, Rampuahat, demanded Rs. 342, Instituted on 15th 
April 1^4; di8]xjsed of 19th September 1934, Execution case No. 68 
of 1936. t)n the party agreeing to pay amicably the case was with- 
drawn. Bflt no payment was made, fresh execution case was filed in 
1937, Case No. 1975. The piirty made part -payment. 

Rent Siiit No. I /»*!() (Raja P. N. Tagore, flaintiflf* vs. Eshak and 
ftthers, defeiidaiitu^ in the Suh-Judge First Court, Barisal. Plaint 
filed on 27th March 1930. Even in 1934, execution pending. Whole 
amount not realised even by H>37. 

* The above tasos are given as illustrations; our Committee has in 
its possession records of rent suits in the different districts of Bengal 
indicating the dilatx^riiiess of ('ivil ('x)urts in their dLsposal. It is 
really interesting to note that cases are made to drag on even under 
colourless pretexts. Those who are familiar with the rent suits in 
Bengal know how the habit of playing at law, and the dilatoriness of 
Civil (lourts,'^’ exercise prejudicial effects on the landlord-tenant system 
in BcMigal. /)ur Committee is giving below a s]>ecimen case to indicate 
how rent suits are dragged on and executed in Bengal. 

Itent Suit No. 3/32 in S\ib-Jiid.ge 2nd Court, Baripl, Raja P. N. 
Tagore (Plaintiff) rs. Aiies Mufti and others (defendants) — 

Plaint filed on ... ... ... 15-4-32 

Summons served, Defdt, 13 & 14 appeared and • 

filed written statement ^ ... ... 23-9-32 

WMiten statement of Defdt. 1 ... ... 10-11-32 

Written statement of Defdt. 11 and 12 ... ... 18-1-33 

Defdt. 1 prayed for local enquiry on the ground ®f 

diluvion on ... ... 5-4-33 & 24-4-33 

Defdt. 1 moved and pressed the i>etitu)n of local 

enquiry on ... ... ... • ... 15-5-33 

Plaintiff opposed it on • ... 16-5-33 

Defdt. 1 prayed for postponement of the coiniuis- 
sion of k)eal cmquii^’ on the ground thai^the rent 
land is under water on ... ... 30-5-*33 

Defdt. 1 prayed for production of some documents 
fvofb the plft*. « 


8-3-34 
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Several petitions by defdt. opposed by piff. Sor the 
production of document till ... » ... t6-6-34 

« 

In the meantime defdt. 2 diW and his heirs are sub- 
stituted oh , ••• J 7-8-34 

Commissioner filed report on the diluvion enquiry and 

plff. puts in objection against them oh ... 12-9-34 

Defdt. also puts in objection ... 

Defdt. 1 prayed for time on the ground that his son 

is attacked with small-pox ... ... 20-5-35 

Defdt. 1 prayed for time on the ground that defdt. 3 

is dead and he himself is ill on ... ‘ ... 8-8-35 

Plff, prays for substitution of the heirs of defdt. 3 

on ... ' ... ... 31-8-35 

At last after substitution and some adjournments the 

suit was decreed on ... ... ... 21-12-35 

Then the decree was first executed on ... ... 20-3-36 

Then on ... ... ... 21-12-36 

Then on ... ... ...^-12-37 

Still whole of the decretal amount has not been^ 

realised ... ... ... 26-3-38 


It is thus evident that the machinery available to landlords for reali- 
sation of rents is “costly and cumbrous” and undoubtedly “expensive*' 
to raiyats also. 

Over and above all this, there are Debt Settlement Boards interfering 
with the payment of arrear rents; there is the deterioration of agricul- 
tural prices in the absence of a progressive policy initiated by 
Government; there is the countryside agitation oontributing to non- 
payment of rent; a spirit of defiance of the established laws and class- 
relations is abroad, to the dangers of which Government does not seem 
to be fully alive. If the landowning community has not yet broken 
down under thedorces marshalled against it by the legislative handi- 
caps, unconstitutional activities of agitators, the general tide against 
the acquisitive or^er of society, and GovemmentaJ indifference, that 
bears eloquent testin^mny to its grip and grit. In fact, our Com- 
mittee has been asking for a simple, effective procedure for realisation 
-of rents for the maintenance of the institution of landlordism. It is 
not an extraordinary demand; it is conceded in every progressive 
country; it is appreciated even in other provinces. 
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What ‘^hihs of good hmhandrg^' mean in dSngland, 

In England the landlord may claim coinpejpLsation from the tenanf 
if the value of the holding has deteriorated during the tenancy by the 
failure of the tenant to cultivate accoMing to — 

(1) the rules of good husbandry, or 

(2) the terms of the contract of tenancy. 

Theexpression, “rules of good husbandry/* as defined by the 
Agricumiral Holdings Act of 1923 (^vid^ section 57), means — 

(«) the '^maintenance of the land in clean and a good state of culti- 
vation and fertility, and in good condition, 

(h) the maintenance and clearing of drains, embankments and 
flitches, 

(c) the mainleiiance and proper repair of fences, 

{(1) the execution of repays to buildings (repairs which are neces- 
sary for proper cultivation of the land, on which they are to be 
executed). If a tenant is in arrear wdth his rent, the landlord may 
not only bring an action for its recovery, but he has also the right, 
without any previous legal process of any kind, *and without even 
making a previous demand for the rent, of entering uj>on the premises 
in the occupatiou of the tenant, and there seizing different goods to 
satisfy the debt. This right is knowm as the right to levy distress. 

Siection m of the Act in England shoriens the period for making 
a distress for rent to one year in agricultural tenancies. A landlord 
cannot distrain till the day after the rent becomes due; no distress can 
be made between sunset and sunrise. If rent is made payable quarterly 
“in advance if required,” the landlord may distrain at any time during 
the ([uarter after demand. Section 3o provides for limitation of distress 
in resjject of things to l>e distrained. Things absolutely privileged are 
perishable commodities (such as vegetables), fixtures, things in actual 
and i>er8onal use, wearing apparel,% agricultural or other machinery 
which is the property of a person other than the tenant, livestock 
which is the property of a person other than the tenant, etc. Things 
conditionally privileged are beuvSts of the plough, tools, pr implements 
of trade, etc. 

The position in the States of America in realisaticm of arrear rents, 

0 

In many of the north central States of America laws have been 
passed declaring thAlt the landlord shall have a lien’^for his rent upon 
all crops grown ufi’on the premises leased. In others, a lien can be 
created by agreeanent *of th^ parties. In some ca^'ses, the owner of the 
land required that all the produce shall remain his property until the 
rent is paid. There are various kinds of leases where the sanctity of 

22 
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rent very muclii^mpliaBised. The due payment of* rent is considered 
f,jx essential condition for the enjoyment of the riglfts of raiyats. That 
is the fundamental basts of the tenancy legislations of the West. 

^ The position in Moilras. 

In Madras, a landholder is entitled to recover any urrear of rent 
by a suit l)efore the Collec tor, by distraint and sale of movable property 
or by sale of a raiyaCs holding. (Section T'? of the Madras Estates 
Larici Act of 1908, as amended by Acts IV of 1909, VIII of 1934 and 
IV of 1930.) In a suit for arrears of rent, if the rate of rent is 
disi)uted by the tenant, the same can be determined by the Collector. 
No separate suit for determining the same is necessary. A suit for 
interest on arrears of rent is cognisable by Revenue Courts. When the 
landlord has resorted to Court and obtained a dec|;*ee, he should nc^t 
be allowed to distrain movable property in respect of the arrear for 
which he sued and obts^ned a decree. The articles exempted from 
distraint are: the nec^essary wearing apparel, cooking vessels, personal 
ornaments of a woman that crannot be parted with under reUtriofis 
injunctions, etc., and the ploughs and implements of husbandly, 
ploughing cattle and manure stocked by the raiyat, and such seed 
grain as may be necessary for the cultivation in the ensuing year. 
Section 112 of the Madras Estates Land Act marks the l)eginning of a 
series of sections under which the landholder is given the power in a 
summary way, without obtaining a decuee for rent, to briUfe the holding 
of the defaulter to sale. The series of sections end with s^^ctioft 125 
which says that when a sale is held all the title of other people are 
extinguished including encumbrances, and clear title is given to the 
purchaser. It is done on the analogy of land revenue sales, land 
being the first charge. The jmrchaser under rent-arrears is also given 
a similar title. Section 112 requires a notice to be given to the 
defaulter informing him that the amount is due, and that if he does 
not ‘i^ay the amount, or institute a suit within thirty days, the said 
holding will be sold. c> 

The position in the Punjah. 

In the Punjab suits by a landlord for arrears of rent, or the money 
equivalent of^rent, are tried by Revenue Courts. The limitation for 
rent suits is three years. When a tenant is under agreement to pay 
jent and there is no satisfactory evidence as to the rate of rent payable, 
the Revenue Cdurt should decree rent at a rate deemed to be fair and 
equitable. ‘ 

Under the Agra' Tenancy Act of 1926 the landholder is entitled 
to distrain any crops or other paoducts of *the eftirth standing or 
ungathered on the holding and any crops or other products of the earth 
which have been grown on the holding, and have been reaped or 
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gathered and are tdeposited on the holding or on a threshing i^or or 
plaee for trading (git grain, whether* in the fields or in a homestead. 
But* the landholder shall not be able to disli'ain any crop or other 
products more than thirty days before matunty, any crops or other 
products after they have l>een stored by the tenant^ and any other 
property. The* Agra Tenancy Amendment Act of 1931 provicles that 
in case of any general refusal on the part of under-proprietors or tenants 
of any local area to pay*arrears of rent, rates or cesses due by them 
to their landlords, the local Government may recover them as arrears 
of land revenue. 

Our Committee has recited some of the provisions of the tenancy 
legislations in foreign (ountries and in other Indian provinces in the 
matter of realisation of rents to indicate, firstly, that the landlords of 
Bengal are badly situated; secondly, how the improvement of the 
ma(*hiiiery of colfectiou of rents could })e effected, and thirdly, how 
vital it is for a given land system to have an effective machinery 
for the purjKise of rent realisation. * 

• Sir Uichard Temple's move to devise an effective machinery. 

The British Indian Association has been agitating for an effective 
machinery for reailsatif)n of rent from the latter i)a^t of the nineteenth 
century. Sir Itiohard Teini>le, Lieutenant Governor (»f Bengal, observed 
in 1875: “I apprehend that the speedy decision of suits between 
landlords and tenants is ven^ important to the future traiuiiiillity of 
Bengal and tliat land revenue authorities are much better fitted tlian 
the Civil Courts can be to decide suits to the advantage ot both parties 
concerned.” In lending sui)i>ort to the Agrarian Disputes Act of 1876 
as a temporal y ineusiue, pa.ssed thnuigh the iniative of Sir Kichard 
Temple, the British Indian Association in a letter, dated 12th June, 
1875, observed: “Now-a-days, if a number of raiyats were disposed 
to (•ombine and resist payment, they could keep the zamiiular at bay, for 
any length of time, and thus ruin him ultimately. The rent suit under 
the existing law is a regular civil vsuit. It is dilatory, exl^nsi^*^ and 
harassing." vSince then, the situation has much worsened. Sir 
Eichard Temple was insistent on having an effective and simple machi- 
nery for realising arrears f>f rent in undisputed cases by emix)wenng 
the Court or Collector, on an application from the landlord, to issue 
a notice to the raiyat, re([uiring him either to pay or to appear and 
show cause to the contrary and in the event of the raiyat neithei paying 
nor apjiearirig, the Court is to order attachment and sale of the 
defaulter’s property. Sir Richard’s period expired before his proposals 
matured and before leaving Bengal he recorded a,, Minute proposing 
to go on with the procedure-sections of the draft Bill* in order to 

'The details of^he draft BiH and the interesting turn that his (Sir Richard’ 
proposals took in the next few years cniniinatina: in the Tenanev Act of 1886 m 
the teeth of strong opposition from zamindars are discussed in Mr. Sachin Sen’s 
“Studies in the Land Economics of Bengal,” pages 228-258. 
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furui^ zamiudars with a simple mode of procedure for realising un- 
disputed rents, jfiut the turn (rf subsequent evei^ts was so |>eculiar 

that the proposals of Sy lliohard Temple were left in the background* 

« 

After the preparation of reoord-of-rights, a simple and even a ^sum- 
mary j)rocedure realisation of rents cannot be objectionable. "Where 
rights are recorded and rates of rent fij:ed, the delays of rent suits can 
hardly l>e justified. Our Committee has broadly indicated how the 
machinery for the realisation of rent could he simplified; it does not 
want to burden the reply with detailed suggestions. But it strongly 
urges on the Commission that without any such effective machinery, 
the landowning community cannot for long keep its foothold on grounds 
made treacherous by restrictive tenancy and other legislations, and a 
hostile agrarian agitation. 

How certificate procedure functioned trifhouti Juirdship, • 

Q. 90. Results of the operation of ihe certificate i>rocedure on the 
strength of the statistics Collected from J^and Revenue Administration 
Report, are shown in Statement XII of the list of statistical abst.ract,s^ 
circularised by the liand Revenue Commission. The statement is given 
below — 

Average for fO years 


up to 19:U>-37. 

(A) Number of iii.stitutions ... 150,7^,,.. 

(B) Number disposed of ... 112,997'’ 7 

{{]) Percentage of cases in which payment was If 

made on issue of notice . . . 28 *8 

(1>) Pei'centage of cases in which paymeid was 

made on attachment ... 59*7 

(E) Percentage of cases sold ... 13*] 

(F) Percentage of cases in which body wairants 

w'ere issued but realisation made without 

impri.sonment ... 8*9 

t. 


The above figuies clearly indicate that raiyats make better payments 
under certifi(‘ate procedure, which is neither harassing nor objectionable. 
Therein, they find the necessary incentives to payment. Our (Wi- 
mittee may assume that the realisation of arrear rents is a sacred 
obligation and that the active co-operation of Oovernment may legiti- 
mately be asked for by them. Body warrants and imprisonments may 
be objectionable, but the percentage of cases in which realisations were 
made by issuing „body warrants wKboul involving imprisoinnent was 
very meagre; payment came in at the issuing of notice and on attach- 
ment of property. ■ Jf the attachment of the prppert>; of a defaulting 
tenantry to realise legitimate arrear rents be “harassing and objection- 
able,” and if we are told so, it is certain that no land system in any 
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part of the globe can function. Well-wishers of tenantry, and autho# 
rities on land problems, have nowhere pleaded for showing “tenderness** 
to the defaulting tenantry ; rather, the\ have devised ways and meant 
so that they may not fall into the trap of defaulting •payment of lent. 
Florence Nightingle' (known afi the ^%ady with the Lamp’*), a great 
friend of the raiyats of Bengal, observed in connection with the Arrear 
of Rent Realisation Bill, *1878: “It may be admitted, even by the best 
friends of the raiyats, that theie is need of an easier and less expen-^ne 
process for realising undisjnited rents in the inteiest oi the tenants 
who have to pay costs.*’ Arthur Young, a great friend of the Irish 
tenantry, seriously objected to showing “tenderness” to the defaulting 
tenantry. • 

• Number of Jandlords possessing certificate poiccr is smalL 

Our Committee gives below’ the following statistical information 
within its jiossession : • 

(A) Number of landJcAcls enjoying the privilege 
of certificate power under Section 158A of 
the Bengal Tenancy Act 

(B) Number of certificates under Section 1^8A 
pending from 1936-37 

(C) Number of certificates under Section 158A 
field during 1937-38 


Total . 43,998 

H)) Number of certificates cancelled 2,619 


41,379 

(E) Number fully discharged ... 26,981 

(F) Number of certificates pending at the close 

of 1937-38 14,398 


These figures show that the number of private landlords enjoying 
the privilege of certificate power uflder section ir)8A of the Tenancy 
Act is very small, and that there have been speedier and more effective 
and less costly realisations compared to the disposal of rent suits in 
Civil Courts. This small concession, available to a fevi private land- 
lords, has been withdrawn in the last amendment of the Bengal 
Tenancy Act. 

The need and importance of speedy reahsation^f rents. 

Our Committee, however, urg^^ that the basic principles and pro- 
visions of the Public Demands Recovery Act of 1913 may be followed in 
the matter of devising a machinery for speedy retlisatioii of rents. If 
the sanctity of rent is recognised, and the punctual payment thereof 
appreciated both by Government and the tenantry, the framing of an 

iVid© “rife>rence Nightingle a Indian Iietters (1878-82)” edited by Prof. !]^ya- ^ 
ranjan Sen, published in 1937. 


210 

12,987 

31,011 
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^ective machinery does not tend to be a difficult jfboblem. Our Com* 
ndttee is apprehensive because in the contours andf shapes of the hew 
demands of the tenantry which ane receiving the sjonpathetic attention 
of Government, ‘there is an eloquent absence of the ^recognition and 
appreciation of the sanctity of rent. * 

Q. 91. Our Committee admits that the revenue laws in the province 
are complicated. The zamindari system is based on the Regulations of 
1793, and as such, they cannot, and should not, be touched if the insti- 
tution of landlordism is preserved. The Bengal Tenancy Apt does not 
purport to be a complete code in respect of the landlord and tenant; the 
preamble of the Act shows that it is intended to amend and consolidate 
only certain enactments relating to the law of landlord and tenant. 
The special procedure for the realisation of rents in» estates under th^ 
management of the Court of Wards or of the revenue authorities, the 
special procedure for the* realisation of rents in estates belonging to 
Government, the details of the law relating to the avoidance of tenancies 
by a sale for arrears of Government revenue, the eft’ect of a jmrtition of 
a revenue-paying estate upon tenancies therein and some other points 
have not been dealt with in the Tenancy A< t. Our Committt^e does not 
object to codifying revemie law's in a simple form in conformity with 
the land system based on the Regulations of 1793, but siuih an attempt 
will presuppose the minute examination of the existing sfatufeti-npd of 
the extent of their modification by judicial decisions. It is »iiot 
possible for our Committee, at this stage, describe its recommenda- 
tions on the alteration or modification of any specific legislative enact- 
ment or provisions thereof. All this will require very close revision 
in the light of judicial decisions and practical difiiculties. 

Q. 92. Gur Committee has made its detailed criticisms ^n the 
Bengal Tenancy Act. There are other Revenue Law’s and Regulations 
whicli have given rise to inactical difti(*ultie8 in their working but it 
has not been possible for our Co^imittee to examine them and detail 
its siiggestidns thereon to remove the hard-.sliips on both landlords and 
tenants. Revenue Law’s or Regulations have far reaching eft'ects, and on 
the strength of the ])rovisions of the existing laws many new rights are 
created and co'nfirmed ; their amendments or repeal require very minute 
examination, which it has not been possible for our Committee to 
devote, nor can it be possibly given unless we can know' the nature of 
the reforms to h^ adopted and the extent of the rights to be safeguarded. 

'Benfjal Tenancy Amend merit Aci^ 103S, hampers functioning of 
>■ ^ landlonUtenant system. 

Q. 93. The economic effects of the Bhngal* Tenabcy Amendment 
Act of 1938 have been damaging principally to landlords and also to 
actual cultivators. The Act has seriously hampered the functioning of 
the, landlord-tenant system, and led to the increasing misefy of actual 
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cultivators. The JPeliAanent Settl^ent Regulation I of 1793 
undoubtedly provided, for future tenancy legislitions for the protection 
and welfare of raiyats, but the reform of tenancy system was definitely 
meant * to be attempted to guard raiyats against thjB exactions and 
oppressions of landlords;^ the enactment of provisions fh disregard of 
the basic principles of the Permanent Settlement was unwarranted. 
But such an unwarranted legislation was first attempted in 1859; the 
attempt was continued in 1885 and it seemed to reach its culmination 
in 1928 and 1938. 

Sonu' of the inequitable provisions of the Benqal Tenancy Amendment 

AcU 

Some of the prejudicial effects winch are lilcely to follow from the 
\iew Act of 1938 are descTihed below — 

(1) The laiicllorcl’s right of pre-emptiem has been done away with. 
It will have two results: the landlord loses the last right of 

jcgulating the choice of tenants. Bad tenants, or tenants who are not 
to the liking of landlords, when thrust on landlords, are not helpful 
for the functioning of the landlord-tenant system. The value of land- 
lord’s right naturally shrinks to nothing. (B) TChe right of pre- 
emption, considered ec'onomicully, keeps up the prices of lands. Any 
transaction defrauding tlie raiyat of the real value of holding could be 
stoppecT by the landlord exercising his ])re-empfive right; the very fact 
that, a third party exists, who (‘an step in, reduces the chances of 
faudulent transactions and maintaiiivS the prices of lands at a normal 
level. The abedition of the right of pre-emption ha.s nothing to do 
wdth the improvement of farms or farmers. The Hon’ble Mr. Ilbert, 
w'lio w’as a great friend of raiyats, in moving for leave to introduce the 
Bengal Tenancy Bill, 1883, made the following significant observations: 

^Th© necessity of Government inter}>osition for the protection of the ^raiyats 
was (‘luphasised and provided for with a view to prevent landlords from imposing 
tax(‘s and ahw-^ahs on raiyats. Lord Coriwallis in his Minute of the 3rd February 
1790. enunciates the position very elearly ; “1 aiiree ivith Mr. Shore that some 
interference on the ]>art of the Government is undoubtedly necessary for effect- 
ing an ncljiistmont ol the demands of the zamindars ni>on the raiyats. nor do I con- 
ceive that the former wdll take alann at the reservation of this right of inter- 
fereme, when convinced that Government t-an have no interest in exercising it 
but for the pur^ioscs of public pistice. Were the Government itllclf to be a party 
in the cause. tli€\v might have some grounds tor apprehending the result of its 
deeision.. I do not hesitate, therefore, to give it as my opinion that the zamiii- 
dafs neither now nor ever could possess a right to inifMise taxes oi abwabs upon 
the raiyats; and if, from the c-oiifusion which prevailed towards the close of the 
Moghul Government or neglect or want of information since wo had the possession 
of the country, ncAv abwabs have beei^ imposed bv the zamindars or farmers, the 
Government has an undoubted right to abolish such as are oppressive and have not 
been confirmed by a comjieteiit authority, and to establish such legiilations as may 
prevent the practice of like abuses in future.” Tliose who will glance through the 
provisions of the 41engal*TeiiaieL'y Act will find that on the plea of preventing “the 
like abuses in future,” fundamental rights of landlords have been infringed upon, 
new conditions of tenancy created, contractual rights ignored and the whole land- 
system complicated to the prejudice of landlords and actual tillers — an eventuality 
whicli was And could be hardly contemplated by the framers ot the Permanent 
l^ttlement. * 
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“The landlord is concerned only te see that we allow an objection- 

ible tenant to be forced pn him against his will, apd^tliis we can readily 
guard against by giving him a right of pre-emption or something 
equivalent to a right of pre-emption in every case of transfer/* What 
Mr. Ilbert a|!l|)rehended in 1888 and .wanted to guard against was 
achieved in 1938 without the necessary safeguard. 

Moreover, the pre-emptive right of landlords is considered a sound 
practice. Whoever be the landlord, the State or the private person, 
he should have the right to purchase to the exclusion of the right of 
strangers to come in. In Denmark where peasant proprietorship 
subsists, if the proprietor desires to transfer land to any person who is 
not his legitimate heir, .^he State has a right of pre-emption of the land 
and buildings, adding thereto the expenditure of the ,uiopiietor for tht* 
increase or improvement of the farm, as well as of the improvements 
arising from the labour anjl capital of the proprietor. It is an unsound 
legislation that landlord is deprived of ilit* right of pre-emption and he 
is thereby handicapped to play his role. Tlie Tenancy Act is thus 
evidently indifferent to the functions of landlordism. It is one thing 
that the landlord's right is prejudiced, which has been done by the 
abolition of the right of pre-emption ; it is quite another thing that the 
functioning of the land system is handicapped, a point which our Com- 
mittee is urging emphatically in this connection for the consi4ei;^tion 
of the Commission. 

(2) Raiyats having occupancy rights are clothed with the unrestricted 
right of transfer of holdings. This question can be approached from 
two angles : firstly, the grant of the unrestricted right of transfer is 
harmful to agriculture. The tendency of modern tcmancy legislations 
in Europe and other places is to restrict the right. In a scheme of 
peasant proprietorship or State landlordism or private landlordism, we 
do not meet with such right iu Europe, so that (a) the economic unit 
of the holding may not be disturbed; (h) those who are best qualified 
for the purpose of cultivation may hot be deprived of their access to the 
buildings; (c) land speculators may not a])i>ear in the scene and play 
the role of worst landlords under the garb of raiyats ; (</) the increase 
of the credit ppwer may not ensnare the raiyat in the coils of easy and 
cheap money. There arc various considerations in the interest of agri- 
culture which emphasise the restriction of the right of transfer of the 
raiyat. In fact,«a raiyat cannot be resc'iied helped and brought under 
any plan of reorganisation, if he is given full freedom to deal with the 
land in a manner prejudicial to his status and to the productivity of 
land. In this wise, the new right of unrestricted transfer will be 
ultimately prejudicial to agriculture and •agricAilturikts. Our Com- 
mittee* has all along advocated that the unrestricted right of transfer 
should not be given to raiyats; if at all conceded, the extent of land 
alienation should be restricted to agricultunists. In the ^natter of 
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rtesiricting the right of alienatioa of* lands our Committee d&es not» 
however, f)ropose to follow the Land Alienation Act of 1901 in the^ 
Punjab and the later amendments thereto. There the Act has crahted 
a stautory class of agriculturisls holding the highest p^ositions in State 
service and carrying on trade, anoneylending or any pfiSfession. The 
growth of such an agricultural class leading to the creation of an 
artificial 8ocio-economi<^ gaoup at the cost of non-agricultural classes has 
little meaning, less justification, and is extremely unsuited to the needs 
of our agriculture in the province. Our Committee is always in favour 
of protectiifg Resident, hereditary cultivators and of rescuing them from 
exploitatiorf by outsiders, but the Tenancy Act of 1938 is the very 
antithesis of such a concept. The Hon^ble Sgr Richard Garth, the 
Chief Justice of Bengal, observed: ‘'I should have thought that the 
most effectual way of protecting such people (meaning the raiyats of 
Bengal) and preventing them from wasting their sulistance would be to- 
secure them a permanent interest in their property by prohibiting the 
alienation of it in any shape or way. They might be allowed to under- 
let in the case of minors, lunatics or others labouring under disability; 
and some means might be taken for protecting (for a time at least) 
present interests which have been created by way of under-lease. But 
I should have said that with these exceptions, it would be more prudent 
to prevent underletting altogether.*’ Similar observations in a similar 
strain come from distinguished authorities and find corroboration from 
the provisions of the latest land experiments in the West. 

Secondly, the unrestricted right of transfer to raiyats with occu- 
pancy rights vitally affects the right of landlords in choosing their 
tenants, and it was a right which was inherent in them by virtue of 
the incidents of ownership and confirmed by the Regulations of 1793.^ 
The invasion of landlord’s right is meaningless; an occupancy raiyat is 
alloweVl' to get rid of occupancy right or transfer his interests. Through 
the unrestricted right of transfer a raiyat will come and go without the 
consent of the landlord, and the reJhtion between landlord and raiyat, 
becomes niechani(*al. This taking away of * ‘consent” involves a funda- 
mental assault on the right of ownership issuing out of the performance 
of obligations. The Tenancy Act takes away this right without com- 
pensation^ and without an eye to the interests of agriculture. The 

iHis Excellency the Governor-General withheld assent to the Madras Estatea 
Land (Second Amendment) Act, 1934, because, in his opinion, the Act was 
expropriatory in that ‘it involves the lo.ss of the Kiidivaram of lands included 
in their inams by those inanidars who under the existing Uw would be in a ]K>sition 
to establish their ownership of the Kudivaram. and that a meusnre prc»ducing 
this result with no provision for the compensation of i^ersons adversely affected 
should not be allowed ty liecome law.” Accordingly, tHo Madras Estivtes Land 
(Thi^ Amendment) Act, 1986. provides that if an inamdar proves that the 
Kudivaram right in any land which does not satisfy the req\nrements of •private 
land was vested in him on the 1st November 1933, he is entitled to compensation 
for the loss of the said right. But in Bengal the landlord was deprived of his 
right to ha\t anything to ao with the choice of his tenant, a right very vital to 
the institution of landlordisnS, but the question of compensation was side-tracked.^ 
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^one^ vAlue of tlfe consent was statutorily fixed by section 26D of tbe 
^Tenancy Act in 1928 |ind the new Act extinguislies both the mt}ney 
valu#' and right of consent. The landowning community thus closes 
•enormously, both in money and ifi the content of right. 


(3) The suspension of the provisions regarding enhancement of rent 
will lead to the under-capitalisation of land. The provisions regarding 
abatement of rent remaining intact, it was unfair to landlord to, 
practically, do away with the provisions in the matter of ephancement 
of rent. Moreover, we have shown previously that the landlord’s right 
to enhance rent is essential in the interest of efficient farming. Low 
rent is accompanied by low farming. In any scientific theory of rent 
the opportunities of enhancement, on legitimate grounds shown, are 
never bolted. 


(4) The deletion of section 158A of the Tenancy Act, whereunder a 
private landlord could a]»ply to the local Government for availing him- 
self of the provisi^»ns of the Public Demands Recovery Act of 1913 in 
the matter of realisation of arrear rents, is extremely unwise and 
unfair, the more so when there has been no effective machinery, devised 
anew, for speedy realisation of rents. The Tenancy Act of 1938 raises 
serious apprehensions in the minds of landlords because it is felt that 
Government is not evidently alive to the need for prompt payment of 
rents by raiyats. The amendment of .section 147 by restricting the 
successive number of rent suits is a definite encouragement to raiyats to 
default payment of rents. The aceum illation of arrear rents and the 
indirect encouragement to the mentality of non-payment of rent by 
laxing and deleting relevant provisions of the Tenancy Ad are^fatal to 
the institution of private landlordism. 


(5) The reduction of the rate of interest to six and a (quarter in the 
amendment of section 07 will administer a deep cut across the con- 
tractual rightvS of landlords, in addition to the financial loss involved 
therein for the landlords. This reduction is already having a dis- 
paraging effect on the matter of payment of rents. The in(;eutive of 
jiayment of due^^ in time by raiyats is hhst because of a lower rate of 
interest on arrear rents. The landowning community is already feeling 
iiurt by this new amendment. * 


(6) Under the new amendment of .section 88, there can be a division 
of a tenure or holding, or a di.stribution of rent payable in respect there- 
of, by the order of the Civil Court without ^the consent ot landlord. 
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That is a clear infitngement of the right of the landlord. Moreover, 
the division of the hpldiug may l>e made which ^ould result in bringing 
the rent for any portion upto one ruj)ee. That is practically permit- 
ting the division of a holding to one bigha which is unreasonably small 
and uneconomic. Such a divkion prejudicially affects raiyats and 
ultimately damages landlords because^^ they cannot play their part well 
under a system of uneconomic holdings. 

(7) The substitution of a new section for section 8f)A, regarding 
abatement of rent on account of diluvion and re-entry into lands which 
re-appear, definitely damaging to landlords. It is fair that the 
raiyat will have abatement of rent on account of diluvion, but how can 
the same equity dictate that the landlord will nol; have freedom to settle 
at an enhanced r^nt when the lands reappear, esjiecially when those 
lands become more productive after reappearance. All this is a definite 
invasion on the proprietary right of landlords. 

* (8) The state of actual tillers who have no occupancy right is further 

worsened by the fac’t that the freer eominercialisation of tlie occupaiiey 
right will lead to further rack-renting oppression of the (uiltivating 
classes. The Act has adversely affe(;ied the value of proi)rietary right 
of the kindlord, and naturally the value of landed property has 
shrivelled. The ocfupancy right has been, in fact, made more valuable 
and prize-wv)rthy than the proprietary right, and in the game of 
enhancing the value of occupancy right at the cost of the landowning 
right, the interests of farms and fanners have l)een coldly neglected. 

Aholiii(f>n of transfer fees cnrtiiils landlord' s incowe. 

The estimate of tlie I(»ss of landlord’s income owing to the abolition 
of the transfer fees is, on the authority of a statement by the Hon'ble 
Revenue Minister (Sir 11. P. Singh Roy), in the neighbourheod of 
Rs, 40 lakhs, and the middle classe%of Bengal, already hard hit by the 
economic depression, are laid low by this fatal blow. 

Addenda to question 3. 

In answer to question 3 the Committee supplied certain figures 
illustrating the contributions of some of the distinginshed Houses of 
Bengal towards the economic regeneration of Bengal. The figures 
undoubtedly suffer from incompleteness, but they seek to indicate, 
although in an imperfect manner, the liberality and sense of respons- 
ibility of the*land(tv-niiig community. The figures of some other 
Houses, not mentioned in tlie answer, are collated and^.yiven below as 
illustrations. There are hundreds of estates w^hose figures are not men- 
tioned here and even in, respiect of the Houses whose' contributions are 
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placecl on record, there is no near approach to Completeness. These 
'figures are to be taken onerely as illustrative. — 

I 

The Estate of Maharaja^ Mymensinghi 
District — Mymensingh. 

Name of the Estate — Maharaja Mymensingh Estate. 

Education — Rs. 9,32,180. 

Medical Help— Rs. 4,88,600. 

Religious Charities — Rs. 7,00,300. 

W ater Supply — Rs. 2,00,000. 

Roads, etc. — Rs. 1,00,250. 

Industrial and Agricultural Development — Rs. 5,92.300. 

Miscellaneous — Rs. 12,09,500. 

Total Contributions — Rs. 43,23,030. 

The Estate of Satyendra Chandra Crhosh MoAilik. 

< ^ 

District — M urshidabad . 

Name ot Estate — Satyendra Chandra Ghosh Maulik Estate. 
Education — Rs, 74,800. 

Medical Help — Rs. 1,23,000. 

Total Contributions — Rs. 1,97,800. 

The Estate of Eramatha Nath Roy Chondhtiry. 

District — Mymensingh . 

Name of the Estate — Santosh. 

Education — Rs. 1,67,500 exclucbmg .contribution to Calcutta Sahit\a 
Parish ad and establishment of High School in Pogaldighar. 

Medical Help— Rs. 1,05,035. 

Religious ITtistitiitions — No financial record. Established “Bindu- 
ba&hini Debalaya” at Santosh at a cost of many thousands of rupees, 
spent Rs. 3,000 for Darga at Kagmari. Established Darga at Dighoolia, 
and donated mor^^ than thousand bighas of lands for religious purposes, 
contributed land for Namaj and so on. 

Water Supply — No financial record, though as many as 19 tanks, 
8 wells, and one very big tank at Santosk at & cost* of more than 
Rs. 1,00,000 were built. 

Roads — Donated all lands for roads in Tangail and land (jf 14 acres 
for Tangail Coronation Park. 
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Industrial and. Agricultural development — Donated more than 
Bs. 1,(K),000 towards (1) Oriental Soa^ Factory; (2) Factory at Cliitra- 
tali; 63) Paragon I^ress; (4) Handloom Factory. • 

Miscellaneous — (a) Barahanagar Anath Asram — Rs. 200 and annual- 
ly Rs. 20. Also established hnis and markets in various places, donated 
landq for playgfounds, grazing gelds, etc. 

The Estate MatiTj^tha Nath Mookerjee, 

District — ^Twenty-four Parganas. 

Name of the Estate — Manmatha Nath Mookerjee Estate. 

Education — Rs. 21,050. 

Medical Hel]) — Rs 6,150 
Religious Charities — Rs 1,12,000. 

Water Supply — Rs. 6,000. 

Industrial and Agricultuinl Devel(»pmen< — R«;. 60,700. 

Miscellaiw»ous — Rs. 2,150 
Total Contributions — Rs. 2, Of), 604. 

Recurring Expenditure of the Estate — Rs. 1,284.* 

The Estate of Nxrmal Chandra Biswas. 

District — Hooghly. 

Name of the Estate — Xiniial Chandra Biswas Estate. 

Ediic .itioii— Rb. 1,10,400 
Medical Help — Rs. 125 
Religious Charities — Rs. l,00.0t>0. 

Water Supply — Rs. 21,0t)0 
Roads, etc. — Rs 2,500. 

Industrial and Agricultuial J)e\^lopnient — Rs. 19,000 
Miscellaneous — ^Rs. 1,255. 

Total Contributions — Rs. 2,54,880. 

Recurring Expenditure of the Estate — Rs. 600. 

The Makhalpore Family Estate. 

District — Hooghly. 

Name of the Estate — Makhalpore Estate. 

Edxication— Rb. #7,020* 

Religious Charities — Rs. 96,000. 
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Beads, etc. — Rs. 800. 

Industrial and Agricultural Development — Rs. •I8,77»^. 

Total Contributions— Rs. 1,77,645. . 

c 

• The Estate of Affhore Bandhv Guha. , 

District — Mymensingh . 

Name of the Estate — Estate of Aghore Bandhu (luha. 

Education — Rs. 1,55,000. 

Medical Help— Rs. 8,000. 

Religious Institutions — 

Water Supply — Tiibe-wclls at Babirsinnil. 

Hoads, etc. — Khals and roads at Bhelua and Haliiagbat polici*- 
statioiis respec tivcly. 

Industrial and Agricultuial Improvements — Established East Bengal 
Comnieicial Bank with blanches in various places. 

M^^cellaneous — Thiee hats are maintained. 

Recuiring Exjicnditure made In the Estate — Hs. 0,240 (tor educa- 
tion), 

Reniaiks — Established Mntyunjoy H. E. School and Radhasundari 
H. E. School tor gills in Mymeubingh. Kstabli^bcd East Bengal (Com- 
mercial Bank, also *Mag*idauiba Ayurveda Yidjala^a,” at Benares. 


The I pa s h / E state. 


District — ^Faridpur. 

Name of the Estate — ITj)a8hi Estate. 

Education — Rs. 11,400 (valuation of land gianted not included). 
Medical Helii — Rs. 815 (exclu^hng valuation ol lands granted). 
Watei Supply — Canals and tanks constructed. One canal 3J miles 
long was constructed in (yharbhuta. 

Roads, etc.*— Rs. 4,430. 

Miscellaneous — Markets established in Kaligauj, Alabaddi, etc. 
Profusely helped in famine of 1274 and flood of 1283. 

* 

The Kahpani Estate. 


District — Dacca. ' 

Nfifme of the Estate — Zamindar, Kalipara, P. 0. Medinimandal, 
Dacca. 
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Education — A High School at Ealfpara, Sanskrit iol in Kalip^ra; at 
Middle Vernacular School at Medinimjfudal ; one Higii School at Gham-^ 
pakdi village and two Libraries,^ • 

Mudj^al Help— One charitable dispensary at “Kalipara/^ 

Beligious Institutions — Monetary help as annual ^ants to priests, 
at Kashi, Gaya, Muttra, !Brin<^ban, Hardwar, Chandranath,. 
Kamakshya, etc,, and temples iif* the locality, large grants towards; 
building of stone steps at Chandranath. 

Water Supply — (Constructed 2-i tanks, some of big size known a.s^ 
“Bighis**. . 

Boads, etc. — Pucca roads at Kalipara and Kusumpur and Khals in 
Kaiipara and Palong, Faridpur. Pucca roads ,at Medinimandal andt 
^hainj)akdi. 

Miscellaneous — Grazing lands in Kalipara and elsewhere, markets in 
various villages in Faridpur, Dacca, Barisai; guest houses in nearby 
villages. * 


The Estate of Kaviahshifo Chattopadhya and Others. 

District — Faridpur. 

Name f>f the Kstate — Kstale of Kamakshya (lliattopadhya and others.. 
Education — Its. 31,f)15. 

Medical Help-Bs. 2, !(>(). 

Water Supply — Ps. 35,850. Also tank.s in two villages. 

Roads and (finals — Many khals and roads of which one hig road' 
taken over by the District Board. Rs. 3,025 for canals in certain areas, 
and Rs. 1,000 for a road at Damda. 

Miscellaneous — R.s. 1,235. 

Total Contributions — Rs. 70,760 (approximately). 


The Estate of Sairran Kumar Saha. 

Districts — Barisal. 

Name of the Estate — Swarna Kumar Saha’s Estate. 

Education — Rs. 200. 

Medtfial'Help— Rs. 500. , 

Water Supply — Tanks in certain places. 

Roads and t^anal^Certain Roads and Khals.* 

Miscellaneous — Contribution to Banaripara Asram. Gue.st bduse im 
Tushkhali station, etc. 
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The Bais%ara$hi Estate. 


IMsirict — Faridpur. 

I^anie of the Estate — Baisharashi l^tate. 
E<liication — Rs. 76,840. 

Medical Help — Its. 7,000. 

Itelif>:ious Institutions — Rs. 

Water Supply — Rs, 43,000. 

Roads and Canals — Rs. 5,000. 

Industrial and Agricultural Tinprovemeuts 
Miscellaneous — ^Rs, 16,000. 


-Rs, ‘J,0fM> ((‘anuN) 


Total Contributions — Rs. 2,05,480. 

Recurring Exi)endituit* — Rs. 6,800. 

Remarks — Established, Rajendra College, Faridpui, 1 eiuale ward 
called **Kamini Sundari Ward” in Sadac HospiOd, l‘'iiridi)ui . and 
“Kainini Suiidan Chatuspathi*’ at Barisal. 


The Estate of iJigntdra S. GJnn^e. 

District — Dacca. 

Name of the Estate — Digindia N. (ihose's Estate, ilaibaida, Dacia. 

Edtication — One primary school in own village. 

Rebgiotis Institutions — One Musjid ioi Muslims, an<l lainK lor 
W’orship of Hindu temples and Muhammadan festivals ot aln^ut 3b 
acres. 

Water Supply — 4 tanks in four villages. " 

Roads and Canals — 3 big roads in own village. 

liKlustrial and Agricultural Impnnements — One big canal for agri- 
cull lira! purposes. 

te 

Miscellaneous — Rluygiound in o^mi \illage and also maiket. 

Total Contribulions — Rs. 6,000 ( upi>ro\imalel\ . 

The Estate of AhduJ Gafur Niparthasya. 

Di «tnct — Barlsal. 

Name of the Estate — Abdul (rafuc Niparthasya’s. 

Education — Land for school and money for building and monthly 
grant. 

Medical Help — Lump sum gram towards dispensary and casual 
donations. 
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Beligioiis^ Institutions — Wakf propertios for religious purples. 

Water* Supply — 4 or 5 lanks^ • 

licK^dls and Canals — i roads fron% Baleswari Tliver. 

Industrial and Agricultural Improvements — 3 or 4 canals for agri- 
culture. 

Miscellaneous — Playgyound and ^ancial grant towards improve- 
ments of sports. 

Total Contributions — Rs. 10,000 (approximately). 

The Estate of P romatlianath ^ Muhtatjacha, 

District — Mymensingh. 

Name of tbe instate — Proinathanatb’s Estate, Muktagacba, village 
Iswargram. ^ 

Education — Its. 574. * 

Medical Help — Hs. 200. Also 25 rugs to Mymensingb Hospital. 

Water Supply — ^Ps. 2,000. 

Miscellaneous — Its. 509 towards earthquake aiih flood relief, also^ 
charities out of Government paper worth Ils. 10,000. 

Total Contributions — Rs. 3,373 (approximately). 

llie Dhala Estate^ ^^Bara Hu8ya'\ 

District — Mymensingb. 

Name of tha Estate — Dhala Estate. “Bara Hissya.^* 

Education— Btiilf High School at Dhala and donated land for the 
purpose; monthly grant Rs. 50; land for School at Kishoreganj; big 
lump sum grant towards Mymensingb College. 

Medical Help — C^hari table disjyegsary at Dhala and land for the 
purpose; annual grant Its. 150; Rs. 12, annually to Mymensingb Lady 
Duflerin Fund. I^nd for Hospital at Kishoreganj. Big lump sum 
grant towards Mymensingh Surjya Kanta Hospital. 

Religious Institutions — Rs. 2,000. 

Water Supply — Arrarigements for drinking water in various places 
in the Estate. • 

Road^i^i^lfd Canals — Built 3 or 4 roads in collaboration with District 
Board and donated land for the purpose. 

Miscellaneous — ^Built station, burning ghats, imd donated land.s for 
courts, post office, jail in Kishoreganj. 

Total Contributions — More than Rs. 1,00,000. 

Recurring Expenditure — ^Rs. 762. 

23. 
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, The Baliati Ten AntMs Estate. 

District — Dacca. 

Name of the Estate — East Douse Ten Annas Estate. .Baliati 
(Dacca). ‘ , 

Education — ^Rs. 100 towards Girls’ ‘School, Mymeusinprh, and play- 
ground to Glieor School. Iswaj^handra School at Baliati at a cost of 
Bs. 1,00,000. 

Medical Help — Lump sum donation of Bs. 312-8 to Manickganj 
Charitable Dispensary also monthly subscription. Bs. 500 towards 
Bamkrishna Mission Charitable Dispensary. 

Beligious Institutions — Establisheil **Madhab Gauranga Math” at 
a cost of Bs. 60,000 and several other temples and religious institu^- 
tions in various nearby places. 

Water Supply — ”Jenk^na-tank” in Manickganj, a big tank in 
Tangail, also tube-wells and wells in certain other villages. 

Miscellaneous — Several hots and markets, established burning 
ghats and helped in times of famine, flo<Kl, earthquake, etc. 

The Est-ate of Jagabandhv J)har. 

District — ^Mymensingh, 

Name of the Estate — Jagabandhu Dhar’s Estate, Gazaiia, Mymen- 
singh. 

Education — Bs. 1,615 and contribution to school in own village. 

Medical Help — ^Rs. 1,665 and established charitable dispensary in own 
village. 

Beligious Institutions — Donated building to Siva temple, Simul- 
kandi Mosque in own village, and Jumna Mosque in Bajitpur. 

Industrial and Agricultural Improvements — Constructed canal for 
agriculture in Mauza Gazaria. * 

Miscellaneous — Established markets in several villages, as also burn- 
ing ghats; gave lands for grazing and donations to certain funds. 

Total Contributions — ^Rs. 3,180 (api>roximately). 

The Estdte of G. Ghose. 


Dist rict — Dacca, 

Name of the Estate — G. Ghose’s Estate. 

Education — ^Bs. 14,100 also another Higher ‘Primary School 
maintenance. 

Medical Helpv— Bs. 18,000. 


and 
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BeligJous Inatitutions — ^Ee. 300 and monetary lieJp towards* guest 
lionsea in sacfed cities. * 

Watei' Supply — ^ b. 20,700 also anotlier tanE. 

Ifosrds and Canals — Built certain *roads and (?aiial.s. 

Misceilaneods — ^Rs. 500 to famine funds and bazars in certain places 
also other petty charities. 

Total Contributions — its. 53,600 (excludes items whose monetary 
valuations are not available). 

The Uhxnia Joint Estate. 

District — Barisal. 

Name of the Estate — XJlania Joint Estate. 

Education~Es* 27,465. 

Medical Help— Ea. 412. 

Ileligious Institutions — Its. 42,535. 

Water Supply — Ks. 5(K) also many tanks whose monetary valuations 
are not available. 

Hoads and Canals — Rs. 495. Also other roads whose monetary, 
valuations are not available. 

Industrial and Agricultural Imi)rovement.s — Rs. 3,1 IK). 

Miscellaneous — Rs. 2,100. Also established market. Also petty 
charities. 

Total Contributions — Rs. 76,607. 

Recurring Expenditure — Rs. 3,275. 

The llemnagar Estate. 

District — ^Mymensingh. 

Name of the Estate — Hemnagiar Estate. 

Education — Ra. 72,597. 

Medical Help — Rs. 8,833. 

Religious Institutions — Its, 1,69,640. 

Water Supply — ^Ils. 55,430. 

Industrial and Agricultural Improvements — Rs. 15,?91. 

Miscellaneous — Rs. 1,08,557. • 

Total Contributions — Rs. 4,30,348. 

Recurring Expen diture-^Rs. 25,668. 

Remarks — ^Noted for widesx>read donations in various religious, 
medical, educational and other institutions. 
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Tlie Maloochi Estate, 


District — ^D&cca. 

Name of the Estate— Maloochi Estate. 

Education — Established 4 mincer schools and 4 girls* schools. * 
Medical Help*-Es. 1,35,000 and free medical hejp U> eradicate 
malaria. • 

Water Supply — A number of wells, tanks, and .tulKi-wells in some 
villages. * 

Boads and canals — Rs. 5,000. Also several other roads and canals. 
Industrial and Agricultural Improvements — Organised, scientific 
agriculture and arranged lectures for improvement. 

Miscellaneous — Stnne markets and hats. 

Total Cpntributions-^-Rs. 1,40,000 (approximately). 


Donations towards the establishment of the Carmichael Medical 



< College. 


Rs. 

1. 

Baja Profulla Nath Tagore 


25, (XK) 

2. 

Maharajadhiraja Bahadur of Burdwan 


10,000 

3. 

Kumar Bi.sbnu Prosad Hoy 


6,000 

4. 

Tiord Sin ha of Raipur 


5,000 

5, 

Mr. Bhupendra Nath Basu 


5,000 

6 . 

Sir B. C. Mitter, Kt. 


4,000 

7. 

Kumar A run Chandra Sinha 


2,500 

8. 

Messrs, Nirmal Chandra and Kamal Chandra 



Chandra 


2.000 

9. 

Bnja Peary Mohan Mukherjee of TJtterpara 


2,000 

10. 

Babu Monohar Mukherjee 


2,000 

11. 

Raja Sati Prasad Garga Bahadur of Mahisadal 


1,250 

12. 

Rai Gopal Prosad Garga Bahadur 


1,250 

13. 

Baja Kriato Das Jjsiw 


1,000 

14. 

Baja Reshee Case Law 


1,000 

15. 

Rai Del)endra Nath Ball&v Bahadur 


1,000 

16. 

Kumar Manindra Chandra Sinha Bahadur of Paik- 



para 


1,000 

17. 

Mr. Nanda Lall Gupta 


1,000 

18. 

Baja Sreenath Bov 


1,000 

19. 

Mr. G. C. Gupta 


1,000 

20. 

Dr. Rahfndra Nath Tagore 


500 

21. 

Messrs. G. N, Tagore & Bros. 


500 

22. 

Raja Promodanath Roy of Dighapatia 


500 

23. 

Mr. Chandi /Thurn Law 


500 

24. 

Mr. Arabica Churn Law 

* 

500 

25: 

Kumar Manmatha Nath Mitter 


500 


Total 


a6,ooo 
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Carjnichael Medical College, Belgackia, 

DoQorB who paM doaations for the oonBtniction of blocks or oon- 
stnicted blocks at their cost or endo\fed b^ds and wards in the hospital 
attached to thcf Carmichael Medical College : — 

1. H. H. the Maharaja of Tripura pays Its. 1,200 a 
year for the maintenance of the Maharani 
•Tulsibati Ward 

2 Raja Debendra Nath Mullick constructed the 
ground floor of the outdoor of Carmichael 
Hospil^il named after him ... 1,13,000 

In addition to the abtvve the monthly subscription 
from the Estate for the maintenSnce of l)ed8 
and outdoor (recurring monthly grant) ... 325 

3. Maharaja Sir Manindra Chandra Nandy of Kasim- 

bazar for the “block'' in his name , ... 7,000 

4. Rani Kasturi Manjuri for the block in her 

name . . . 40,000 

5. Raja Gopendra Krishna Deb ... ... 600 


Rs. 

1,200 


Presidency College^ Calcutta. 


Rs. 

Maharaja Tej Chandra Raliadur of Burdwan ... 10,000 

Babu Go]:>ee Mohan Tagore ... 10,000 

Raja Buddinath Roy ... 50,000 

Babu Hurrynath Roy 20,(K)0 

Babu Kalee Sankar Ghosal ^ ... 20,000 


Gopee Mohan Deb of the Sobhabazar 
family. • , 

Joy Kissen Singh, grandfather of Kali 
Prasanna Singh, the translator of 
♦Mahabharat into Bengali. 


I Shbfetantial contribu- 
> tions ; exact amounts 
not known. 



$64 

Medical CaVege, Calcutta, 


Donors of tlie Centenary Fund. (Landholders.) 




Rfl. 

a. 

1. 

Rai Bahadur Bhupati Nath Deb 

' 90,179 

4 

2. 

Raja Kamala Ranjan Roy of Cossimbazar ... 

50,000 

0 

3. 

Sir Hari Sankar Paul, Kt., and Mr. Hari 
Mohan Paul 

20,000 

0 

4. 

Hon’ble Sir B. P. Singh Roy, Kt. 

4,000 

0 

5. 

Dr. B. C. Law 

1,000 

0 

6. 

Raja P. N. Tagore 

1,000 

0 

7. 

Mr. Chandi Charan Law 

500 

0 

8. 

Mr. Satis Charan Law 

250 

0 

9. 

Mr. Bhabani Charan Law 

250 

0 

10, 

Mr. Tarini Charan Law 

250 

0 

11. 

Mr. Naresh Nath Mukherje 

200 

0 

12. 

Kumar Rajendra Narayan Roy 

101 

0 

13. 

Mr. T. P, Ghosh 

100 

0 


Total 

1,76,830 

4 


Medical College^ Calcutta, 

Be. 

Dahii D^^arkaiiuth Tagore founded early prizes 
to till! value of Rs. 1,000 for the several classes 
and Goveriimoiit assisted in the same object ... 1,000 

l^ie J’ertiib Ch. Singh Ward (Donation Bs. 50,000) 50,000 

The Sattya (/haran Gho.saf Ward (Donation 

Rs. 10,000) ... 10,000 

The Miitty lial Seal Ward Klrant of land for 

hospil^dl) ... 12,000 

Maharanee Swarnamoyee jdaeed a sum of Rs. 1,50,000 
in 1884, for (he promotion of female education. 

The Swarnamoyee Hostel attached to the Medical 
College was constructed ouf of this fund ... 1 ,50,000 
In 1006 Maharaja of Darbhanga placed at the dis- 
posal of H. R. H. the Princa of • Walas 
Rs. 1,00,000 and this amount was utilised for the 
completion of the Lady Minto Electrical 

Annexe * ... 1^)0,000 
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Donors to the Building of the New Dady Du fferin* Victoria Hospital. 

Rs. 

Radhika M. Roy EHtate ... 500 

Jan Bazar Ward Estate ... 250 

Bhowanipore Ward ^^state ... 500 

Mahishadal Ward Estate ... 200 

Ralia Ward Estate ... 500 


Total ... 1,950 


luist of Donors, Dufferin Hospital (old). 

Rs. 

Raja Asliutosh Roy of Cossim bazar ... 1,00,000 

Makarani of Huthwa ... 50,000 

Raja Skib Chandra Banerjee of Bhagalpur ... 25,000 

Maharaj -Kumar Bijay Chand Mahtab of Biirdwn ... 25,000 

Maharaja Rameswar Singh Bahadur of Darbhanga ... 20,000 

Maharaja Mauiudra Chandra Nandy of Cossim- 

bazar ... 10,000 

Nawab Sir Khwaja Ashanuilah Bahadur, K.C.I.E., 
of Dacca ... 10,000 

Raja Rajendra Narain Roy Chowdhury Bahadur of ^ 

Dacca ... 5,000 

Raja Mahima R^njan Roy Chowdhury of Kakina ... 5,0(.K) 

Maharaj Surya Kanta Acharyy Chowdhury of Mukta- 
gacha 5,000 

H. H, Radha Kishore Deb Barman Manikya of 

Tipperah . . . 3,000 

Kumar Dakshineswar Mnlia of Searsole «... 2,000 

Nawab Sahar Banu Begum Saheba of Khagra ... 2,000 

Rai Biidh Singh Dudhuria Bahadur and Bijoy Singh 
DudhurU of A«img]^nje * ... 1,000 

Rani Hemanta Kumari Deyya of Putia ... 1,000 

Her ^ighness Nawab vSain-i-Jahan Begum Saheb^ of 

Muilihidabad ... 1,000, 
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Bs. 

Maharani of Darbhaug^a ... 20,000 

Maharani Adirani of Burdwan ... 5,000 

Maharani of Huthwa ... 6,000 

Maharani Saheba of Bettiah 5,000 

Maharani Saheba of Bumraon ... 5,000 

Maharani of Coasimbazar ... 3,600 

Baiii of Baniali, Purneah ... 1,500 

Maharani Saheba of Gidhaur ... *1,050 

Wife of Ilai Kanialeswari Prosad Singh Bahadur ... 1,000 

Mother of Baja Jagat Kishore Aeharvya Chow- 
dhnry •... 1,000 

H. H. the Maharani of Cooch Behar ... 1,000 

c 

Bai Ganga Prosad Singh Rahadnr of*Darbhanga .. 10,000 

Beitiah Baj 6,0(K) 

Baja Ram Narain Singh of Kbaira ... 4,000 

Shama Oharan'Law of Calcutta . . 5,000 

Baja Bameswar Sing Bahadur of Darbbanga ... 5,000 

Bungso Gopal Nandu of Burdwan ... 5,000 

Nawab Sir Khwaja Abdul Gani, K.C.S.T., of 
Bacca ... 3,000 

Maharani Swamnamoyee C. I., of Cossini bazar ... 2,000 

The Nawab Bahadur of Miirshidabad ... 2,000 

Maharaja Gobinda Lall Boy of Bangpur ... 1,(X)0 

Maharaja Burgxi Charan Law, C.I.E. . . 1,000 

Bnbii rTanaki Nath Boy of Bacca ... 1,000 

Total * ... 3,59,150 


School of Tropical Medicine^ Calcutta, 

Baja Birendra Chandra Sinha of Paikparsf and^Baja Debendra Nath 
Mallick and other landholders donated considerable sum towards the 
School of Tropical Medicine, Calcutta. 
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{Corrected list). 

The Goutiput Estate, 

D&trict — Mymensi ugh . 

of the •Estate — Gouripijr Estate. 

Present Proprietor — Mr. Brojendra Kishore Roy Chowdhury. 


Annual Recurring Grants — 

Be. 

Education ... 43,000 

Medical Aid ... 13,800 

Agricultural Development ... 14,927 

(Emhankments, khals, agricultural farms, etc.), 

Improvement Works ... 7,722 

(Roads, hats, bazars, cjjearing of watef hyacinth, 
etc.). 

Water Supply ... 3,160 

Charities to persons and institutions, excluding 

staft' and relations of the 2iaraindar ... 7,950 


•90,549 


The amcmnt spent by the Gouripur Estate during the last fifty years 
on different works of public utility. 

Rs, 

1. Education ... 12,58,193 

2. Medical Aid ... 3,39,635 

3. Industrial Traprovemeni (in round figures) ... 24,00,000 

4. Agricultural Developmdht ... ... 2,17,977 

5. Improvement Works ... 4,93,860 

(Roads, hats, bazars, clearing of water hyacinth;^ 

etc.) 

6. Water supply ... 2,52,491 

7. Charity to various persons and institution*, 

excluding the staff an^ relations of the 

Zamindar ... 7,93,893 

8. Religious Purposes ... 15,93,190 

73,49,239 
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Oral wklenoe of the British liH|im Assooistion, ujii 140i Maroh 

1838. 

PatsENT on'beha£f of the Assooiatioh. 

« < 

(1) Maharaja Sashi Kanta Acharyya Choudhury, MJj.A., of 

Mymensingh. 

(2) Kaja Bahadur Bhupendra Narayan Sinha, M.L.C., of 

Nashipur. 

(3) Mr. Tarak Nath Mukherjee, M.B.E. 

(4) Mr. S. C. Ghoae Maulik, C.I.E. 

(5) Mr. P. N. Singh Roy, 

(6) Mr. Sachin Sen. 

In reply to the Chairman, Mr. Sachirf Sen said that in the view of 
the Association the intentions of the Permanent Settlement have been 
carried out by the zamindars, but the series of Tenancy Acts from 
1859 onwards has, impaired the landlords’ position seriously and the 
result has been that they can take little interest in the welfare of their 
tenants. He cited as examples the tenants’ unrestricted right of 
transfer and the abolition of the landlords’ right to choose their own 
tenants and to keep out undesirable tenants. The Association has no 
^objection to occupancy rights being hereditary. The result of Tenancy 
legislation has been to increase subinfeudation, particularly subinfeu- 
dation below the occupany raiyat. In the Regulations the only sub- 
infeudation envisaged is that between the zamindar and the raiyat. 

Another result of subinfeudation below the occupancy raiyat has 
been that agriculture has been most prejudicially affected. Subinfeu- 
dation below the zamindar is rather a social question and has nothing 
to do with the interests of cultivation. It does not affect cultivation 
whether the landlord above the raiyat is a zamindar or a tenureholder. 
Subinfeudation below the raiyat leads to the creation of uneconomic 
holdings and to a tendency for raiyats to become mere rent receivers. 
Subinfeudation above the occupancy raiyat is really a diffusion of 
ownership, and has led to the development of a middle-class who havu a 
stake in the country and who have invested their capital in developing 
agriculture. The landlord has one function and the tenant another. 
The business of the landlord is to invest his capital and apply his 
intelligence to the development of his estate : the duty of the tenant is 
to cultivate; and subinfeudation below thei raiy^ts mhst lead to a 
deterioration in agriculture. He agreed that a tenureholder and a 
raiyat who sublet might both be regarded as rent receivers, ljut a raiyat 
who sublets is a de facto tenureholder. The view of the Association is 
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that oocupancy rights should attucli to the land and^not to the person. 
Askiyl how tEe middle-classes, who are merely rent .receivers, cai^ 
inhuence fhc condition of agri(‘ulture he explained that the object of the 
Permanent Settlement was to interest asamindars and talukdars in the 
development of « their estates. The trouble started with the Tenancy 
legislation w’hich sanctioned subinfeudation among the raiyats. Had 
there been no such legislation it is likely that the middle-classes would 
have pooled their rasources and done more to develop agriculture 
When a zamindar creates a permanent tenure he parts with practically 
all his rights. Tenureholders have gtown up as a result of social and 
economic factors. During the 19th century no other form of investment 
was possible. It was im]) 08 sible for zamindars of large estates to 
manage them and to apply their capital to the whole of their estates : 
fhey tlierefore sublet to enterprising tenureholders who were in a posi- 
tion to do so. It might lie argued that economically this procedure 
was unsound, but the Permanent Settlement has formed the basis of 
tj^e province’s social structure. It has certainly led to subinfeudation 
below the zamindar but this has had no harmful effects. It has built 
up a middle-class which 8er\'es as a bulwark against social upheavals 
The present system should not 1 h» al>olished in the interests of society 
and of agriculture. 

The present method for recovery of rents is very slow and cumbrous 
and Tenancy legislation has left no incentive to the landlords to spend 
capital on improvements. Even ^hen improvements are made it is 
\ery difficult to obtain enhancements. Another drawback is the with- 
drawal of the right of pre-emption. Nowadays landlords are practically 
powerless to effect improvements. The Chairman enquired w'hether in 
the opinion of the Association the present system can survive under 
the existing conditions. Mr. Sachin Sen replied that under the handi- 
caps of Tenancy legislation and the conseciuent agricultural deteriora- 
tion, landlordism cannot flourLsh, and uiilesb u)nditions improve it 
may he difficult for it to sur\i\e.* The Chairman asked whether it will 
be pra<‘ticable under present conditions to go ha<’k and restore the right 
of pre-emption, distraint, etc. Mr. Singh Koy replied that under 
modem political conditions progress cannot l>e retarded. ** There should 
however be restriction on free transfer vhich has greatly damaged 
agriculture. He would also propose that sales should be confined to 
agriculturists: — meaning not necessarily tillers of tlie soil, but all 
persons who have an interest in tlio land. He was in favour of pre- 
venting sales to speculators like moneylenders, and thought that such 
restrictions woujd l>e possible as liave l>een tried tn the Punjab by the 
Alienation of Land Act. occupancy rights are taken away . from 
every one except the actual tillers of the soil, the result would he to 
dispossess rfll the Hindu middle-classes. 
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He^ thought that collective fanning as carried on in Bussia would 
not be suitable in Bengal^ where the rights in property are so indivi- 
dualistic. In order to carry out co-operative farming the rights of all 
the tenants concerned must be the same but in Bengal the rights of 
raiyats and under-raiyats are different. Indian opinion would not 
favour such a system. He would prefer the system of “small holdings’* 
but not in the sense in which the term “peasant proprietorship** is 
used. That is a political catchword. If any sjiptem of peasant pro- 
prietorship is examined it will be found that individual rights have 
been taken away and vested in the State or a Country Council or some 
such body. The Chairman explained that small holders in England 
are directly under the State and are in the position of ordinary 
tenants. In Ireland the landlords were bought out and the tenants 
have acquired proprietary rights. Mr. Sen said that the Association 
would have no objection to the “small holdings** system and of giving 
proprietafy rights to raiyats provided they pay for such rights. 

As regards the Association’s reply to question 14, Mr. Sachin Sen 
said that if the landlords are bought out and compensation is paid in 
cash no sinking fund would be necessary. He explained tiuit the reply 
had been given on the assumption that part of the money will be paid 
in bonds and part in cash. If payment were made in bonds, the 
Association would expect non-terminable bonds to be granted ; but if 
the bonds were made redeemable after a period, the question of a 
sinking fund would arise. In the case of an estate, vahied at 
Its. 20,000, if Bs. 5,000 compensation were paid in cash, and 5 per 
cent, interest paid on the balance of Bs. 15,0(K), then the principal 
would not be liquidated so long as the payment of interest continues. 
The sinking fund conies in when the principal has to be liquidated; 
and it depends whether the principal is liquidated by the State, or 
whether the tenants buy the proprietary rights from the State. If non- 
terminable Ixmds were granted the xVssociation would have no objection. 
The bonds would be saleable and vt is to be hoped that they would be 
honoured by future (lovernnients. 

The C/h airman enciuired whether in a scheme for the levy of agri- 
cultural income-tax the land revenue should be taken into account (or 
should be excluded. Mr. Sachin Sen replied that whether land revenue 
is regarded as a tax or not, it deprives the landlord of a part of his 
income in the same way as cesst?s do. It w^ould be extremely difficult 
for the landlords to bear any such tax. Mr. Sen pointed out that there 
are other difticulties connected with the question of tax on agricultural 
income. The Tea Industry for Ihe development of which Scotland 
and Bengal have invested a good amount of money enjoys exemption 
of GO per cent, of income from income-tax on the ground of its being 
agricultural. Tfiis industry w ill be seriously handicapped 4f a tax on 
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agricultural income^ is imposed. The^ Permanent Settlement has pro- 
duce4 a prosperous middle-class and the income-tax paid by them iap 
greater than that p&id in any other province,* because the middle- 
classes have, as a result of the Peritianeirt Settlement, been given a 
higher purchasing power. It is not correct to say tlAt the high per- 
centage of income-tax paid in ftengal is the result of a concentration* 
of industrial concerns in (^alcutta. The Permanent Settlement has also 
resulted in a large ilkjome from Court foes, stamps^ and customs duty. 
It is true that it has also resulted in litigation and it is believed that 
60 per centi of cases consist of rent suits. This source of taxation may 
not l)e regarded as being altogether desirable, but it is certain that one 
result of al>oUshing the Permanent Settlement would lie a decrease in 

litigation and a great fall in the revenue from Court fees and stamps. 

• • 

Mr. P. N. Singh Hoy said that the llritish Indian Association is a 
body which comprises all the landlords of Bgngal, Bihar and Assam. 

• 

• The As8ociati<»ii has made en()uiries into the levy of ahwahs. Prac- 
tically speaking ubwabs are not being realised nowadays, but it may be 
true that certain zaiiiindari employees have retilised them. When 
tenants are not even jiaying their rents it is hardly •possible that land- 
lordvS could realise abwubs. Some of their dishonest ofiicers may levy 
ahwahs without the knowledge and consent ol the landlords, but the* 
same is true of (iovernment estat<*s. He could also cite instances where 
gratuities are taken in Government otHces. The system is embedded in 
the country. The Association has always deprecated this practice and 
has sent out appeals to landlords asking them to stop the practice. 
Many landlords have issued proclamations to their tenants that they 
should not pay tlicm. It sometimes used to happen that naibs took 
something when they realised rents. The reason is that when the 
accounts are drawn out, the landlord is legally entitled under the 
Bengal Tenam^y Act to a tee of 4 annas. They have not however 
insisted on this fee and the naibs ha^e taken generally 2 pice per rupee 
for tliemselves. Zainindari emp*loyee8 are now better paid and gene- 
rally get Hs. 10, Ks. 15 or more. 

When rent is paid, it is to he credited to the year ior which the 
tenant wishes to liquidate his arrears, but landlords naturally prefer to 
credit payments to the oldest arrears. The rent receipts show the year to 
which the payment has been credited. Nowadays the tenants know 
what are their rights even better |han the landlords or the lawyers. 

In reply to Khan Bahadur M. Hossain, Mr. Sachin Sen said that 
the Permanent Settleipent has not outlived its utility and such a mean- 
ing could not be inferred from the words “falling off of liberality and 
vitality in answer to question 3. Tenancy legislation has been the 
cause of the landlords* lack of interest in their tenants* welfare. He 
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explayied that h^ is not against the grant of occupancy rights but 
thought that the main object of granting occupanc;^ righft should be to 
benefit agriculture. The basis of occupancy right is freedom from 
arbitrary enhancement and» freedom from eviction, subject •t<f the 
punctual paymeat of rent. This was the idea that w^s in force from 
the days of the khudkasht raiyats, but nowadays the hocufiancy right 
is not attached to the land but may be attached to mere rent receivers. 
Agriculture ought to be the primary consideration cotenancy legislation. 
Tenancy legislation has not led to land going out of cultivation. 
T^egislation has however led to subletting and consequently ,to holdings 
becoming uneconomic, with the result that it is more difficult for 
tenants to pay their rents. The laws of inheritance are one reason 
why holdings have beccfme uneconomic but he did not agree that this is 
the cause in 90 per cent, of cases. Tenancy legislation allows subs* 
infeudation and subdivision of holdings: — ^had there been no such 
legislation, the present position might have been postponed for 60 years. 
There might have been legislation to prevent holdings being sul^ 
divided below a certain area, although the shares might be subdivided 
through inheritance. There might he an arrangement by which one 
meml>er of the family may cultivate ; but the holding and the rent 
should not l>e split up. He agreed that before 1928, raiyat’s right to 
sublet was restricted to a 9-year lease. The landlords^ incentive to 
benefit their tenants has disappeared because improvements cannot he 
effected or enhancements obtained for them. It is true that the 
Tenancy Act provides for registration of improvements, but it is very 
difficult in practice to prove them and the section has been little used. 
Another reason is that the occupancy raiyat is virtually the owner of 
his holding and consequently it is difficult for the landlord to effect 
any iuii)rovement. It may be true that until 1928 the raiyats had no 
legal power to excavate tanks or cut trees, but they actually did so. 
In any (;ase, this does not affect the question of the landlord’s power to 
make improvements. He agreed that during the last 50 years few 
lakheraj grants have been made : tlie reason is that the landlords’ incen- 
tive to make such grants was beginning to disappear as their margin 
of profit was decreasing. Khan Bahadur M. Hossain pointed out that 
the margin of' profit for Bengal as constituted in 1798 was 20 lakhs 
and it has now increased to 10 crores. Mr. Sachin Sen replied that the 
profits at the time of the Permanent Settlement could not be compared 
with those of to-flay. The country in 1793 was in an exhausted con- 
dition. With the extension of cultivation landlords’ profits increased. 
Part of the profit however goes to the tenureholders. Cess and increas- 
ed litigation have diminished the landlords’ profits. , In the 19th 
century, rent was more regularly paid. Nowadays, rents have to be 
realised to a much greater extent through the Courts. Collection has 
dropped very greatly during the last two years. 
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As regards the’reply to question 24 he said that the aaminda^s may 
have been originally ofi&cers of Government, but the reply refers to the^ 
earl^ Hindu times. ^ Later, there came a i)eried when landlordism 
developed, and the State began to dejjtl wi^h the landlords instead of 
dealing individually with the raiyats. Thus the landlords became the 
dominant^ ladctOi? and the raiyut»’ rights were subordinated. Rights in 
India are customary. Even if zamindars were originally officers of 
Government, they i^ad dtveloped to the status of proprietors by the 
Moghul period. 

In reply 4o Khan Bahadur A, Momin, lie said the Association's view 
is that raiyats had primarily the right of cultivation, and that if they 
did not cultivate they could be evicted. 

• Continuing to Khan Bahadur M. Hossain, he agreed that the Para- 
mount Power has the power to modify the rights of landlords in accord- 
ance with the spirit of the I’ermanent Settlement Regulations. That 
Regulation reserved the right to Government to protect the rights of 
raiyats. But the Permanent Settlement is not to be judged simply by 
the criterion whether it has been for the gi*eatest good of the greatest 
number. It has also to be considered whether the capital invested has 
been used in a<‘cordance wdth the expectations of the Permanent Settle- 
ment. If the present Government holds that the system should be 
changed, it ma> abolish the Permanent Settlement subject to the grant 
of adequate compensation under section 209 of the Government of India 
Act, The figure for the revenue paid by Bengal, Bihar and Oiibsa, 
viz., 2*85 crores was taken from authorities like Baden ‘Powell. He 
agreed that the present revenue of Madras may be three or four times 
that of Bengal, but the figures in answer to question 5 represent the 
facts as they were at the end of the 18th century. He agreed that the 
Customs duty comes from foreign imports but it could not be called 
“undesirable’' unless one lives in a woild where the laws of supply 
and demand do not operate. As a result of the Permanent Settlement 
and the consequent higher purchasmg power of the middle classes, 
Bengal has contributed largely to income-tax. The occupancy raiyats 
too have a higher purchasing power, but while the raiyats pay a low 
average rent, they have rack-rented their under-raiyats. "* 

Last year the floods cost Government 64 lakhs in remission and 
suspension. Had there been no Permanent Settleme'U, Government 
would certainly have had to pay yery much more, not only last year, 
but in previous years also. It might be true that more money would 
be available w^ere there no Permanent Settlement, but that would be 
taking a narroV view of 'finance, because the Permanent Settlement 
has spread prosperity to the middle classes and Government sources 
of revenue,, other than land revenue, have been gi’eatly increased. As 



re^i^ards tlie figures for the area nnder cultivation given in anew# to 
^question 6, he explained tliat ^’olehrooke ineludeS BihJr, Orissji^ axid 
Ohota Nagpur in Benj]^!, and the figures are not ior Bengal* alone. It 
might be true that in Western Bengal some irrigation tanks have'fallen 
into disuse. said that it would be a fallacy to calculate the assets of 
Bengal proper at the time of the Permanent Settlement Hy^^feklng the 
present revenue of 2*15 crores and adding 10 per cent, for collection 
charges. Famine wiped out half of the population and reduced one- 
third of the country to jungle. The East India Company settled the 
revenue at 2*76 crores without considering the xaniiudar’s assets. 
Whether the zamindars had a margin of profit at that time is not 
certain. He agreed that the assets for Bengal proper might have been 
about 2 crores at tbe time of the Permanent Settlement. The increase 
to 12 ciores is mainly due to the extension of culti\£ftion. It lias hot^- 
ever to be lemembeied that the (\)mmission\ figuie oi 12 ciores repre- 
senting the present lental includes klias mahal and tempoiaiily 

settled areas. » ^ ^ 

With ieferen(‘e to the quotation fiom Loid Oornwaliis* }finute in 
answer to question 4G, the Khan Bahadur said that bv Oie use of the 
word the intention \^as that enhancement of lent could only 

be made on account of cultivation of more valuable crops. Mr. Sen 
replied that Lord Cornwallis’ opinion was never embodied in the law. 
Shore and other authorities gave different opinions. He maintained 
that the Permanent Settlement Hegulations must be the final authority. 
The Khan Bahadur then quoted liom the despatch of the Court oi 
Directors, dated the 19th Septembei 1792, to indicate the intention to 
give the same certainty to the raiyats^ lent as to the leveiiue of the 
zamindars. Mr. Sen replied that what the Court of Direc'toih might 
have intended was not included in the Kegulatioiis is&ued at the time 
of the Permanent Settlement Presumably the draughtsmen were 
capable of expressing the Court of Directors’ decision. 

. 

As regards the eftects of subinfeudation on agriculture, he said that 
if the margin of profit of the zamindftis is distiibuted among the 
tenurelioldeis, the mi^ats are not thc»rebv aflected It is not true that 
when teiiiirehbldeis come in, thej immediately atiemjit to enhente 
rents: otherwise it is most unlikely that the aveiage rent could have 
remained at Hs. 3 an acre lor so long. He agreed that rents of laiyats 
under landlords *and teuureholders may difler, and that the profillr of 
tenureholders may be smaller than*’those of landloids, but this does 
not mean that no tenureholders aie in a position to help their renant^. 
Nor can it be inlerrefl that subinfeudation ^endsrfto make tbe landlords 
more .“indolent”. It would not be coriect to say that Gov’ernment 
does not help agriculture because of its limited revenue. There must 
first be an agrictiltural policy. It is true that moie mon^ might be 
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necessary but if there is the will on Government'^ part, they, could 
r^se money.* Eveif so, it is essential first to lay a sound agri^ 

cultural policy. If«it is said by anyone that per cent, of the assets 
goes the landlords, the conclusiou •would be that he does not under- 
stand the Perm|tnent Settlement. It is not correcjt that the Permanent 
Settlemf^f %as resulted in investment on land at the expense of 
industry. It is no retrograde step to invest in land and the circum- 
stances of Bengal are such that it should remain primarily agricul- 
tural. lie did not believe that Bengal can be industrialised. If the 
raiyats have a lower purchasing power, industries cannot thrive. 
Landlords have undoubtedly helped to finance agriculture : in fact 
during the first part of tithe 19th century, landlords were the onl^ 
agency. It was in the latter part of that cenlury that the mahajans 
appeared, and in •the 2(>th century Government began to consider the 
(luestion. Even if the mahajans charged exorbitant interest, they have 
done something to provide rural credit and t^ save the tenants in times 
(jf need, lie could not say what sums have been lent by landlords to 
tenants in more recent years. 

The Khan' Bahadur queried the correctness of the figures in answer 
to question 11 and Mr: Sen explained his position. • 

The failure of the Patta Regulations was due to the raiyats, who 
were unwilling lo execute agreements with their landlords. Tenancy 
legislation was enacted in 1859 not to introduce anything novel in the 
system of land tenure but because judicial decisions had made it 
nec^^ssary to codify the existing system. There were no other reasons 
for legislation at that time. Before the Act of 1885, the Pabna riots 
had taken place but tlie despatches prior to 1885 show that the primary 
reason for legislation was to provide for the realisation of rent. — Then 
the Rent Law Commission added other recommendations. It is not 
corretd that legislation was necessary because relations betw’een land- 
lords and tenants were not cordial. • 

As regards the present^ price, of ^amiiidaries he said that the posi- 
tion at present is abnormal and is no guide to the value of zamindari 
properties. Tenancy legislation Has reduced the value and has made 
the occupancy rights even more valuable. He regarded as a serious 
statement by a Member of the Commission the suggestion that com- 
pensation should be calculated on the 1 asis of tlie assets received at 
the time of tlie Permanent Settlement. The judicial decisions of 
niaS^y years regarding enhanceme^it of rents cannot be set aside. It 
cannot be said that Rs. 3 an acre is a heavy rent even for an uneconomic 
holding. If that is the case, vrhai is the positioi^of under-raiyats who 
are paying twidfe as muchi^ If landlords are accused of neglecting the 
raiyats, a fortiori^ the raiyats have actually plundered their under- 
raiyats. TJenancy legislation has made holdings iinecjpnomic and it is 
24 
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now tQo late to come and complain about tbe rent. Tbe Taxation 
Jlnquiry Committee said that thl tax on agrricultirt-al hoiding:8 should 
be one-fourth of the inoome. This would be more than Rs. 3* per libre. 
It is true that if a tenant h^s 10 ^cres, he can easily pay one-fo.ui?th of 
his income. P. N. Singfh Hoy added that even if a holding is 

uneconomic not only would he say it iff difficult for the teiMiilvi to pay, 
but he would go further and say he should pay no rent because he 
would get into debt. This was the conclusion* of the Taxation Enquiry 
Committee. 

Mr. Sen explained that, as regards the reply to question 23, 
Mr, S. C. Mitter’s view^ is that when a share of tbe crop is converted 
i|ito fixed money-rent, the State ceases to be % i)artner and the raiyat 
obtains a proprietary right. Khan Bahadur M. Hossain quoted from 
Justice S. C. Mitter’s Law Lecture to indicate that the cultivators haa 
proprietary rights and that the East India Company set aside the 
Muhammadan theory that revenue, and not the land, belongs to the 
sovereign. Mr, Sen replied that Akhar’s settlement was for 10 yeai^s 
and was fixed on the basis of the productivity of tbe land. It was 
optional to pay rent in cash, or oue.-third to one-fourth of the crop, 
i.e., the quantum 'of produce was fixed but not the rate of rent. As 
regards the status of the raiyats, by proj) riel ary right is meant the 
right to cultivate. Even Mr. Justice S. C. Mitter holds that he for- 
feits the right if he does not cultivate. In liis opinion however there 
were higher authorities than Mr. Justice S. C. Mitter, smdi as Phillips, 
lie did not advocate the restriction of occupaiujy rights to “tillers 
of the soil“ but would confine it to agriculturists in the wider sense 
of the w'ord. He did not agree that the Permanent Settlement was 
concerned with non-agricult oral tenants. He said that paragraph 8, 
Article 7, of Regulation I of 1793 refers to “all classes” of people, but 
the wording later on also refers to agriculturists, viz., talukdars, 
raiyats and other cultivators of the soil. The w'ord “raiyat” was not 
synonymous wdth iion-agricultural “tenant” at the Permanent Settle- 
ment. The income from non-agricnlfural lands is governed l»y the 
Transfer of Property Act and is assessed to income-tax. Had non- 
agriciiltural lands been included in the Permanent Settlement Regula- 
tions, they could not have been subjected to payment of imome-tax. 
Pargana rates w^cre altered before tbe Permanent Settlement and were 
always variable. They were not revised by any survey after the 
Permanent Settlement. s 

t 

Mr. 1*. N. Singh Roy said that occupancy rights should not he 
given to bargaclars. They are not on the same level as the old raiyats 
wdio paid a share of the crop. The raiyat is a tenant whereas a barga- 
dar is a labourer w'ho gets remuneration for his lal)our. He pointed 
out that all bargadars do not supply seed, cattle and plough. Those 



367 


who do so get a greater share of the produce as their ^remuneraticjia than 
the ordinary* bargatlars. He would not be in favour of giving occu- 
pancy rights to baj-gadars who provide the seed, cattle and plough. 
The grant of occupancy right i*s not ^jonti^gent on the supply of agri- 
cultural impleij^ents. Mr. Singh Hoy compared the •case of a mason 
w’ho ‘constructs or repairs liis house. He brings his own instruments 
with him and the householder does not supply them. In the same w^ay, 
a person employing a ctfttman does not supijly him with cart and 
bullocks. For the supply of implements or the cart and bullocks the 
mason or ^he cartman gets the remuneration tor his labour only. It 
may he true that tlie bargadar loses his share of the crop if there is a 
failure of crop, but so ^oes the landlord, and so does the ordinary 
labourer. • 

In reply to Khan Bahadur A. Momin, Mr. Sen said that, as regards 
the answer to question 24, the existence of village coin m unities and of 
headmen indicates that the Siaie dealt with the headmen and not with 
kidividual raiyats. The headmen might be called ofticials but not in 
the sense in which the word is used to-day. When the State began to 
deal w’ith the headmen it virtually ceased to consider the individual 
raiyats. It is not possible to say exactly when landlordism arose in 
Bengal, but authorities show that by Akbar’s time the zamindars were 
numerous, powerful and had acquired hereditary rights. The Verma- 
nont Settlement inerel^^ confirmed them as i>roprietor8 of the soil. 

He agreed that shortly before the Dewuini zamindars had to supply 
rations to troops and had to carry out police duties and to perform 
judicial functions. They were therefore something more than simply 
proijrieiors. But it would not be (correct to say that their fiuictions 
w'ere those of Government officials: they received no remuneration for 
such functions. 

In reply to Dr. II. K. Mukerji, the Baja Bahadur of Nashiput said 
that after they vrere relieved of thitir police functions the landlords^ 
police lands were resumed by the State and they had to pay extra 
revenue. The landlords also used to receive fines in their judicial 
capacity. 

Continuing to Khan Bahadur A. Momin, Mr. Sen said that Murshed 
Kuli Khan tried for three years to remove the landlords and to collect 
revenue direct but he failed. When the landlords t^ere dispossessed 
they w^ere given malikana, which^is an indication of their proprietary 
rights. 

He did not* agree* thatf the restrictions in the Patta llegulations 
limited the proprietary rights of zamindars. Section 52 of Regrrlation 
VIII of 1793 lays down that subject to the restrictions regarding 
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mokararidars and • khudkasht raiyats the zamindars could let the 
^maiiider of their lands as they liked. He agreed that there la no 
sucli thing as the absoltfte proprietorship of land. Jjandlords* certainly 
do not exercise more powen nowadays than at the Permanent -Settle- 
ment. 

• I* 

As regards the supply of capital for improvement of tlieir estates, 
Mr. Sen stated that there are many factors# in production of which 
labour is only one : there is the land, the caj)ital supplied, the risks and 
the employment of labour. The landlords provided all of these except 
the labour. At the time of the Permanent Settlement the country 
was in a chaotic condition. The landlords had to induce tenants to 
settle at lower rates of jerit and sometimes rent-free for several years. 
It is certainly the landlords’ enterprise w’hich extended cultivation an^ 
was responsible for building embankments and excavating tanks. 
The tenants were poor an^ had no capital to invest. It is true that 
the landlords may have had a small margin of profit but when the 
tenants had no capital he asked w’here the money could have come fromC 
He undertook later to give instances of landlords who have extended 
cultivation by the supply of capital. 

He did not agree that if the increase due to the fall in the value 
of money is applicable to raiyats’ rents it should also apply to the 
zamindars’ revenue. The quantum of revenue payable by the zamin- 
durs w^as fixed at the Permanent Settlement and for years afterwards 
they got practically no profit. 

He mentioned that the Permanent Settlement has been of benefit 
to the raiyats not only because it brought peace and security to the 
province hut for the other reasons mentioned in the reply to question 
10 , 

He said that during the last 50 years relations between the land- 
lords and tenants have been on the whole cordial as will he clear from 
Settlement Reports. The idea that tenants are oppressed by landlords 
has arisen only in the 20th century. At the present time the causes of 
unhappy relations between the landlords and tenants are both political 
and economic.* So long as the present agitation and Tenancy legisla- 
tion on the present lines continue, it is likely that strained feelings 
will remain. He agreed that the Praja Party may acquire more power 
than it has at present and make the landlords’ j>osition even more 
difficult. 

He did not agree*, that the landlords have outgrown their useful- 
ness, and referred to the suggestions in the reply to question 25. The 
present system is capable of serving the country in a better way than 
the provisions of, Tenancy legislation, hut the difficulty iy that the 
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landlords’ utility has been restricted by legislation ^ Landlorde^ in the 
pa^t have tiled to*effect improvements for the benefit of their tenan^ 
but they are handicapped now by Tenancy legislation. As more recent 
exaiftples of estates which have tri#d to* effect agricultural improve- 
ments Mr. Siijgh Roy mentioned the Makalpur estate in Hooghly, 
the Gouripore estate in Mymenliingh, Kumar Sarat Kumar Roy’s estate 
in Rajshahi, and the Mallik family of Ranaghat who are tenure- 
holders : the Mymensingh and Nashipur estates have made similar 
attempts. He could not give the percentage of such estates but said 
that those, who can help their tenants in this way have done so. 

Mr, Sen said that the landlords’ margin of profit nowadays is only 
on paper, and realisation of rents through the Civil Courts is very slow 
,and harassing. Tenureholders find it difficult to pay the rent to their 
superior landlords and he agreed that their difficulties are likely to 
continue. It is only right that Government ^hould give landlords better 

facilities to realise their re»ts. 

• 

He thought that most landlords would he glad to part with their 
zamindaries if they are given proper compensation. This should be 
paid on the basic principles of the Land Acquisition Act. If the 
removal of the landlords is compulsory, an additional 15 per cent, 
should be paid above 20 times the net profits. He did not agree that 
the relief resulting to zamindars by taking over of their estates could 
be considered a reason for withholding the additional 15 per cent. If 
Government takes over all zamindaries now they should follow the 
principles of the T^and Acquisition Act and should not lake a purchasing 
price prevailing in abnormal times. At the present time 15 times the 
net profit would be the purchase price. 

If an agricultural income-tax is levied, the position of the land- 
lords would be worse and the value of their property might decrease. 
In each case the size of the estate, the margin of profit and Similar 
considerations would have to hq examined. In reply to the Maharaja- 
dhiraja Bahadur of Burdwaii, Mr. Singh Roy explained that 15 times 
the net profit is the minimum which should be paid and it might be 
more in other cases. There are landlords who even t(^day would not 
part with their estates if they were given 15 times the net profit. 

As regards the effect of State purchase on the social structure of 
the province, Mr. Sen referred to the reply to question 16. Most of 
the middle classes are tenurelioUcrs and jotedars. Their property as 
well as the property of the landlords would l>e taken away by State 
purchase. The result would he that the present social bonds between 
the different classes of society would he destroyed and the cultivating 
class would find itself under a different system with a different ideology. 
He did not agree that if tenureholders were allowfd to retain their 
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homefl*und khas lands there woyld be no practical change in their 
§oiiditioii. They would lose all interest in the land and tlie tronnection 
with their tenants would be severed. • 

As regards f ragmen tatioi! of holdings, Mr. Sen said that consolida- 
tion is desirable* but it would be difficult to make it effective if. an 
attempt is made to carry it out on a voluntary basis. He agreed that 
it would be easier to carry it out if there wa# one landlord. Subdivi- 
sion cannot be stopped without interfering with the laws of inheritance. 
The zamindars might agree to this change but he thought that the 
tenants would not. He referred to his suggestion that Subdivision 
should not be allowed l>elow the size of an economic holding even 
though the shares are subdivided. He believed that the system of a 
preferred share would be possible but difficult. He was not in favouij 
of allowing lands to accuinulale in one hand except in cases where 
tenants want to farm lands on a large scale. 

Explaining the last sentence of the repiy to question 57 he said that 
when the proposed revision of rent is made, the rent might either hft 
enhanced or decreased. As regards the reply to question 73 
Mr. P. K. Singh Boy said that it is not possilde for individuals to 
restore the fertility of the soil. A long programme of irrigation 
improvements is essential. Government has not done enough in the 
past. If Government gets back only the cost of carrying out irrigation 
works he thought that the people would be ready to pay for such a 
programme, Governineul has shown a commercial spirit: — for 
exaini)le, under the Development Act Government, demands half of 
the estimated increase in yield resulting from irrigation improvements. 
He did not agree that the Permanent Settlement eould he blamed 
because Goverument has to find additional revenue for such improve- 
ments. The land has to pay for them and even the landlords would 
have to pay if their klias lands are improved. He did not agree that 
the kfias mahals have done much to improve irrigation. As regards 
the reply to question 8*3 lie had n6t recommended the development of 
industries because in Bengal people are not as a rule willing to leave 
their homes. The devel()])meut of cottage industries would be helpful, 
and the suri)lu.^ population should be diverted to home industries. 

The co-operative system Las failed to liquidate debts and the pre- 
sent volume of debt is too great for the department to tackle. Some 
improvement might however l>e possible l>y reorganizing the depart- 
ment’s nietliods. Debt Settlement Boards have removed agricultural 
credit. Ke thought they could only function if Government could 
find the money to niaet the credit needs. They^shoul^ be abolished 
and a moratorium should be declared. ' 

In reply to Dr. B. K. Mukerji, Mr. Sen said that the State should 
be for the greatest good of all citizens. The ‘‘greatest go^d of the 
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largest number’ ' rather implies that minorities will not be considered.- 
He* agreed fhat tfie Paramount Power could remove the Permanej^t 
Settlement if it considers it in the interest of the country, subject to 
the payment of compensation. 

• . 

Mr. Singh Boy said that t^he area of the average holding is un- 
economic. Tile value of the gross produce per acre would average 
about Bs. 45. Taking the figure as Bs. 40 for the sake of argument, 
the raiyat has to pay as rent 1/I3th of the produce. The cost of 
cultivatioi} miglit be 1 /tlrd of the produce. The average number of 
persons per family is 5 according to the Provincial Banking Enquiry 
Committee’s Beport. If each member of a family were allowed one 
anna per day for subsistence the necessary income would be Bs. 10 per 
•mouth. The ar«x of an ecjonomic holding should be 5 acres : this is a , 
minimum area. The reasons for the growth of uneconomic holdings 

are the laws of inheritance and Tenancy legislation. 

• 

* Cultivators remain idle for about 6 mouths in tlie year. Some of 
the old handi(;rafts such as the production of muslin in Dacca have 
disappeared. The landlords had nothing to do with this. The reason 
has l>een the development of trade from the days of the East India 
Company onwards. Bice husking has l>een introduced into some vil- 
lages successfully. The silk industry exists in Murshidabad, and 
the bell-metal industry is capable of development. lie agreed that the 
Stale should finance the programme of industrial development. It is 
not primarily the duty of the landlords to do so. The Department of 
Industries has i)roduced practically no results. 

As regards reduction of rent on account of fall in prices, 
Mr. P. N. Singh Boy said that this is provided for by the Tenancy 
Act. During tin* boom period some resettlements of holdings may ‘ 
have been made at higher rents but there w^as no general assassment 
of rents in permanently settled estates : the existing rents wliich were 
fixed long before it at customary rates merely continued. Dr. Mukherji 
suggested that tenants might be given the option of paying the rent in 
cash, or kind as bargadars now do. Mr. Singh Boy replied that the 
two cases are not the same, because bargadars can l)e evicted at will 
and are not tenants. He thought that commutation of the jiroduce 
in accordance with the value of money would be ^ery difficult, and 
that it would also be difficult for the landlords to collect rent in kind 
on a large scale. He agreed however that in theory the proposal 
might be considered provided there are adequate safeguards. Mr. Sen 
#aid that the liecjreaifiug fertility of the soil is not the responsibility of 
the landlords. The decreased yield of produce is dut* primarilj^ to the 
poor healjih of the cultivators owing to the increase of Malaria, and 
to the lack of scientific agriculture, Mr. Singh Boy atlded that it is the 
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busineps of Government to supply improved seeds through the Agri- 
cultural Department but even after the floods last j^ear ttfe departnjent 
supplied no seeds. The landlords would be prepared to help their 
tenants with small irrigation schemes, but nowadays their incentive! has 
been removed. Enhancement for such improvements ^annot be made 
during the next 10 years and it is unlikely that the former law will 
ever be restored. 

Mr. Singh Roy gave as an analogy the case of house property in 
Calcutta, the tenant of which asks to have electific light installed. If 
this were done the landlord would naturally expect an enhancement of 
rent to cover the cost of the improvement; and if he could not get an 
enhancement he would mot carry out the improvement. 

As regards the increase in raiyati assets through* the extension of 
cultivation, Mr. Sen said that about the time of the Permanent Settle- 
ment, Grant estimated that 18,000 square ^iles out of a lotal of 90,000 
square miles was under cultivation. In Bengal as it is to-day, the 
cultivated area is 29 million acres according to the Commission's 
figures, i.e., over 45,000 square miles. The increase is therefore main- 
ly due to the exierikion of cultivation. At the time of the Permanent 
Settlement, rents in Burdwan were as much as Rs. 5 or 0 per acre 
whereas in other parts of the province they were lower. According 
to Grant the average rent per acre was Rs. 2, but other authorities 
have different views. Generally speaking however, there has been 
little enhancement in permanently settled c^slates since the Permanent 
Settlement; the rent has continued much the same for 150 years. 

Mr. Singh Roy explained the Association’s calculation in answer 
to question 11. The Association assumes that the raiyati assets in the 
permanently settled area amount to about 11 crores; land revenue 2*35 
crores; cost of collection 15 per cent.; cost of litigation 15 per cent., of 
which al)out 10 per cent, is recovered through Courts ; and unrealisable 
arrears amount to 15 per cent. Tbe IsChdlords’ share of the cess is 48 
lakhs. The total of the landlords’ outgoings is thus about 4 crores. 
It follows that 7 crores are intercepted by landlords and tenureholders. 
The number of revenue-paying estates is 1 lakh and the number of 
tenures 27 lakhs. Taking 5 as the number of persons in each family 
of all rent receivers, there will be 14 lakhs of rent receivers in Bengal, 
amongst whom the profit of 7 crores is distributed. The average 
income is thus Rs. 5 per head. ♦ 

In reply to Sir F,t A. Sachse, Mr. Singh Roy agreed that some 
tenureholders may have more than one teniire, or a share in estates. 
If a re'duction of 15 per cent, is made on this account, the number of 
rent receivers woi^^ld be 11 *9 lakhs and the income Rs. 7 a bead. 
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Continninjj^ to Dr. Mukherji, he said that landlords' realisation of 
rent amounted in so*me years to 100 per cent, in some districts but thij 
was the result of Wth the current and arreal: demands. Landlords 
have •to* give remissions of rent to thgir tegants, and if the State pur- 
chased the inteijests of the landlords it would also he oumpelled to give 
remissions. To give a rough idea of the amount, Mr. Singh Roy said 
that in the total khas mahal area of 5,710 square miles Government 
had to grant remission of Rs. 63,04,200 in 34 years (1904-1937). 
Remission in the same proportion for the rest of Rengal having a total 
area of 66,671 square miles calculated for 146 years (1793-1939) would 
be about Rs. 32,48,52,000. In recent years, the political situation 
Las changed and Government nowadays is subjected to much greater 
political pressure. TiSst year the amount spent for loans, gratuitous 
belief, relief worlf and remissions amounted to not less than 64 lakhs, ' 
compared with very small amounts which the previous Government used 
to spend. He was qiiite definite that in fut^ire political pressure will 
Ije so great that remissions will be very much higher than that figure. 

In the permanently settled area, remissions are borne by the land- 
lords. Reduction is often given by them when land deteriorates. 

Mr. Sen said that the revenue from stamps, ‘court-fees and customs 
duty in Bengal is due to the greater purchasing power of the people 
and tliis has resulted from the Permanent Settlement. Under State 
management, the income from these sources would undoubtedly 
decline. Bengal pays a large share of the Central revenues from 
customs duty and income-tax because of the higher purchasing power 
of the people. It is because of this purchasing power that the imports 
into Bengal are greater than any other provinces and consequently 
the customs duty is higher. The reason why land revenue is higher 
in Madras is that the area of Madras is double that of Bengal. The 
incidence of revenue in Madras according to the Commission's figure is 
14 annas whereas in Bengal it is 15 annas; but in Madras the Govern- 
ment rate of rent is much highjer than in Bengal. The greater area 
and the higher rate of rent together result in a higher revenue. 

Under-raiyats were not in existence at the time of the Permanent 
Settlement. The zamindars cannot be held responsible sif the raijmts 
rack-rent their under-raiyats. This can only be stopped by legislation. 

In reply to the Maharajadhiraja Bahadur of Burdwan, 
Mr. P. N. Singh Roy said that if the State purchase! the interests of 
zamindars, compensation must in«lude arrears of rent which are un- 
doubtedly assets. He would not claim compensation for arrears 
which are time-barrei^ but it would be equitable ♦o include all recover- 
able arrears less 10 or 15 per cent, on account of bad debts. He ^reed 
that the mineral rights would also have to be acquired by the State and 
the undergt’ound rights should be separately assessed# 
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Ihi reply io tlje Chairman said that if oil ^was discovered in 
^Bengal, compensation wonld also have to be paid on that accennt. 
The whole question of underground rights has been testefl in the 
Courts and the decision was that the zamindars possess thesd rights. 
The Chairman mentioned that in England, legislation diad been passed 
which secured to the State the oil rights without payment of com- 
pensation . 

Continuing to Maliarajadhiraja Bahadur of Burdwan, Mr. Singh 
Koy said he had not considered the possibility of (loverniuaiit taking a 
lease of permanently settled estates. lie thought that zamindars 

would be willing to »*ive their estates in Tjara to Government. 

• 

He regarded land revenue as a tax and said tl^at if equality m 
taxation is lalven into consideration, the imposition of an agricultural 
income-tax would not }>e Justified. The revenue and cess now payable 
by landlords is already more than incofrie-tax would be. If agricul- 
tural income-tax is levied, there must certainly ])e a limit, ite 
suggested that such a tax should only be levied in estates where the 
net profit is more Jhan 50 per cent., i.e., where land revenue plus cesses 
and collection costs are less than 50 per cent. He agreed that if the 
State purcluises all zamindaries and temires, there would be a loss in 
revenue from court-fees and stamps. Mr. Sen estimated this at about 
2 crores. 

The free right of transfer has not benefited landlords or tenants. 
Ilbert, wdio was a great critic of the landlords, observed that “a land- 
lord is concerned to see that no undesirable tenant is forced on him 
and this should be prevented by giving the landlord the right of pre- 
emption.” Mr. Singh Roy suggested legislation by which a landlord 
would receive a notice of sale giving the name of the intending pur- 
chaser and the imce oflered and if he (the landlord) (umsidered him 
undesirable, he might have the first right to purchase the holding by 
paying the price offered by the intencfing purchaser within a statutory 
period to be fixed. 

In reply to Khan Bahadur M. Hossain, he agreed that legislation 
might also restrict the subsequent settlement of the holding to agri- 
culturists. 

Continuing to the Maharajadhiraja Bahadur of Burdwan, he said 
that the figures for collection of rent in khas mahal show first the 
percentage of collection on both current and arrear rent. The Hon^ble 
Minister, Revenue ifepartment, had recently said that Government 
realises 52 per cent, of the burrent demand. Mr. Singh Roy said it 
would be difficult to give figures showing the percentage pf charities 
given by landloiHs for the benefit of their estates as distinguished from 
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outside cliari|ies. pe undertook lio\j;ever to try wid collect# sucK 
figrures. ^ • 

^Sen said that if the landlords had been in control over water 
channels, it is possible that the position Is regards irrigation might 
be lietter than ft is to-day ; but; the Irrigation Act stands in the way. 

In reply to Mr. 11. K. Hoy Chowdhury, Mr. Sen said that in con- 
sidering subinfeudation lildow the zamindars it was not a (lucstion of 
the landlords^ incapacity to provide capital for the whole of their 
estates. Uj) to the first quarter of the 19th century, their margin of 
profit was so small that historically speaking, it was a necessity to 
introduce ienurclioldcrs. The Permanent Settlement did not take 
away any rights from the tenants. Ijooking atf the Permanent Settle- 
ment Regulations, as a whole, it is clear that the raiyats were given 
security against eviction and arbitrary enhancement. Occupancy 
raiyats to-day have acciuired full jiroprietaiiv rights awS a rcvsnlt of 
lenau('y legislation, culminating in the Act of 19‘dH. Practically speak- 
ing, rent-free raiyats are no better off than rent-paying raiyats because 
rent is such a small portion of the tenant’s budget, lie agreed that 
agricultural improvement by themselves will yot {jolve the economic 
problem, which has arisen through the pressure on the land. The 
increase in population will have to be checked. If the Permanent 
Settlement is abolished, 14 million rent receivers will be deprived of 
their livelihood and the existing social system will be dislocated. He 
did not regard it as correct to say that the Permanent Settlement has 
resulted in investment in land at the expense of industry. The cost 
of management is 15 per cent, for collection and nowadays the cost of 
litigation has increased to the same figure. Zamindari management is 
more expensive than klias mahal management because the zamindars 
have not the same power behind them as (xoveniment has. The 

increased cost of collection nowadays is duo to abnormal condition. 

• 

I/andlords who have property ii^ several districts cannot be called 
absentees l>ecause it is impossible for them to he in all the districts at 
the same time. Absenteeism is a misnomer and a phrase used by 
political agitators. Property in llengal is detached and scattered and 
not compact as in England. If the Permanent Settlement were 
abolished, Mr. Singh Roy said that his Association w^ould be prepared 
to accept temporary settlements, hut not on the system whicli now 
exists in Bengal. The landlords would prefer the fTiiited Provinces 
system and compensation would ^so have to be paid for the loss of 
their rights. Temporary settlement would not however improve the 
condition of agricultufsts. Rights in agricutltural property must 
be treated on the same footing as rights in other private property. If 
the Permanent Settlement is abolished, the landlords would undouht- 
edly demai;d compensation in cash. As regards pa^mient of rent 
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\)y wney orders^ Mr. Singh Eoy said that it is provided for by 
^the Act of 1928. If punctual payment by this System* is rnade^ the 
number of tahsildars might be reduced and the landlords might even 
be prepared to pay the m(^ey carder fees. He agreed that the tsollec- 
tion of cess should be transferred to Union Boards, g Landlords often 
cannot realise cesses and have to pay^ from their own pockets. They 
cannot go to the Civil Courts for sums amounting to a few annas. 

In reply to Khan Bahadur Hashem Ali. Mr. Singh Roy said that 
the membership of the British Indian Association is about 200 from 
all districts of Bengal and from Bihar. It is true that some estates 
are encumbered hut he did not agree that the niajoiity are. Asked 
whether purchases of ^jamindari property have hcen made after 1930, 
he mentioned that he liimself purchased a property ^in Burdwan about 
six years ago. The price paid was 19 times the net profit. This 
estate was not contiguous^ to any other property owned by him: it was 
an investment. He could not say uhaV is the percentage of profit 
remaining to individual estates after paying revenue and all costs of 
management. lie declined to answer questions of a personal nature 
and said that the representatives of the Associations were there to give 
the views of all landlords. He repeated the figures which he had given 
to Dr. Mukherji to show the revenue paid, costs of collection, etc. He 
could not however give any definite percentage to show the amount paid 
in charities. Percentages, he said, are apt to be misleading. If one 
goes by the law of averages, the conclusion might he that the landlords 
and tonureholders should pay nothing at all on their average income 
per capita. Mr. Sen pointed out that in the matter of taxation it was 
not the average income hut the dispersion of income which was the 
factor to be reckoned with. The iiumWr of big landlords is small. 
The criterion for votes in the landlords’ constituency is the payment 
of Rs. 2,0(K) as revenue in Eastern Bengal and Rs. 3,000 in Western 
Bengal, yet in the whole province less than 1,000 landlords have votes. 
Mr. Sen said that under the Reguifetions, waste lands were to be settled 
at pargana rates. Rates above that 'would he illegal but the pargana 
rate was a variable rate fixed in accordance with the capability of the 
land. 

As regards reduction of rent, Mr. Singh Roy said that he himself 
had given reduction on account of deterioration in fertility in some of 
his properties in the Trans-Damodar area and in the Arambagh sub- 
division. He did not agree that there Las been any deterioration in 
Mymensingh. It is open to the tenants to go to the Courts for reduc- 
tion of rent on account of fall in prices and it \b not true to say that 
they have not done so because of fear of oppression. Landlords did 
formerly exercise the right of pre-emption. The number of cases was 
given by the Reyenue Member, Sir B. Ti. Mitter, as 1,300 k few years 
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ago. Pre-emption is in the interest of tenants, and landlords^ have 
exercised the power h.t the request of db-sharer tenants. He mentioned 
the case of a benamiu P'^^^^^base hy one co-sharer, tin which the other co-^ 
sharers disked for pre-emption. LajK^lords^and tenants have been 
equally aJEected^by the economic depression. It maji be true that 
tenants have sold some of their iands to mahajans since the depression 
— ^it is equally true that the number of revenue sales has increased 
though the numl>er of pilvate sales has not increased. It would not 
be true to say that landlords generally do not visit their estates. 
Mr. Singh Jioy mentioned that the Maharajadhiraja Bahadur of Burd- 
wan had recently been to Arambagh subdivision — an area which is 
not even visited once a year by the Collector, and had also visited his 
estates in Orissa. If the State purchases the rights of zamindars, they 
ttte entitled to get back the capital which they have invested and not 
simply the margin of profit after deducting all their outgoings. There 
are other considerations whi(‘h are worth mwre than mere cash com- 
pensation. The landlords accepted a Permanent Settlement that was 
thrust upon tliem. lie agreed that the future of the zamindars will 
be uncertain if the present agitation and the Krishak Party movement 
are allowed to <;ontinue. The present Oovermue^it h#is done nothing to 
stop this agitation ; it seems to Iw encouraging it. There is no doubt 
that trade, commerce and revenue from customs aud stamps will 
decline if the Permanent Settlement is alwlished. It would be impos- 
sible for industry to absorb all the landlords and tenureholders who 
would lose their property. liuudlords would never agree to additional 
taxes for the development of industry. Such taxation would merely be 
another evasion of the Permanent Settlement Regulations. But if the 
landlords could realise their rents punctually, he had no doubt that 
they would agree to contribute towards ameliorative measures. 

In rex)ly to the Secretary, Mr. Singh Roy explained that his pro- 
posal to limit an agricultural income-tax to estates whose revenut?, cess 
and cost of collection is less than bOiper cent, would not he applicable 
in the case of small zamindars aud tenureholders whose income is 
less than a certain amount. There should also be a monetary limit to 
such a tax. ^ 

In reply to Sir F. A. Sa(*hse, Mr. Sen explained in connection 
with the reply to question 80 tJiat co-operative system of agriculture 
cannot function if the meinbets have different rifiJits. Rights of 
members must be equal. He ^reed that it would be easier to 
introduce such a system if there w^ere one landlord, one grade of 
raiyat and one rate of rent. He agreed that t(»iancy legislation has 
recognised existing facts, •e.g., it was a fact that the law limiting 
under-raiyati leases to 9 years was never observed in practice, but he 
maintained* thaf had tenancy legislation not recegnisqd subinfeudation 
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it coiild not have extended as it has done. In Europe there is no 
subinfeudation because legislatioA has discourag^ed k. Sii E. A. Saohse 
Vnquired A\hellier it is ^practically possible to stop subinfeudation when 
a iiiarg^in ot profit exists. Mr. Sen replied that even so, legi^ation 
should eudeavouj to stop subinfeudation: otherwise ap^riculture will be 
ruined. Ho ag^reed however that a judge or a lawyer who has lands 
should be allowed to cultivate through labourers who should be paid 
daily or monthly wages or by a ^hare of the? crop. Subinfeudation of 
holdings below the economic level should not he allowed. Whetlier 
this is provided by legislation or whether the system of preferred heir 
is adopted, is a matter of expediency. Mr. Singh Hoy thought it 
possible that co-sharer tenants might agree to let one of the members 
of the family cultivate* and be responsible for maintaining the others. 
This system will certainly be possible in a family \\here the brothers 
are engaged in difierent occupations but he agreed that it would be 
difficult to work in the case of purely agricultural families. 

Sir E. A. Sachse queried the figures which were given in answer to 
question 81 which sliow that in the Burdwan Division only GO per cent, 
of the land is under cultivation. Mr. Sen replied that Burdwan was 
originally a pro^peVous*and thickly populated area. In the last part of 
the lOth century its d(‘cline began. There has been a progressive decline 
from 190 J to 19dl, the principal reason being the deterioration of the 
livers. Sir E. Sachse pointed out that the figures showing the area 
under eultivatiou in answer to question 73 are not correct. According 
to the Settlement lleport of the Burdwan district, the cro])ped area is 
995,000 acres, Mr. Sen replied that the figures liad been taken from 
Professor K, K. Mukerji^s book *'The (^ranging Eaee of Bengal,’* 
page 90. Sir E. Sachse explained that the statiblics of the Agricultural 
])ei)iirtiiient are based on estimates made by Collectors and suggested 
that it is hardly possible that when the value of land w^as increasing 
and prices were rising the cultivated areas in Burdwan and ITooghly 
could have decreased by 40 per q^ut. and 45 per cent., respectively. 
Mr. Sen agreed that this might be so and said that the Association 
would make further enquiries and forward revised figures later. 
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Reply by the Burdwan Landholders’, Association. 

P t 4 

Qi,1. The description given of the objects of the Permanent Settle- 
ment is only illustrative and not exhaust ivl. British statesmen found 
in the feudal * society of India a valuable ally. The much criticised 
Permanent Settlement of 1793 was imposed on a subject people by the 
rulers themselves as a measure of trijpL0phant public policy primarily 
in the interest of the State and only secondarily in expectation of the 
resultant benefits arising therefrom. It was a far-sighted policy and 
the great English statesmen of those days who recommended the system 
did not refuse to look beyond tbeir nose and did not intend to ruin 
the country by despotic exactions. They took a long vision of things 
£^d realised that what was lost in land revenue would be more than 
compensated by the receipts under other sources of direct or indirect 
taxation due to the all round prosperity of tj^e province and the recla- 
mation of the waste lands. • 

• 

The primary object of Hegulation I of 1793 was to stabilise the 
revenue system of the province and to ensure punctual payment. It 
was a device to exact the maximum possible reVenife out of the avail- 
able assets at that time. It was decided upon after 25 years of 
occupation and after long delil)erations when all otlier experiments by 
the revenue experts of those days for raising a steady and unfailing 
revenue had ended in disaster. In the words of Sir John Anderson, 
“the Settlement (of 1793) was not the outcome of the grasping and 
short-sighted policy of a paroohially-minded provincial Government, 
but was deliberately imposed by the highest autliority in India. 
Incidentally, it was the same authority who announced tliat it was 
* fixed for ever' 

The great English statesmen who composed the Board of Directors 
of the East India. Company of those days appreciated that the country 
wanted rest from constant change. TThe establishment of the principles 
of the Permanent Settlement was considered to be the great remedy 
for the evil consequenceis f»f constant fluctuation. At that time 1 /3rd 
of the cultivable area in Bengal, and according to some^iiistorians half 
of the cultivable area lay waste and infested by wild beasts. They 
could not reclaim tlie lands themselves. They did not believe that any 
inducement short of a permanent tenure and fixed .-tssessinent would 
induce private individuals to reclaim the waste areuvs. They decided 
that it was a good policy to surrender their claim for ever to any future 
increase of revenue whether from such reclamaiio» or from other sources 
connected witlT the land in order to encourage the great work of 
extending and improving the cultivated area of Bengal. They were 
convinced • that the magic touch of property wqpld set a certain 
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“productive principle** in operation which would abundantly < reoom- 
X>ense them in future for the su\)po6ed sacrifices Hhen 'made. These 
'expectations have not Jbeen belied but have been ^amply f ul:hlled as I 
shall show later on. ^ ^ 

If ever there was a great question of administration decided , upon 
what seemed, at the time, to be sound economic principles, it was the 
Permanent Settlement. In tlfc words of Lprd Hastings “never was 
there any measure conceived in it.T^rer spirit of generous humanity and 
disinterested justice, than the* plan fbr the Permanent Settlement in 
the lower Provinces. It was worthy of the soul of a Cornwallis.** 

The Permanent Settlement was not a hasty measure at all, but was 
the thoughtful outcome of intelligent brains and was fashioned w'ith 
great care, after very long deliberations. It must he admitted that in 
deciding on this momentous measure the Board of Directors was guided 
by considerations of a higher order than ordinarily enter into business 
routine. The Board of Directors gave utterance to an eternal truth 
when they remarked “No conviction is stronger in our minds than that 
of all the generated evil of the unsettled principles of administration, 
none has been more baneful than the frequent variations in assessment. 
Impolitic as such a principle must be, at all times, it is particularly so 
with respect to a dependent country, paying a large annual tribute and 
deprived of many of its ancient supports.** 

It was pertinently pointed out to the Hon’ble Board of Directors by 
Mr. John Shore in his Minute, dated the 18th of June 1789, that “if 
the Government be not secured w'ith respect to its revenues, it must 
stand to all losses and accidents of the seasons; where the raiyats fail 
or are unable to pay there is no reined and the annual amount of the 
revenue must be subject to considerable variations.” It was realised 
by the framers of the Permanent Settlement that in a country subject 
to periodic devastations of nature, due to uncertainty and unequal 
distribution of rainfall and the silting up of the river beds, floods and 
famines were a very common occurrence and that the Permanent 
Settlement would be an insurance against such natural calamities. 
There can be no gainsaying the fact that, in times of famine or distress, 
the falling off of revenues in the jiermanently settled areas is mucli less 
than that in the raiyatwari or khas mahal areas* 

The terrific experiences of the devastating famine of 1770, recorded 
by Mr. John Shore in verses and quoted hy Mr. Hunter in his “Annals 
of Ilural Bengal** shock humanity even to this day. Writing in 1772, 
Mr. Warren Hastings sets down the loss of population at “at least 
1 /3rd of the inhabitants of the province.** 

Mr. Pattle, sometimes a member of the Board of Hevenue, thus 
comments on th^ Permanent Settlement “the country broiight under 
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the Deoennial Settlement was lor the most part wholly uncultivated. 
Indeed, such ^ras tHfe state of the couiftry from the prevalence of jungle 
infested Ity wild beasts that to go, with any tolerable degree of safety, 
from •Calcutta to any of the ad jaceni^ distrjcts, a traveller was obliged 
to have at each stage four drums and as many torchest; besides, at this 
conjilnoture pufilic credit was, ut its lowest ebb, and the Government 
was threatend with hostilities from vicious powerful Native States. 
Lord Cornwallis's great •and comprehj^nsije mind saw that the only 
resource within his reach, in tbfw cr^ti^al Emergency was to establish 
public credit and to redeem the extensive jungles of the country. These 
important objects, he perceived, could only be effected by giving to 
the country a perpetual land assessment made on the gross rental with 
reference to existing productiveness and therefore promising to all 
4ho8e who would engage, the encouragement of an immense profit from 
extending cultivation. Admitting that the sacrifice was very great, I 
think it cannot he regretted when it is considered what difficulties it 
conquered, and what prospertty it has introduced and achieved. For 
my part, 1 am convinced that our continuance in the country depends 
on the adoption of that measure and that our stability could not other- 
wise have been maintained unaltered.’’ ^ , 

It will he seen from the above accounts that the Permanent Settle- 
ment of 179^ was a political necessity and an economic gain. It was 
hailed as a godsend, when the Government was at its wit’s end to 
balance the budget. This steady and unvarying income from the soil 
enabled the llritish nation to Imild up their Indian Empire. Bengal 
paid the expenses of the ambitious wars and annexation in Northern 
and Southern India. Madras and Bombay never paid the total cost 
ol‘ their own administration during those years. 

This guaranteed income from land revenue cannot be produced by 
magic. As the Government does not stand to lose in years of distress 
and famine, the zainindars must of necessity be allowed a de<3?nt margin 
of profit in years of prosperity,, in ^rder to make good their losses, in 
lean years. The zamindars’ liability remains constant in theory, but 
ever-increasing in practice. Road and public works cesses, and educa- 
tion cess, in many cases, have been added to their liability of land 
revenue. It matters'n^t whether they can realise any rent whatsoever 
from the actual tillers of the soil, they must either fulfil their engage- 
ments of 1793 punctually or be wiped out of existence. Neither flood 
nor famine*, nor earthquake can he pleaded to delay the payment of 
revenue beyond the fixed date, in the permanently settled areas. 

It was no ^oubt expected that the zamindars^ would extend to their 
subordinate tenants the same generous treatment which they ^ere to 
receive from Government. It is common sense that when there was 
plenty of \in^oocupied and uncultivated land in Bengal and population 

25 
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was sparse, the competition was not among the tenants for land, but 
among^st the zamindars for rai^ats. It was to ijie ini:erest of the 
ramindars to treat their tenants with moderation. Tenants onae induced 
to settle in the village Vere fostered. In a state *of society in which 
rents were regulated by custom hnd not by competition, new tenants 
did not often present themselves. If ^he zamindars ’^ere oppressive, 
the tenants would have left their estates and repaired to other territories, 
when the village communities still in a fiomadic state. Generous 
treatment and moderation necessary to induce the nomads to settle 
in particular villages. ^ ^ 

It is a fallacy to suppose that the tenants in the pre-British period, 
i.e., immediately before 1793 had any clear cut or well defined rights. 
Under the despotic locad administration that prevailed during the dis- 
ruption and decay of the Great Moghul Empire, the only limit t(f 
exactions was the tenants’ ability to pay. The tenants’ rights were 
very much vague and undefined. Custom was the sole legislative 
power. The Permanent Settlement rather secured the prescriptive 
rights of the khudkhast raiyats who had cultivated lands for a conti- 
nuous period of 12 years previous to 1793. The Permanent Settlement 
recognised certain rjght^i of the raiyats, as there were, but did not take 
away any existing rights of the tenants. 

Q. 2. The Permanent Settlement of 1793 was concluded with “the 
zamindars, indei)endent taluqdars and other proi)rietor8 of land’’, 
limiting the public demand for ev^r .and “leaving the zamindar to 
appropriate to his own use, the ditt'^rence between the value of the 
proportion of the annual produce of every bigha of land which formed 
the unalterable dues of the Government according to the ancient and 
established usage of the country and the sum payable to the public.’’ 

In the preamble to the Regulation XLIV of 1793, we find the 
following passage : — 

“It is Essential that the ^oroprietors of land should have a 

discretionary power to fix the revenue payable by their dependent 
taluqdars and to grant leases or fix the rents of these lands for a term 
sufficient to induce the dependent taluqdars, under-farmers and raiyats 
to extend and improve the cultivation of their Iqpds.’’ 

The zamindars no doubt had the right even before 1793 to demand 
higher rents from^ their raiyats when any higher assessment was forced 
on them by the ruling powers. 

Colonel Munro observed in 1806, “I suppose that the zamindars of 
Bengal are to be at liberty to raise their rents, lik^ landowners in other 
countries, for if they are restricted from raising the assessment fixed by 
the Government, and at the same ^|ime are liable for all losses, .they have 
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not the free jxymage^eat of the estate^^ and hardly d€^rTe the name of 
owners/' • 

• • • * 

The iollowing passages occur in , the ^ Minute, dated the 3rd 
February 1790, of Lord Cornwallis, the tlien Governor-General of 
India ; — • 

“Now, if Mr. Shore's calculation pL>. the proportion which the 
zamindars in general xeceive of the produce^of their lands be accurate, 
it is obvious that every temporary Ip^s^must fall upon Government; 
for so long, as we profess to leave the zamindars no more than that 
proportion, and claim a right to appropriate the excess to the public 
use, from what funds are they to make these losses good ? But when 
the demand of Government is fixed, an opportunity is afforded to the 
landholder of incraasing his profits, by the improvement of his lands, 
and we may reasonably expect that he will provide for occasional losses 

from the profits of favourable seasons." 

• 

• “And, indeed, how could it be expected, that whilst the Govern- 
ment were increasing their demands upon the zamindars, that they, 
*in their turn, would not oppress the raiyats or that a farmer whose 
interest extended little further than to the crops upon the ground, 
would not endeavour to exact, by every means in his power, as large 
a sum as possible over and above the amounts of his engagenieiils with 
the public." 

“The rents of an estate can oBiIy^be raised, by inducing the raiyats 
to cultivate the more valuable articles of produce, and to clear the 
extensive tracts of waste land, which are to be found in almost every 
zamindari in Bengal." 

« • « « « 

“Neither is prohibiting the landholder to impose new abwab^ or 
taxes on the land, tantamount to saying to him that he slmll 'tiot raise 
rents of the estate." • * 

Mr. John Herbert Harington, the celebrated author of “The 
Analysis of Bengal llegulations" in his book, defines zamindars as> 
constituted by the Permanent Settlement in the following words, “A 
landholder possessing a zamindari estate which is •heritable and 
transferable by sale, gift or bequest, subject under all circumstances 
to the public assessment fixed on it; entitled to any surplus rents and 
profits which may be lawfully receivable by him frojn the under-tenants 
of land in his zflmindal’i or* from the cultivation and improvement of 
untenanted lands, subject, nevertheless^ to the rules and restrictions 
which may Ije enacted by the British (j^bvernment for ^protecting tlie 
raiyats and under-tenants .from undue exaction or oppression." ^ 



Again Mr. HaiHngton says at»page 434 of hia ba#k (VqI. HI), “I do 
tot think ihe raiyats claim any right of alienating the la^de rented 
by them hy sale or other modes of transfer, nor any right of holding 
them at foed rent except tile khudkhast raiyats who from prescription, 
have a right of possessing the lands as.long as they prfSd regularly the 
rent stipulated for by them/’ 

Ik must be mentioned, Hbweiwr, that Regulation I of 1793 and the 
other'" Regulations which folio wed^ make no exception in favour of the 
khudkhast raiyat and leaves the zamindars’ right of fiction un- 
restricted. There is a provision, however, that the rents of the khud- 
khast raiyats shall not he raised unless the zamindar can prove that 
they have paid less for these lands for the last 3 years than the nirik 
of the pargana. 

Again Mr. Harrington says in his celebrated book "on the whole 

that no perpetual right of possession, on condition of 

paying a fixed rent should, at present, be conferred on those raiyats 

who have not already a declared or prescriptive right to such." 

« « 

It will be found that the 52nd section of the Regulation VIII of 
1793 runs as follows — "The zamindar or other actual proprietor of land 
is to let the remaining lands of liis estate or zamindari, in whatever 
manner he may think proper " 

It will be clear from the above texts that the zamindar had absolute 
discretion in choosing new tenants for the reclaimed waste lands, in 
evicting paik]>ast or temporary tenants and in refusing to recognise 
transference, and that he was directed to regulate the usage of the 
land to the economic interest of the province. 

Q. 3> In 1793 one-third and according to some historians half of 
the cultivable area of Bengal la^ wtfsle and infested by wild beasts. 
The pioneer landlords their industry, enterprise and business 
capacity converted the vast tracts of waste lands into fertile agricul- 
tural fields. *The origin of most of the irrigation, and other tanks that 
we find scattered over the countryside today is to be traced to the 
industry and enterprise of the zamindars. It is a well-known fact 
that within 22* years of the Permanent Settlement almost half of the 
landed property in the province wa^ transferred by public sale and it is 
diflScult to produce the accurate figures of investment of money by the 
zamindars for improvement of waste areas, after the lapse of 146 years. 
I can only refer to the record of contemporary histofians, in support 
of xny proposition that the zamindars of Bengal "have been very 
powerful and active factors" ijn the improvement and eo<»nomic deve- 
lopment of the country. 
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I beg to append below a lew extracts from the expert opinions of 
historians an^ ecox^mists which go to show the pas*t played bj land-* 

lords in tfce economic development of the country, • 

• • 

Thfr well-known historian Mr. hi(|tr6hn|an writes in his history of 
India {vide 187^1 edition, Vol. II, p. 35), ‘^he Permanent Settlement 
of Bengal was a bold, brave cftid wise measure and under the genial 
influence of this territorial charter, which for the first time established 
indefeasible rights and iSterests in file sojl, the gradual improvement 
has l)ecome visible in the habits and comforts of the people since Jhep.** 

Mr. R* C. Dutt, I.C.S., a late member of the Hon’ble Board of 
Revenue, Bengal, writes in his ‘‘Economic History of British India”, 
“The Permanent Settlement is an unqualifiecj boon to the country, 
^"’ultivation has largely extended within the last 100 years, the income 
from land has largely increased and the increase has remained with 
the i^eople and for the good of the people.” 


“All through the fifteen years, from 1705 to 1810, Bengal has 
showed u surplus because of the certainty of land revenue. Madras 
and Bombay had showed deficits. • * 


Great Britain never contributed anything towards the acquisition 
of India.” 

Mr. P. N. Roberts writes in bis “History of British India,” thus: 
“The Permanent Settlement gave popularity and stability to the British 
Government and has helped to make the province the wealthiest and 
the most flourishing in India.” 

Indian capital is proverbially shy. It was because of the Perma- 
nent Settlement and the security it gave to the landed commuftity of 
Bengal that the Indian capital, wa« released towards the economic 
development of the country. 

I shall adduce the testimony of the Commissioner, Burdwan Division, 

who was pleased to report on the 20th October, 1883, ft) the following 

effect — “the w'ealth and prosperity of the country have marvellously 

increased, and increased beyond all precedent, under the Permanent 

Settlement and the zamindars have been very actfve and powerful 

factors in the development of thks prosperity.” 

% 

The Indian Statutory Commission in their Report Vol. I (published 
in May 1930,* at pa^e 34^) state as follows — “Whatever may be said 
for the wisdom of the policy carried out by Lord Cornwallis, aifd how- 
ever absolutely the guarantee then given to the zamindars and their 
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lieirs must fulfilled, tlie comequence at this tune of the day are 
remar^cahle.^* * ' •. * 

* I do not consider th*t the zamindars as a class have failed to perform 
the functions expected of ^em at the Permanent Settlement." There 
was a time when the zamindars were readily acknowledged as the 
natural leaders of the people, and they 'commanded the love, and esteem 
of their raiyats for their generous treatment and the l)eneficial works 
that they had done, in the villages, to improve the lot of the poor 
agpchhurists. All tenancy legislation since ISof) which has looked 
to the interest of tlie tenant only ignoring the rights and intarests of the 
landlords has only tended to emhitter the relations between landlords 
and tenants, fostered litigation and impoverished the people and land- 
lords and tenants alike? TJiis point was stressed by tlie late Sir P. C. 
Mitter, in Jiis deposilion before the Indian Taxation Roquiry rVnnmittee 
of 1924-2.''». 

< 

Tlie landlords have fallen, on evil days? now, due to their inability to 
continue the beneficial activities of their prcde(*t‘s.sors, owing to their 
financial stringency brought about by a system whicli makes them 
liable to pay reveiyie a^nd cesses to the (jovernment punctually hut 
offers no corresponding facility to them for tlie speedy realisation of 
rents from their under-tenants and cultivators. In vain liave they 
cried for redress. The modern legislators, the representatives of the 
people, have not thought it fit to make any arrangements for the speedy 
realisation oi rents, but have devised measures to delay payment and 
to put off the landlords’ legitimate dues to an indefinite date, so that 
it may be impo.ssible for him to carry on and his valuable jn’operties may 
bo sold at revenue sales for nothing. Tliero is now, probably, a 
dearth of sympathetic Brilish state.smen like the Collector of Burdwan 
who on January 9, 1794, realised the situation and reported to the 
President, Board of Bevenue, in the following words explaining the 
caused of inability of the Maharaja of Burd^van to pay up the revenue 
demands: ^‘He (the Maharaja of ’Burdwan) begs leave to submit to 
your consideration wdiether or not it can he possible for him to discharge 
his engagements to Government with that punctuality which the Regu- 
lations require, unless he be armed with powers as prompt to enforce 
payment from his renters, as Government have been pleased to authorise 
the use of, in regard to its claims on him, and he seems to think it 
must have procefded from oversight, rather than from any just and 
avowed principle, that there should be established two methods of judi- 
cial process, under the same Government, the one summary and effi- 
cient for the satisfaction of its own claims; the other, tardy and un- 
certain in regard to the satisfaction of claims/ due* to its ^feubjects, more 
e8i)ecially in a case like the pre.sent, where ability to discharge the 
f^ne demand, necesvsarily depends on the other demand, l>eingcpreviou8ly 
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realised.” Mr. S.^ Davis, the Collector of Burdmn, submitted this 
report when there was a default of only one of the renters of the 
Maharaja. But ev%n if all the renters of a zamindar default in pay- 
ment, nowadays, nobody would contider It necessary to help him, in 
any .way. The trend of modern tenancy legislation* is to devise the 
shortest cut to the zainindars’ ruin and extinclion. 

The zaniindars of 179?5 were politically and economically a necessity 
and they were therefore sought for in those days. They had devoted 
their life-long energy, anxiety, industry and savings to the conversion 
of the vast arid tracts of wa«?te lands into smiling agricultural fields 
and therefore, t}ie\ are no longer necessary elements of society. 
They ma.^ now be ca.st aside safely with ignominy and contempt, like 
<lis(*arded toys. Jhc zamindars cry in wilderness now, but nobody pays , 
an> heed to their legitimate grievances. 

Q> 4. Tt is a travesty of^ truth to sqa fliat the reimaiient Settle- 
pient converted the stains of zamindars from rollectors of revenue to 
actual proprietors of the soil. Tii loyalty to truth and history which I 
owe, above all ofln'is, I must say that such a description of the 
zamindars is based on ignorance oi the actual* tac^. 

The status of a rent collector is neither hereditary nor transferable. 
But we find from the Minute of Sir John Shore and the record of con- 
temporary hivstorians that the zaniindari was a permanent, heritable 
and transferable interevst even l)efoie 1793. It was only subject to a 
forjnal confirmation of the Baling Bower. Ycdumes have been written 
on this subject and it is natural to supj^ose that some of the English 
historians misunderstood the ineidenee of a zamindan in the 1st 
half of the nineteenth eentury, as the indigenous system of land- 
tenure was foreign to their ideas, Tt must be admitted that ownership 
of land which corresponded with that aggregate of rights, the highest 
known to the Englisli Law and which is termed a “fee-siin])le** was 
unknown to India. • 

Origin of the Bengal zninindurs, 

Mr. llarington thus defines or rather desc ribes tlie^ position of a 
zamindar before the Permanent Settlement of 1793, in the following 
words : — 

“The zamindar is a landholder of a peculiar descriji^ion not definable 
by a single term in our language^ He was (<?) a receiver of the ter- 
ritorial revenues of the State from the raiyats and other under-tenants 
of land, (b) allowed to succeed to his zaminda^ij by inherit anee, yet 
in general reqiflred to^aket)ut a renewal of his title from the Sovereign, 
on payment of a fine on investitute to the Emperor and a nazarana as 
present to the provincial Nazim, (r) permitted to transfer his zamindari 
by sale or* gift, yet, commonly, expected to obtain previous specia^ 
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perm^ioB, — ^priy^eged to be generally the annual oontracior for tbe 
jfublic revenue receivable from the xamindari, {df entitfed to a jeigir 
or altamgha—authorised in Bengal since the early part of the Eighteenth 
century to apportion to th| parganas or villages the abwab or cesses^ 
imposed by the ^nbedars, yet subject to the di'^cretio^ary interference 
of the public authorities, (c) entitled* to any contingent emoluments 
proceeding from his contract during the jjeriod of his agreement, (/) 
responsible by the same terms for keeping the peace within his juris- 
diction but, apparently, allowed to apprehend only and deliver over to 
a '^ussalman Magistrate for trial and punishmeui.” 


Hindu Per'iod, 

Mr. ITarinjitou’s analysis of the righis and 'liabilities of tlfe 
zamindai are based on fatts immediateh preoedin«» Ihe British period. 
It is, however, wrong to*suppose that the zaniiiulais, as such, did not 
exist in the Hindu or Muhammadan periods. • 

Looking back through the mists ot two thousand years or more 
one seems to discern that India w’as then, as now, a land of innumer- 
able villages. Each village comniunitv had ibs owrn teiritory and its 
own local administration under a headman who in consultation with 
the elders of the village de(‘ided all questions relating to customary 
rights and duties in the area. Excepting the pioduce of the royal 
domain which, of course, belonged exclusively to the King, the entire 
harvest of the village was collected into a common heap and the share 
of the State was set aside by the headman before the general distiibu- 
tion. Between the village headman and the King were a gradation 
of intermediate functionaries who were entrusted wdth the collection 
and administration of the State revenues. 

Ii? the Dattaha-Cliandrilvaj mention is made of “Giamashwami'* 
(drtWtrft) or village landlord. ^ The relevant passage is quoted 
below : — * 

Old princes and chiefs who were brought under subjugation were 
often continued^ in possession of their lands on condition that they 
collected and paid into the public treavsury the tax levied upon their 
tenants deducting or reserving a ceftain share for themselves. 

The old rulers and independent sovereigns neyer claimed to be pro- 
prietors of the lands of their subjects and for the expenses of Govern- 
ment took a defined share of the produce, estimated at from 1/lOth to 
l/6th. 
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The Muharnmadan^ Perioi. 

The Kjimindars have g'rown out of the ancient Rajas, local lmAet§ 
and sometimes oflt of the sovereign powers defeated in battle. 
Mr. liouse in his * ‘Dissertations’* sajs — “Jf the zamindari be an office 
and auch office •gives possession of land which has claim or custom 
descended from father to son or to collaterals with other circumstances 
incidental to property siyih as mortgage, alienation, bequest or adop* 
tion it is really a landed inheritance.” 

Under the Mussalman government of Bengal confiin)atioii of suoces- 
sioii U) tile l)i^* zainiiidarih was insisted on, in the earlier periods. 
But, in latei limes, the zaniindai Mireeeded to his estates as a mattei 
of course and simply Iin inheritance, sometimes taking a Sanad, after- 
awards, and souie^mes never taking one at all. 

(Bet. “Tagore Law Jicctures ” — 1874-7') bv Mr. Aitliui Pliillips ) 
Calcutta (Jase, 1828. 

I must admit, however, that it was left to the British Goveinmeiit 
to recognise tlie zaniindars as penuanent proprietors of tlie soil and to 
limit the public demand on their estates fof ever as a piece of far- 
sighted public policy. This controversy aliout the legal position of 
tlie zuniindars hefoie flu* l^ermauent Settlement ot 1798 has been finally 
set at lest by two important decisions of Their Lordships of the Judicial 
Committee of the Privy Council. In the Calcutta Case of 1828, the 
Lord Chancellor held “consideiing with the best attention, in my 
power, all these papers, they confirm most strongly the opinion I should 
have derived from the Permanent Settlement Regulations, viz., — the 
projiiietors of the soil (zamiiidars) had a permanent iiiteiest in it at 
the time when the English established themselves in that settlement. 
Moore’s Indian Appeals — Yol. I, Freeman vx. Fairlie, 1828). 

Bombay Case. 

In another case from Bombay, Their Loidships of the Privy Council 
disposed of all the un^^aTranted inferences hostile to the zumindai's 
light of private property in the soil. {Cf. The Collec^tor of Trichino- 
poly CA. Lekkamaiii & others decided in 1874, cf. Macpherson’s Indian 
Appeals— Yol. I, 1873-74, pages 282-316). 

Q> 5« Yes, the annulment of the Permanent Settlement of 1793 
would be a violation of the solamn pledges of an established govern- 
meht and breach of contract not “of a parochially-minded provincial 
Government, but of^ the deliberate policy of the highest authority in 
India.” It will mean th*at a solemn proclamation in the name of the 
sovereign, the promises contained in the despatches and declarations 
of the th%n Governor-General of India may be scattered to the four 
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wiuds^ at the whims of the Provincial Legislature* It will prove that 
tile zamindars were fools in pinning their faith on these clear pledges 
Vind contracts and in ki vesting large sums of mcmey on land, fondly 
believing in the promises oj the jGtovemment. ^ 

A contract generally implies two .parties and not three or * four. 
The tenants did not undertake to pay revenue puifbtually to the Govern- 
ment in the permanently settled areas and were, therefore, not neces- 
sary. parties to these (‘ontracts. As a matter of course they were out 
of the" picture altogether. 

It is wrong to suppose that the Permanent Settlement has Xier- 
manently crippled the financial resoujces of the country. At a super- 
ficial reading of thingsut may appear that the land revenue system of 
the province, being inelastic, the resources of the province are crippled*. 
The statistics however tell a different story. It is true that Bengal’s 
mcoxnv from land revenue is a fixed guaranleed figure not capable of 
expansion but it cannot be overlooked that Bengal pays more in stamp 
duties, income-tax, customs duties and pays cesses of different kinds, 
in addition to land revenue. I/and revenue itself has gained in certainty 
what it lost in elasticity. The Meston Oommittee of lf)20 calculated 
that 90 per cent, of the income-tax collected in the provinces came 
solely from Bengal. Al)out 24 crores of rupees are collected as cus- 
toms duties from ports within the territorial jurisdiction of Bengal. 
The consumption in Bengal of cotton manufactures, foreign liipior and 
tobacco, machinery, articles of food and drink, cutlery, hardware, etc., 
is comparatively higher. Madras with a population of 42 millions 
pays a little over six crores of rupees, Bomlxiy 2-3 crores and United 
Provinces one crore only, Bengal is the most heavily taxed province 
■even now, excepting Bombay. 


Many estates have been settled permanently even after 1793 and 
the income from land revenue in the permanently settled areas of Bengal 
has ndw b(*<Mi cabmlatecl by Dr. Kadha Kuniud Mukherji, M..A., pii.d., 
at 4i crores of rupees. Bengal also^pays in road and public work cesses 
Es. 92,o5,000 per annum of wliic.h the zaniindars’ contribution may be 
computed at Es. 41 ,30, 000 per iiiinutn. I shall conclude with an 
•extract from tjje speech of Dr. Eadha Kumud Mukherji delivered in 
the Bengal Legislative Council on the 9th February, 1938, when the 
Bengal Tenancy Amendment Bill, 1938, was being considered. He 
said, *‘The British Government thus got a very good start out of the 
peasantry of Bengal, 4J crores of immpdiately settled revenue by means 
of which Bengal hacl to finance its wars in the Deccan, Madras and 
Bombav. In those days, Madras and Bombay were defitdt provinces. 

« ♦ ♦ ♦ * * 


Even during the 5 years, 1780-1784 Bengal had to send aw£^y about 3 
■crores of rupees in order to finance the wars in other part.s of India. 



We may say that in dealing with this 
system in which tlie whole of Bengasi is concerifed and involved, 

♦ ’ • * « * « % 
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we ate" not considering the interest «of a jnere class, of a microscopic 
minority like Jhe so-cnlled mmindars. The Permanent Settlement 
means an annual revj^nne of 7*crore8 of rupees — 4^ crores of the Per- 
manent Settlement, S} crores from the consequences of the Permanent 
Settlement — a liarvest wTiich we are reaping today in arranging our 
revenue system and in producing our l)alanced budget. Tf calculation 
is made iq this way, the revenue from stamp duty amounts to about 
three crores and it has been calculated that 00 per cent, of the stamp 
duties is made up of revenue suits and 90 per cent, out of money 
suits, also, are for kislibandi and therefore dirt?ctly nr indirectly from 
4he Perinaiuml Sf^ttleJiieiit . The Beimul Government still gets a revenue 
of seven crores of rupees, out of the total revenue of eleven (Tores. 
Now, tills is the syst(*m Hint is su])])osed be outgrowing the needs 

of the times,” 

• 

Arnortualion of land vahies. 

It must, also, be borne in mind that what(*ver be the increase in land 
values it has been amortised through a thousand sales and transfers. 
The unearned income ot the zamindars is, in many cases, only a dream. 
The zamindars <d loday are not, necessarily, the descendants of the 
zamindars of 1793. 

There is absolutely no justification for a breach of faith with these 
persons who havi* acquired zamiiularis for valuable consideration. 
The annulment of the Permanent Settlement will mean confiscation of 
properties acquired for valuable consideration. 

Q. Yes, ilie zamindars have, amply, fulfilled the expectations of 
the framers of the Permanent Settlement in extending cultivation and 
in developing the country as I have already shown in my answers to 
(piestioiis 1, 2 and 3. The Fifth^Keport of flu? Select (Vmnuittee 
of the House of Commons subniitted in 1S12 contains the following — 
'‘Due to the Permanent Settlement, Bengal exhibited in every part of 
it, improvement on a general view, advancing with accelerated pro- 
gress, in later times.” * 

His Honour Lt. -Governor vSir Peter Grant in his Memorandum, 
dated the 10th of August 1801, stated, “The Seltleiient, as a whole, 
was a heavy assessment, at the thne, and its wonderful financial suc- 
cess is beyond all question.” 

It is well-knowji tliat tbe zamindars have beegi cliiefiy instrumental 
in reclaiming Almost half*of tbe cultivable area of Bengal which lay 
waste in 1798. It has been acknowledged by the contemporary his- 
torians anr^ high Government officials that the zamindars have been the 



active and powerful factors in the development of the prosperity of the 
province which we* find from the revenue receipts, itfider different heads 

pf direct and indirect taxation. 

• 

It is oommonsense that ^per sons having* the permanent intferSst in 
land would try t© improve their estates in the hope of .enjoying exclu- 
sively the fruits of their own good u!anagemen| ai^d industry. The 
Permanent Settlement did not offer to the raiyats any permanency of 
tenure or fixity of rent, excepting in tlie case of Mokarraridars and 
istemraridars, as such the tenants had no incentive to develop their 
leasehold lands. The tenants had neither the means, nor. the capacity 
to undertake any such large project. 

Q. 6« (i) The Census figures show that population has increased, 

and increased mther tremendously during the last five decades but ij. 
must also be borne in mind that the great famine of 1770 swept away 
almost one-third population of the province. That void in population 
had to be filled up. Moreover due to th^ insanitary (‘ondition of some 
of the villages and the want of opportunities for employment in the 
rural areas, there has been a continnous exodus of population from 
villages to town. An examination of the population statistics of 1921 
shows that towns ^ith« population of over 50,000 inci'eased by a little 
over 16 per cent, in that decade. Increase of population in the towns 
or cities is no cause of increase in the area under cultivation. How- 
ever, the pressure of population on the soil is a facWr which cannot he 
ignored. I think 5 per cent, of the increase in the area under culti- 
vation may be ascribed to this factor. 

(ii) The enterprise of tenants as such, indei>endeiit of the initiative 
and the pecuniary assistance of the landlords, lias not been instru- 
mental in the increase of the area under cultivation. After the Per- 
manent Settlement of 1793 the tenants derived all their rights from 
the landlords and having neither capital nor the incentive to improve 
undeveloped areas, their enterprise was a negligible factor in the 
reclamation of waste areas, except far as they co-operated with 

the landlords by their manual labour. It is difficult to assess the 
extent of such enterprise. But at a liberal estimate, I may put it down 
. at 15 per cent, of the increase in area. 

(m) The settled order of things brought about by the Permanent 
Settlement and the initiative and the j^ecuniary assistance of the 
zamindars must iiave been tlie chief factor in the reclamation of waste 
areas, as I have already shown in piy answers to questions 1, 2 and 
3. The junglebari leases go to show that large areas had been leased 
out on very favourable terms for reclamation of waste areas. In such 
leases, ordinarily no rent was payable for the first 5 yeVis and then a 
graduated scale of low rent was assessed in proportion to the greater 
area of land brought under cxiltivation. 
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Tke origijL of tj^e patni taluks m^y also be ascaibed to an assign- 
ment for^ money by the zamindar who wished to have waste area# 
brought under cultivation and was compelled by necessity to raise 
money / by restricting his interest in the ei^ate. 

As I have already shown in my answers to the previous questions, 
the initiative and pecuniary assistance of the zaniindars were the chief 
factors for the increase in area under cultivation and I think 80 per 
cent, of the increase may be ascribed to this factor. 

Q« 7i The gross rent roll of Bengal estimated at 12 crores, which 
is based dn settlement reports, does not take note of the large ateas 
that may have l)een rendered unfit for cultivation in the meanwhile, 
by di hi via II, permanent deposits of sand, overgrowth of weeds, due to 
depopulation in some of the malarious villages and other factors. 
There must have been suirenders of many holdings or portions of 
holdings due to these factors. An allowance of at least 5 per cent, 
shall have to be made on thqpe accounts. * 

• It also assumes that the total gross rent rolls are paid into the 
cofiers of the zamindars, readily, hy the tenants without auy deduc- 
tion, kist by kist. This estimate totally ignores the litigation expenses, 
other out of pocket expenses, in the civil cotlrts,*and the heavy col- 
lection charges. It also, does not take into account the fact of had 
debts. At a very moderate estimate, at least 12J per cent, shall have 
to be deducted fjmm the gross rent rolls on account of the collection 
charges, 2J per bent, on account of the illegal realisations from the 
landlords’ servants by the process-servers of the civil courts and at 
least 5 per cent, on account of irrecoverable bad debts. 

It will thus be seen that much of the estimated increase in rent 
rolls is imaginary and is bused^on the assumption that thje rents are 
paid by the tenants, punctually, and without any deduction. 

If calculation is made after allowing the deductions mentioned by 
me, it will be found that the net increase in profits of the innumerable 
holders of estates and tenure# is* not more than Rs. 714 lakhs per 
annum. 

A statement of my calculation is given below, for ready reference — 

Rs. 

Lakhs. 


Gross rent rolls (as per Statement X of the Statistics) 1,264 
Less revenue payable to Government ... 257 

Nett demand of the landlords ... 1,007 

Ijcss 5 pfer cenf. on ^iccount of diluvion, sand deposits, 

etc, ••• * 00 


957 
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Es. 

Lfikhs. * 


Less 15 per cent, on account pf collection charges and • • 
irrecoverable litigation, etc. ^ . 155 

802 

Lets 5 per cent, on account of irrecoverable bad debts 50 


... ^ T52 

Less cesses paid by the landlords from their own pockets 

under section 41 of the Cess Act ..—41*50 


714 

The cess valuation of the‘ khas lands is* in many cases, arbitrary. 
Waste areas or areas not fit for cultivation have been in some cases 
assessed at an annual value which they may never fetch. If a proper 
scrutiny is made, I think, at least per cent, may have to be deducted 
from the khas valuation,* in many cases. 

Q« 7« (i) Whatever may be the actual inciease in the rent rolls 

after allowing for the items I have mentioned, thg industry, good 
management, business capacity^ prudent and anxi^tis care of the 
zamindars must be responsible for at least 90 per cent, of this increase. 

(it) As I have pointed out in my answer to the previous question 
(question No. 6), the independent efforts of the tenants are a negli- 
gible factor in this increase, but if an allowance is to be made for their 
manual labe^ under the initiative and guidance of the landlords, I 
•think 9 *.5 per cent, of the increase in valuation may be ascribed to this 
factor. 

(in) As Statement XYI of the Govei^nment statistics goes to show, 
there has been only an increase of 15 *94 lakhs of rupees in the rentals of 
the permanently settled estates during the 25 years from 1910 to 1905. 
This statement also shows thAt the rat^ of enhancement is gradually 
on the decline. If out of the rental assets of 11 *84 lakhs of rupees 
there has been an increase of roughly 16 lakhs in course of 25 years, 
the annual increase^ in rental would come up to 10 || pie in fhe rupee, 
i.e., less than *054 per cent. On no account, may the inciease on this 
head be more than *5 per cent, according to the Government statistics, 
at a liberal estimate. ^ 

Qa Yes, the Permanent Settlement required the zumindars to 
conduct themselves with model ation and to secure to them l^he same 
equity and generovs treatment that they were supposed tp have 
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received from the Government. I think they have discharged^ their 
obligation faithfully# At a time wheh land was pfenty and a large 
area* remained uncultivated, there was a coi^petition amongst the* 
landlords for tenants* and not amongst the tenants for lands. Tenants 
had to be coveted, and new tenants once iifiroduced i^to the land Jiad 
to be .fostered with care. It is jcommonsense that landlords could^ot 
but be generous to their tenants under these circumstances. ^ 

It is wrong to suppos^ that the expectation that was made ol the 
zamindars has not been fulfilled. The aamindars must have behaved 
with moderation and that was the reason why raiyats settled down in 
the villages and population increased in the first few decades following 
179'h Had they oppressed and evicted their tenants, indiscriminately, 
the lands would have remained uncultivated anh increase of the area 
under cultivation would have been an impossibility. 

Qt 9> I have already dealt with this matter in my answers to 
questions 1, 2, -J, (I and 7. A very considerable portion of the improve- 
ment of the estates by way of increase of the area under cultivation, 
and the increase in valuation, must be ascribed to the pioneer zamin;* 

. dars, as 1 have already pointed out before. The zamindars as a class 
have not failed to carry oxit tlie duties that was» imposed on them, by 
the Permanent Settlement. 

Ab.seniee ImidZordism. 

Much capital hWbeen made of the absenteeism of the landlords in 
the papexo and on the platlornus. I beg to submit that it is a meaning- 
less expression, in the case of big zamindars who own 1,000 or more 
villages in 8 or 10 different districts. It is not physically possible for 
one man to live in all the different villages, in all the different districts, 
at the same time. If he is a lesident of one village, he nrttst be an 
absentee landlord in all the other villages unless he manages to tour 
the innumerable villages throughout the year and passes a few .minutes 
everywhere. 

# 

Only a village landlord who owns a handful of villages may stay 
in one village and move about in the other villages, at his convenience. 
In the (‘ase of big zamindars it «in impossibility. They^inust remain 
at the central place whether it he a town or a city or a village and 
control their affairs from there. Residence in the towns and cities 
is also sometimes necessary for the education of their children, for 
the medical aid of their ailing relatives, for association with a cultured 
society and lastly for being ^ touch with the Government officials 
who do not reside in villages. 

• 

I do admit that a dlose touch with the tenants is desirable and it is 
necessary that the landlords should superintend and supervise Itheir 
affairs, per^nally, so far as practicable and inspect their village 
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be accessible to their tenants whenever the tenants care ^o visit them. 

r , 

I^must also mention that the^ railway system in India is indirectly 
responsible for Jhe absenteeism of the landlords and the continuous 
exo^s of people from villages to towns. Dr. Bently, the late Director 

Public Heakh, Bengal, held that the railways in India have 
obstrppted the natural drainage systems l^nd have been partially 
responsible in converting healthy villages into hot-beds of malaria and 
other prevent ible diseases. 

Q. 10. In answer to this question, T shall quote the opinion oi 
Mr. B. C. Dutt, I.C.S., who was some time a member of the Board of 
Revenue, Bengal. Mr. Dutt writes thus in his “Economic History 
of British India” — “There may be some doubt as 'to the wisdom df 
Pitt’s Permanent Settlement of the land tax in England ; there can 
be no doubt as to that of Gornwallis’ Permanent Settlement ; in England 
the Settlement benefited the landed classes only; in Bengal the Settlf- 
ment has benefited the whole agricultural community; the entire 
peasant po])uletion shares the benefit and is more prosperous and 
resourcetul on account, of this measure In England, Ihe Settlement 
limited the tax on one out ol the many sources of national income; in 
Bengal it has afiorded a protection to agriculture whi(‘h is virtually 
the only means of the nation’s subsistence. In England it precluded 
the State from drawing a large land tax to be speiit in tlje country for 
the benefit of the nation ; in Bengal it has precluded from Micreasing 
the annual economic drain of wealth out of the country. In England 
it saved the landlord class from added taxation ; in Bengal it has saved 
the nation from fatal and disastrous famines ” 

Q. 11. Ail the grounds enumerated here are fallacious. Prejudice 
thrives best on ignorance Uninfoimed critics have misled the people 
and have erroneously preached that the abolition of the Permanent 
Settlement is the panacea for all Jhe evils that a mortal is subject to. 

Q. 11. (/) I have already shown in my answers to question 7 that 

the net income intercepted by the long chain of intermediaries lietween 
the State and' the raiyat cannot on any btjcount be more than 714 lakhs 
of rupees It appears from the Statement XI of Government Statistics 
that there are 61 *88 lakhs of tenures and estates in Bengal paying 
cesses to the Go7ernment. Assuming that there are at least three co- 
sharers in every teivure or estate, the nei assets intercepted must have 
to be distributed amongst 185*64 lakhs «f persons. Calculated at this 
rate, the average income of a zamindar or a tenureh older in Bengal 
would come up to Rs. 3-13 per annum. ' 

It is also a fact that, ordinarily, about 50 per ce^t. ipoome from 
land is appropriated by the tenant. 
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{ii) It is true ^at the I*ermaneiit Settlement has^ of necessity^ led 
to sub>iufeud{Ltion, ^wiich is not an unmisced evil. • I .maintain that 
it has led to equitable distribution of the natibnal wealth and prevented^ 
the accumulation of* a#?ricultural profits in one ’individual. 

. * * • * 

{in) I have ^hown in my answers to question 7 that the enhance- 
ment* of rent in the permaneiftly settled areas is a very negligible 
factor, the total enhancement during 26 years of which statistics hoel^'e 
been supplied to me, may be computed at *054 per cent. Eve^ wfth 
the little enhancement the average rate of rent in the permanently - 
settled area^ is only Its. per acre whereas it is Rs. 4-11 per acre in the 
khas mahal areas {ride Statement IX). 

(/?’) The zamindars have very limited powero of enhancement under 
the statute. The^ powers of eviction are also very much restricted 
under ihe present Bengal Tenancy Act. The system of overlordship, 
as it is called, has not led to any harassnienj;. The raiyats under the 
tenureholderb enjoy the same sights and privileges as the direct tenants 
lAider tlie zamindars. Had Ihe zamindars been oppressive, the tenants 
would have left the ])cimauently settled areas and repaired to the khas 
mahals, in searcli of belter facilities, if any. 

• • 

History tells a dift’erent story. I beg to submit that the criticism 
is not justified and is based on ignorance of the actual facts. 

Q. 12. I do not advocate the abolition of the Permanent Settlement 
on any pf the above grounds. If the Settlement is only permanent in 
theory but in practice loaded with fresh impositions, every time there 
is a demand for increased revenue and if tlie trend of modern tenancy 
legislation be to put off or abolish the legitimate dues of the landlords 
and to make it imimssible for them to carry on, I do advocate the 
abolition of the Permanent Settlement, before there is any further 
depreciation of the properties by fresh impositions. 

If the larger interests of the country demand it, or if it be necessary 
to lake away the legal rights of the zamindars guaranteed under the 
solemn pledges and contracts of the liighest authority in India, as a 
matter of public polic\ , the zamindars as a class will not stand in the 
■^ay except in so far as they may claim* adequate compeAsation for the 
valuable rights they have acquired and the large investments they 
have made in land, believing in those pledges. 

# 

Q. 13« I have already shown that the argument rests on a wrong 
premise. The Permanent vSettlement does not involve a loss to the 
State to the extent of about 76 per cent, of the raiyati assets, as I 
have already shown in? my answers to questions 6, ^ and 11. Admitting 
that it involves a loss, it is more than compensated by the receipts -under 
other head| of revenue. The Permanent Settlement cannot be regretted 

26 
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when we consider what difiSculties it conquered and what prosperity it 
had iij.t rod need and achieved. , 

‘ I shall afyain quote {rom the speech of Dr. Hudha Kumud ‘Mukherji, 
M.A., rii.i)., delivered in the Bqngal Legislative Council on tire 9th 
February 19?18. , He said:~‘‘I have also calculated ^that at present 
this land system involves fifty seven lakhs ot holdings and if you bar 
osit the higher zamindars by this standard that they must have an 
intuDme of at least Rs. 12,000 per annum, y()u will find that there are 
only seven hundred such landlords in the whole of Bengal out of a 
total population of fifty millions. Therefore they rea,lly are a 
microscopic minority, in the picture. What is of most consequence is 
that the entire landed interest of the province involves the bulk of its 
vast population. I hawe further calculated that a nett income of 
about ten and a half crores is intercepted by the landlord class whiltS 
the j>ios8 income from land amounts to about fifteen or sixteen crores. 
If w(> deduct the charge qf collection at 10 per cent , if we deduct cess 
and land revenue, we find that a nett sum of ten and a half crores has 
been intercepted by the zamindars. If we take fifty seven lakhs of 
holdings to be under superior landloids and it we give to a holding 
at least three co-shaiers, we find an income of Its. 6 per head per such 
landholdei. This s\stem is really 8up])orting about half of Bengars 
population. As you know Bengal is still intrinsically the richest 
province in the whole of India. Her gross revenue is thtrttj-eiglit 
crores of rupees, but on account of deductions by the Centre, her 
residual revenue amounts to about eleven or twelve (‘rores. But there 
is no gainsaying the fact that the intrinsic wealth ot Bengal is the 
highest, on record, in India. Bengal is, artificially, reduced to the 
condition of the poorest province in India. We have a sore financial 
quarrel witli the Centre always and we must carry on this fight up to 
the end. 

What 1 am going to say is; how is Bengal so rich? All her wealth 
(‘dues from her prosperous middle iflass which is really accountable for 
her high j)urchasing power, which again is reflected in the highest 
income-tax icceipts which Bengal pays to the Centre. Bengal, you know, 
is the 1 idlest province in India in regard to the receipts from income-tax. 
Therefore 1 say that this purchasing power of Bengal is bound up 
with the most important industry of Bengal, mz., the land industry, 
agriculture; so that if we want to rehabilitate agriculture, if we want 
to set tlie peasant on his feet again, we must not be carried away bv 
the idea that we can do so by merely depriving another class of its 
rights. Nothing of the kind, we must make tliis supreme industry of 
India more paying, ifiore economical, more jyielding of benefits to the 
rural peasants who have been* driven to the verge of starvation, in 
spite of the fact that on the basis of this industry has been,, reared up 
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a prosperous middle class which is paying so much to the revenues of 
Bengal and fo the •Federal Government.’* ^ 

Q* 13* (i) The ^argument is wrong. If the Permanent Settlement 

is abolished, the receipts under the* folloiving heads of revenue will 
record a large dall : (a) Stamp duties, (b) Income-tax, (c) Jute tax, 
(d) Customs and, the land revenue will fall off in years of distress and 
famine which are very common in a poor country like India, 

(?i) This will not be a new adventure. Temporary settlements of 
estates were tried before 1793 and they dismally failed. Temporary 
settlement will take away the incentive to improve lands and the 
summary process of the realisation of the rent and rack-renting will 
accelerate the progressive pauperization of thtf country. The income 
•hall be uncertain, and there may be large defalcations by the rent 
(iollectors. It will also add to the costs of administration, without any 
proportionate increase in revenue. • 

• (iit) Land revenue is not to be looked upon as an ordinary mode of 
taxation. It combines in it.self both the characteristics of rent and 
tax. Taxation on land in India in the shape of land revenue or rent 
and cesses of different kinds (road and public ^^o^l?8 cesses, education 
cess, et(\), has readied its maximum limit. Land is overburdened 
with too many taxes and any further taxation would make agriculture 
unremunemtive and a losing cioncern. It will also be a failure as a 
fiscal policy, as the yield will be comparatively low in proportion to 
the cost and difficulties involved in ascertaining the income. It is 
neither administratively feasible, nor practically worth while to 
impose taxation on agriculture which has ceased to be a paying 
business in India due to low production, low price of the staple food 
crops, heavy indebtedness of all those concerned in agriculture and 
excessive fragmentation. I cannot advocate agricultural income-tax 
either from a purely fiscal point of view' or on the grounds of jjistice, 
equity and good conscience. The Indian Taxation Enquiry Committee 
of 1924-25, in spite of its fiifdings was constrained to report, for 
practical reasons that the abolition of the exemption of income-tax 

on agricultural incomes is both “inopportune and undesirable.*’ 

• • 

I shall conclude my aiigwer wdth an extract from the Minute of 
Lord Cornwallis, dated the 3rd February 1790, w’ben lie dealt with 
this question as Governor-General of India: — ^ 

“The supreme power in every State, must possess the right of 
taxing the subject, agreeably to certain general rules, but the practice 
which has prevailed in this country for some Jime past, of making 
frequent valufttions of th% land, and where one person’s estate has 
improved, and another’s declined, of appropriating the increased 
produce of» the former, to supply the deficiencies of Jbhe latter, u not 
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iMation, but in fact a declaration, that the property of the landholder 
is, at the absolute* disposal of tBe Government. Every *man who is 
Icquainted with the ca^ises which operate to impoverish or*enricli a 
country, must be sensible that oiy* Indian territories must contiiwie to 
decline, as long ^s the practice is adhered to. 

The maxim that equality in taxation is an object of the greatest 
importance and that in justice, all the subjects of a State should con- 
tribute as nearly as possible, in proportion to the income which they 
enjoy under its protection, does not prove tlie expediency of varying 
the demand of Government upon the lands; on the contrary, as we 
shall find that, in countries in which this maxim is one of the leading 
principles in the imposition of taxes, the valuation of the land upon 
which they are levied is never varied. 

• • 

In raising a revenue to answer the public exigencies, we ought to 
be careful to interfere, as Jittle as possible, in those sources from which 
the wealth of the subject is derived. 

ff 

Agriculture is the piincipal source of the riches of Bengal, the 
cultivator of the soil furnishes most of the materials for its numerous 
manufactures. In ♦ proportion as agriculture declines, the quantity of 
these materials must dinimish, and the value of them increases and 
consequently the manufactures must Inicome dearer, and the demand 
for them be gradually lessened. Improvement in agriculture will 
produce opposite effects. 

The attention of Government ought therefore to be directed to 
render the assessment upon the lands, as little hurdenso'we ns possible: 
tliis is to be accomplished only by fixing it. The proprietor will then 
have some inducement to improve his lands; and as bis profits will 
increase in proportion to his exertions, be will gradually become better 
able to discharge the public revenue.’’ 

Q-‘l4. I do not advocate abolition of the zamindari system on the 
grounds mentioned in questions LT(i)*and 13 (ii). Bui if the Perma- 
nent Settlement is to be abolished for the reasons mentioned in my 
answers to question 12, the sooner it is done, the better. Whatever 
may be the cotmler-scheme offered by the Government for the ameliora- 
tion of the condition of the masses, in caso of abolition of the Perma- 
nent Settlement, adequate compensation must be paid to all the 
zamindaris and teiiureholders. As is done in the case of compulsory 
laud acquisition, full market value assessed at 20 years’ valuation of 
the annual rent roll (as per cess re-valuation figures of the Government) 
less 10 per cent, collection charges added to which 15 per cent, of the 
annual value will have to be paid for compulsory' acquisition of private 
property in laud. The zaraindars and other persons who have acquired 
zamindari for good consideration have invested large sunift of money 
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in land in good faith, believing in tjie solemn pledges of the Govern- 
ment. There is no equitable reason why they should not be paid back 
their good money 4n case of compulsory acquisition. As the raiyati 
assetib tire calculated by the Government at 12 crores of rupees, a sum 
of 240 crores c^f rupees may be re(|uired to buy up tke zamindaris and 
tenures. If the khas lands <ff the zainindars and the tenureholders 
are also to be bought up, a compensation of rupees 320 crores may have 
to be paid. 

The zajnindars iiia;s also claim a certain price for the unsued arresirs 
of rent and the unrealised decretal dues of lent for wliich 15 yeats’ 
])urchase value may be paid, on the nett arrears, calculated at 80 per 
cent, of the outstanding demand. 

* Q. 15> If compensation is paid in bonds and not in cash, I think 
it may be paid in 5 per (‘cnt. income-tax free bonds, redeemable alter' 
20 5 "ears. The bonds sliould be termiable. A moderate yield of 5 per 
cent, may be asked foi in yiew of the higher prices that must have 
•been i^iid by many ]>ersons in acquiring tbe^c zamiudaris and also, 
in consideration of the loss, in social status and prestige that the com- 
pulsory acquisition of zamindanis will entail on the piesent holdeis. 

• • 

Q. 16. Tlie State purchase of zamindaris will rom])el the zamindars 
to curtail or sto]> the social activities and charities. The middle class, 
which supplies the strata of educated men, will disappear. The 
majority of the middle class jieople live on the profits of land. 

Q. 17. Yea. In case of State purchase of zamindaris the interest 
of all the tenureholders hetween the zamindar and the raiyats should 
be purcliased at 20 yeais’ value calculated on the nett annual rent-roll, 
less 10 per cent, collection charges. 

I am afraid the history of the revenue system of Bengal before 
1793 will repeat ilself. But the tenureholders being treed from the * 
cares and worries of management and the constant anxiety for .raising 
money to meet their liabilities, ^i^l divert their attention to other 
profitable industries. 

Q. 18. The additional machinery necessary to carry on the ad- 
ministration will consist of a chain of .officers and staff •which may cost 
the Government about 2 orores of rupees. 

Q. 19. I am afraid the raiyats would not prefer to come under the 
khas mahal administration of the Government, as the summary process 
of realisation of revenue and agilcultural loans is considered oppressive 
by the raiyat and the Government is the most successful enhancer of 
rents. It is^lso a iact Jbat the average rate df rent is higher in the 
khas mahal areas than in the permanently settled areas. I ^vm not 
aware th^t the tenants in the khas mahal areas enjoy any advantages 
over or er^e better off than the tenants in the permanently settled areas. 



402 


Q« 20l Yes, the subinfeudation has come as an economic necessity 
after 179-3. When the zamindars found the estate too Kijy for them, 
fney sublet it to others ^nd so on. The social and* economic 'condition 
of the raiyats has not been much effected as they enjoy equal facilities 
and advantages lyith the direct raiyats under the zamyidars. It has, 
however, prevented the growth of econfimic holdings. In some cases, 
the rate of rent of the under-raiyati holdings is rather high. But the 
number of under-raiyats is so small that they do not form a class in 
themselves. 


Qa 21a With the disappearance of the tenureholders whfl form the 
bulk of the middle class, the social and econoinicj activities of the pro- 
vince will be seriously ^affected. Private charities will disaj»pear and 
many of the village institutions maintained by the tenureliolders, such, 
as schools, dispensaries and places of religious worship may be 
abolished. The avenues of employment for Indians being very limited 
many of these dispossessed tenureholders, may swell the ranks of the 
unemployed. • 

Q. 22. In case of State purchase of zamindaris, c.ompensatiou in 
the shape of 20 yejjrs’ price on the annual cess valuation of the khas 
land of the zamindars and tenureholders should be paid and the khas 
lands also to be purchased -by the Government. The homesteads with 
existing structures, if any, must be left to them on payment of a fair 
rent to the Government. The criterion for the zamindars’ khas lands 
shall be their title deeds and possession. 

Q. 23. A prescriptive right similar in nature to “occupancy right “ 
was supposed to exist and was recognised in favour of the khudkhast 
raiyat wlio had cultivated his land for a continuous i>eriod of 12 years 
previous to 1793. No protection from eviction in favour of any otlier 
class of raiyat was provided for by the Permanent Settlement Itegula- 
tions. , The “occupancy-right“ as such was a creation of the British 
legislation. ^ 

Q. 24. I have already dealt with this question in my answer to 
question 4. “Proprietorship” in the English sense of the term or 
ownership in l«^nd corresponding, to that cluster of rights, the highest 
known to the English Law, namely, “feorsimple” was unknown to 
India. During the Hindu and Muhammadan periods, even the in- 
dependent sovereigns never claimed it and the tillers of the soil never 
dreamt of it. 

Whether land revenue is a tax or rent was the subject of considerable 
controversy for nearly a century and a, half and^ the nature 
of land revenue in India puzzled the early English administra- 
tors, for a long time. But it is no longer a live issue. The question 
is now only of aoademic interest. 
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No doubt •thero jias been divergence of opinion dmong the ^fnglish 
economist^ and the historians on this point. This question has beeif 
thrashed out by the Indian Taxation Enquiry Committee of 1924-25. 
It is needless to enter into that controversy now. 

Sir Louis Mallet has pointed out that ‘*to treat rent as a tax is to 
counteract and neutralise the law of supply and demand to renew the 
demand afresh without increasing the supply and tends directly to a 
progressive pmiperization of the country and the community. 

In the JBombay High Court Case of 1875 (Vyakuntha Bapaj versus 
The Government of Bombay, reported in the Bombay High Court 
llei)ort, Yol. xii, 1875), the learned judges of^ the High Court, after 
an elaborate survey and review of the authorities on the subject, have 
field that “the proprietary right of the sovereign derives no warrant 
from tJie ancient laws or institutions of the Hindus and is not recog- 
nised by the modern Hindu lawyers as exclflsive or incompatible with 
yidividual ownership.” 

“The allegation that the cultivating raiyats have always been the 
actual projirietors of the soil” is now an exploded theory and it is now 
too late, in the day, to reassert it. • * 

The misconcepiion is due to the fact that the term “cultivator” 
in the ancient texts very often meant the actual tiller as well as the 
landlord or the rent receiver and that in some parts of India, as for 
instance, in Bundelkhund, the village landlords were the actual 
cultivators. 

In the series of questions put by Sir John Shore to Gholam Hossain 
Khun, the celebrated author of "‘Siyar-ool-M utakharin*' given in 
Harrington’s Analysis, Yol. Ill, at page 314, it is reported that the 
historian dionolished all objections that were mised against the pro- 
prietary rights of the zamindars and cited some instances where the 
zamindars succeeded by inheritance without (*onfirmation of the ftuling 
Power. Golam Hossain Kliaii ytat#! “that this has been always the 
(‘ase with the zamindars of Bijapore, Tirhoot, Bettiah, Sirca-Saraiin, 
etc.” Gholam Hossain further stated that “the Emperor was proprietor 
of the revenue but not of the soil, and that if the Emperor wanted 
lauds, he had to purchase iUfrom the zamindars.” He gave some such 
instances. 

The following passage occurs in the Minute of the Hoard of Heveniie, 
Madras, dated the 5th Januarj;^ 1818, which throws light on the 
subject. “In investigating the rights of the raiyats y the Board deem 
it projier to premise that the term which is fanfiliar to all connected 
with Indian J’inance is liere employed by them to distinguisl\ that 
particxdoT class among them only who employ, superintend and some- 
times assisf the labourer and are everywhere the farmers of the country, 
the creator^ and the payers of the land revenue.” • , 
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The Hon’ble Moiintstuart Elphinstone in his “pistory, of India^' at 
^age 72 describes the rights of raij^ats in the following lines : .“As lAuch 
of the produce as com^s into the hands of the landholders after the 
King’s share is provided, is%his; dnd his power to dispose of his right to 
it for all future years is unrestrained. .The tenant has*what remains of 
the produce after the King’s proportion and the landlord’s rent is paidt 
and this he enjoys in perpetuity, Imt the rigkht is confirmed to himself 
and his heirs and cannot be otherwise disposed of.” 

It will thus be seen that the absolute 4 )roprietorsh ip of the, cultivating 
raiyats is only in the imagination of the iJseudo-poliiicians. 

Q. 25. Yes, the Bengal Tenancy Act of 1929 gave occupancy- 
right to a large number of under-raij’^ats. I am not in favour of main- 
taining or extending this principle to the case of more than one grade 
of tenants. In my opinion, occupancy right should only be given to 
the statutory raiyats and to nobody else. Jf this right is granted to more 
than one grade of tenants, it will only help further sub-infeudation. 
The actual tiller of the soil is very often the day labourer. He neither 
claims nor is he entitled to any protection from eviction. If the 
0 (!cupancy right are given to actual tillers, in every case, the statutory 
raiyats will be expropriated and the middle class will vanish. 

Q. 26. The extension of occupancy right to more than one grade 
of raiyats will only lead to still further sub-infeudation and add compli- 
c’ations to the already complicated land tfmure system of Bengal. I do 
not advocate the principle that the occupancy right should vest in the 
cultivating raiyats in every case. The further section of the question 
do not arise. 

Q. 27. No. Only the khudkhast raiyats occupying lands for 12 
years previous to 1793 were protected from eviction. Under Regulation 
VIII 'of 1793, no patta of a khudkhast raiyat was to be cancelled except 
upon proof of collusion. There w^s adso a provision that the rents of 
the khudkhast raiyats could not be raised, unless the zamindars could 
prove that they had paid less for those lands during the last three years 
than the “nirik” of the pargana. Article VIT of the Bengal Regulation 
I of 179f3 mentions, “dependent talukdars, Taiyats and cultivators of the 
soil” but not the non-agriculturist tenants. Non-agriculturists were not 
contemplated by*fche Permanent Settlement Regulations, 

I am in favour of giving occupancy right to such non-agricultural 
tenants only as have taken leases from landlords, on any such terms or 
contracts. 

Q. 28. Not necessarily. Ordinarily the zamindars should have the 
right to forfeit such leases. , 
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The question of^ State intervention^ does not aris$. So long the 
Permanent Settlement stands, the State has absolutely no right to levy 
any additional tax br rent for conversion of siufli lands. The namindar 
under ftie Permanent Settlement is ei^titled^to the additional rent or tax, 
if anv, for the nonversion of such lands. 

In the case of town lands the owner of the building pays municipal 
taxes for the holding and*income-tax for his business profits, if any. If 
land revenue on the building site converted inio n on-agricultural purposes 
is again assessed on the annualivalue of the land, it will be in tbe nature 
of a double assessment. 

Q. 29« Yes, in some areas the number o£ bhagchasis may be on 
4he increase, duejbo the causes mentioned in question 30. Ordinarily the 
number is steady. 

Q> 90. I think all the three factors, {if, (ti), (iU) are responsible 
•for the increase, if any, in the number of bhagchasis or adhiars. 

Q. 31. The area of land normally held by a bhagidar is two or three 
acres. 

No. Ordinarily the hhagidars do not hold lands in raiyati or under- 
raiyati right. 

Q. 32. No. The bargadars are practically agricultural labourers 
and are paid in kind by a share of the produce. They neither claim, nor 
are entitled to any protection from eviction. 

Q. 33. Tee. In my humble opinion, the barga system is 
economically sound. There is no harm in its extension. It provide.s 
eini)loymeiit for a section of the landless class. 

Q. 34. The effect of giving occupancy right to bargadars -will be 
robbing tbe statutory raiyats qf tlieir legal rights and would spell the 
ruin of the middle class. 

Yes. The zamindars and others will keep the khas lands in their 
direct possession or sell them away. It will throw all the bargadars out 
of employment. • 

Q« 35. Ordinarily 50 per cent, of the gross procjuce is paid to the 
landlords which may he said to be ar fair proportion. Custom varies in 
different areas. If any limit is to be fixed the maximum of the landlords’ 
share may be fixed at 60 per cent, of the gross produce. 

• • • * 

Q. 36. The wages of agricultural labourers are usually ^ to 5 
annas pej day in addition to food. They are sometimes better off than 
the bargq^dars and under-raiyats. 
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Q. ^7. Tea, Act of 1929«lia8 increased the ^endenpy of passing 
considerable areas of raiyati holdings to non-agricultnrists. The results 
will certainly be prejudicial to the interests of the cultivating^ rfiyats 
as a whole. The Tenancy ^ci df 1988 has made such transfers still 
more easy and in‘couise of lime, the horia fide raiyats iifay cease to-hold 
any agricultural lands whatsoever. 

Yes, 1 am in favour of restricting the transfer to agriculturists only, 
if practicable, by legislation. The oihei method is to lestore the land- 
lords’ fee on transfers which may operate as a check, on eas^ transfers. 

Q. 38. In my opinion, the size of an economic holding foi culli- 
vatioii, in the tiaditionai manner, may be fixed at 20 acres. Fragmenta- 
tion of holdings iinolves large expenses or costs of .cultivation and ft 
compaiahvel> smallei >ield. It has been calculated that expenditure of 
cultixatioii iiicieaschbx 5 *8^ per cent pel e\erx oOOmeties ot distance for 
manual labour and ploughing; 82 to 80 per cent, foi traiispoit of manure 
and from 15 to 82 per cent, tor the tianspoit of eiops 

It entails wastage ot labour, time and cattle powei and leads to large 
lo>s of land owing* to boundaiios. Iii the case of fractional holdings 
intensive cultivation is not possible and intiodintion ol outsiders with 
more capital, is an iiiijiossibility. 

An “economc liolding” no doubt means a holding of w’hich the >ield 
is sufficient to maintain the agriculturist and his family, in reasonable 
comfort after defraiing the costs of cultivation In the case of cultiva- 
tion in a more scientific mannci witli the aid of tractois and other modern 
impleraenta, I think an agiicultuial holding should compiise at least 
500 acres of land. 

Q. 39. Yes, uiifoTtiinatelx, it is a fact. The laws of inheritance, 
the statutorx riglits ot easy tiansfeis and subdivision, the increase of 
population will, of necessity, lead ti^luithei subdivision and fragmenta- 
tion ot holdings. 

The average unit of a laivati holding for 10 distiicts has been 
lalculated as J^'04 acres in whuh theie aie at least 5 co-sharers. 

Q. 40. It is a difficult pToblem This may onlv be practicable bv 
acquisition of small holdings on co-opeiative basis and making the 
individual raiyats^'shaieholders, in the society. 

Q. 41. Yes, ‘‘reserve bidding” as in the case of partition of 
estates ma> be provided for to Kelp the cultivator to consolidate his 
holdings 

The Bengal Land Improvement Act may be amended so as to provide 
for loans for these* purposes. 
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Q. 42a The question is problemat^aL It cuts Ijoth ways. Accu- 
mulation of large areas in one particular hand may make the holding^ 
economic, at the same time it may deprive others of their holdings. 
The l&W of demand and supply mush operate. I do not consider it 
desirable to plaqe any limitation by legislation on the* accumulation of 
holdings. * 

Q. 43. Yes, coparceimry is detrimental to good cultivation. The 
appointment of a common manager may minimise some of the evils but 
it has its disadvantages also. The co-sharer common manager may try 
to cheat the smaller holders and refuse to render accounts. The law of 
inheritance shall have to be changed to deal properly with this question. 

Q. 44. Practically nothing, unless the Hindu and Muhammedan 
laws of inheiitam’e are changed and the Bengal Tenancy Act of 1938 
is amended so as to lestrict eas\ tiansfer^ and to check fragmentation. 

• 

The method of buying up (coparcenary property on co-operative basis 
a*nd allotting shares to individual holdeis may be tried, if possible. 

Q. 45. The law is tlieie already. Section 93 of the Bengal 
Tenanev Act, 1038, provides tor the appointment.of » common manager, 
under certain circumstances. 

Q. 46. Yes, the Permanent Settlement of 1793 w*as a device to 
exact the maximum possible revenue out of the ascertained assets at that 
time, with the least possible iiiconyimience to the Government. Even, 
to-day, nobody can enter on aiiv business on such a small margin of 
piofit. The zainiiidais weie caught in the trap and are now paying the 
peiiaJt,\ of th(*ir toll> by the development of subsequent events. 

In Older to show what was in the minds of the framers of Permanent 
Settlement, 1 quote below an extract from the Minute of Lord Cornwallis, 
Governor-General of India, dated the 3rd February 1790, • * 

* * tor so long as we jnfitesstto leave to the zamindurs no more 

than that pioportion of the produce whi(*h they generaiW receive from 
llic raiyats and claim a riglit to appropriate the excess to the public use, 
fiom what fund are they to make good^the losses they ‘^ufPer, in years 
ot distress and tailuie of crops? ♦ * * reasonably 

expect that they will provide tor occaNional losses from the profits of the 
favourable seasons.” ^ 

The preamble to Regulation XMY of 1793 runs as follow^s : — ‘*It is 
essential ♦ * ♦ that the proprietors of land should have a 

discretionary jjower t« fix ^the revenue payable • by their dependent 
taluqdars and to grant leases or to fix rents of those lands for a, term 
sufficient to^ induce the dependent taluqdars, under-farmers and raiyats, 
to extend and improve the cultivation of their lands.”# 
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The following extract from the Despatches of the Board of Directors 
will go to vlu)w that it was contemplated by the franiers of 1;he Permanent 
•Settlement that the zan^indars would increase tlieir 4iiC‘oiue by reclaiming 
wjnste lands and b> cnliaiicing Uie existing lents. 

The Board ol Diieetors wnde to thg Government of Bengal in- Jheir 
I(d ((>!*, dated the 15th of January 1812, ‘Hhe Permanent Settlement has 
secured to the proprietors of the estates, the# whole of a rise in their 
ren tals." 

Again in the year 1815, the Board of Directors wrote as follows — “the 
eftect of the Permanent Settlement on lands, such as has been established, 
ill the Lower Provinces of Bengal is to augment tlie landlords^ rent.“ 

Sir Edward Colebrooke lield, in his Minute, that, under the Perma- 
nent Settlement the zamindar had the power of fixing his rents, in his 
own discretion. 

Q. 47. No, that is a wrong notion, as the purport of the Regulo,- 
tions and the intention of the Government discoverable from what the 
Government did and allowed the landlords to do, will go to show. 

The language of the Icabuliyat or engagement for the Permanent 
Settlement runs thus: — “I jsvill not demand any sum beyond account 
from the raiyats.“ This only refers to abwabs or cesses above the agreed 
rent. A.s 1 have shown in my answers to question 46, the preamble to 
K(*giilation XLIV of 1798 goes to show that the enhancement of rents 
other than those of the raiyats that were e,rpresshf protected, from 
increase was clearly contemplated. 

Colonel Munro w'riting in 1806 observed: “I suppose that the 
zainindars of Bengal are to be at libeny to raise their rents, like land- 
owners in other countries; for if they are re.stricted from raising the 
assessment by the Government and at the same time are liable for all 
losses, they have not the free may agement of tbeir estales and hardly 
deserve the name of owners.** 

Tbe Begulation further says: “that the Permanent Settlement fixed 
the public demand of the wholh estate and left the proprietor to appro- 
priate to his own use, the difference between tbe value of tbe proportion 
of the produce payable to the State and the sum payable to the public.** 
It is certainly bejrond controversy that the value of the certain proportion 
of the annual produce to which the Government was supposed to be 
entitled, was never fixed and definite, the difference between the indefinite 
quantity and the definite demand must have been indefinite and the 
authors of the Permanent Settlement must have known this. They must 
have known that the zamindar’s income under the Permanent^ Settlement 
was indefinite, variable and subject to increase or decrease. 
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• In order to discover tlie intention of the parties to an instrument, we 
may properly •see wkat they have donfe ud!der it. If we find thht the 
zainindars^ immediately after the conclusion of the Permanent Settle-* 
ment,*eyhanced the rents of the raiyata, and the Board of Directors and 
the Government of India, not only took ifo steps to ^prevent it, but 
practically aided it by subsequent legislation and the Government itself 
in private estates under management of the Court of Wards enhanced 
rents and enhanced them itiore determinedly and effectually than private 
proprietors did or could^ we may reasonably conclude that this enhance- 
ment was intended at the time of the Permanent Settlement. The 
Government is a corporation having perpetual continuance. Govern- 
ment itself was and is the most successful enhancer of rents. 

• 

« Q. 48. I have already dealt with these matters, at some details, in 
my answers to questions 46 and 47. The only tenures of which rent was 
fixed in perpetuity were mokarraridars and isteiuraridars who had held 
{a) at a fixed rent lor more thtyi 12 years prior to 1793, or (?>). contracted 
Ibr ])ayiuent, at a fixcMl rent, with the zamindar or actual proprietor. 
The second class of tenurcliolders were not protected in the case of 
revenue sales under Act XT of 1859, unless they had tjieir interest 
registered in the special register or common register*. 

The khiidkhast raiyat was protected from eviction under certain 
circumstances as I have already shown. Other tenancies existing at the 
time of tlie lh‘nnauent Settlement were not protected by the Bengal 
Regulations — 

{a) The terms of the Permanent Settlement Regulations; 

(h) The Bengal Regulations that followed; 

(c) The Acts and declarations of the authorities prior to the 
Act of 1859 prove my contention. 

* 

In this connection I quote an extract from a judgment of 
Lordships of the Privy Council is relevant to the point. 

Privy Council (Radhiha Choudhnrani vs. Bamasundari Dasi, 

13 MoorG\^ Indian Appeals, po>g^ 248). * 

• 

*‘A suit to enhance proceeds on the presumption that the zamindar 
holding under the Perpetual Settlement has a right Jrom time to time 
to raise the rents of all rent-paying^ lands within his zamindari according 
to the pargana or current rates, unless he be either precluded from the 
exercise of that right either by a contract or th^ lands can be brought 
within one of^the cx^mptfons recognised by the Permanent Settlement 
of 1793. The ri.ghf of the zamindar to enhance rent is presumahfe until 
the co7itrnfy v shown.** 


Rent 

their 
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Q« 4S> {d) The filent Act of 1859 and the Bengal Tenancy ^Aot of 

1885 went beyond 4he intentions t)f the framers of the Permanent Settle- 
ment. This was the opinion held by an eminent Jurist, — I mean Chief 
Justice Sir Barnes Peacbck who in the dissentient judgment in the* Great 
llent Case of 18G5 (Thakuranee l)assi vs. Biseswar Mukherji, o W.E. 
Act X, Huling, p. 29) held “By the tenpis of the Permhnent Settlemeiiti 
Government pledged themselves to the zainindars that they were to have 
the full benefit of the assessments having been made permanent. To 
hold that the landowners are not fairly and equitably entitled to receive 
from the raiyats since the Permanent Settlement, as much as they would 
have done if the assessment had not been made permanent and the land 
had been re-*assessed is, in my opinion, to put such a construction upon 
Act X of 1859 as to render it a violation of the pledge made by Govern- 
ment to the zamindars, at the time of the Permanent Settlement, foe 
there is no doubt,, jn my mind, that to give the landholder the full benefit 
of that engagement, they ought to be allowed to collec t as mwfeh from the 
land and enjoy as large a portion ofethe nett iw.dduce, without an 
increase of the assessment, as they would have done if the Settlemenib 
had not been made permanent and the landlords had been re-assessed 
in fact, they were to have full benefit of the assessment being fixed for 
ever, instead of being iubject to have it increased, in proportion as the 
value of the land increased” (at page 115 gf the judgment). 


And, again, with an indignation which a judicial mind alone can 
feel, at the wanton invasion of the rights of others. Sir Barnes Peacock 
observes pages 117-118 of the judgment “to raise the status of the 
raiyat, and instead of leaving him as an agricultural labourer without 
capital or property, to convert him into a co-proprieior, with interest 
eciual to or greater than those of the zamindarsr would doubtless be very 
benevolent, if one w'ere to do so, at his own eaypense. But, for the 
legislature by sacrificing the rights of the zamindar w’ould, as it appears 
to me, far from being fair and tquitable be aii art of the greatest 
in justice" he goes on to say “on^the contrary I should consider 

that I was holding that the legislature, in passing the Act of 18,59 had 
violated the eyigageinent which the Government made with the iamin- 
dars, at the time of the Permanent Settlement t andhad exercised a power 
which Government stated no longer existed, when in Regulation 11 of 
1793, they declared in the most emphatic language that “No power 
would then exist in this country by w^hich the rights vested in the 
landholders by the Regulations could "be infringed 'or the value of the 
landed property effected, that land must in consequence become the 
mo^t desirable of all ‘^property and the industry "of the ‘‘people would 
be directed to those improvements in agriculture wdiich were as essential 
to their own welfare as to the prosperity of the State.” 
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Q: (e) This is the fallacy which (Io€rs hot si and a moment’s 

sci‘utiii>'. I hftve already shown in my answers ahovi* that the declara- 
tions contained in the Minute of Lord Cornwallis, dated the 3r4 
February 1790, the*letters and despatches of the l^oard of Directors, 
tlj^e opilion of the conteiuponuy wrilt^s oiijthe Land Tenure System of 
B(»ii< 4 ;a], all f»o *to show that the rents of the raiyutS were not made 
^Inalterable, and the enhaii(‘ement of rents by the zamindars was clearly 
contemplated. ^ 

It will, perhaiis, appear to persons of ordinary intelligence 
impossible ^to argue, in' the face of the texts and authorities I have 
cited, that the authors of the rennanent Settlement intended to fix the 
demand upon the cultivators or the rents of the raiyats. 

Q. 49. The i^rguinent rests on a fafse premise. I have already 
sliowii in my answers to questions 40, 47 and 4(S that it was not the 
intention (tf^jthe framer^ of the Perinanent S^ttlcmient that the rents of 
the tenants, then a^Listing, should never be inereased. 

m 

There is no ease al>Nolutel\ either on historical or i*eonomie grounds, 
to reduce the rents of th(‘ rai;sats to the rate.s ]>revailing, at the time 
of the Permanent Scdtlement. It is nowhere*^ safd in the Bengal 
Begulations or in the (l(‘spatches of the then (I()verno^-^fen^ral that the 
rents of the rai.\ais wen* fixed for ever, exee])tiiig in the case of the 
two kinds of t(*nures mentioned above. A cursory glance at the price 
lists of the staple food < i'o])s from liSt)7 to 1920 will convince all critics 
that the sliglit iiuTeose in rent is justified. 

Jn the 22 .\ears following tiie Permanent Settlement almd^jt half of 
the landed i)rop(‘rty in tlie province \^as traiisl(‘rrod by public sale and 
it is impossible to trace the j»revailing rate ot 1793 or successors in 
interests of tcnajits existing at the time of the Permanent Settlement. 

Qi 50i I Imvc already shown in iii\ answers above that it was not 
the intention that the rents ot eit^^er class of raiyats should remain 
unalterable. On the contrary,, Ihe Bent Act of 18^9 and «11 tenancy 
legis-lations that followed rattier violated tlie pledges of 1793 and 
ignored the interests of the landlords. 

I have quoted abot^the remarks of (^hief pTustice Sir Barnes Peaeoek 
in the Great Bent Case to show that the Rent Aet of 18’)9 violated the 
covenants of 1793 and barred flie enhancement of s# certain idass of 
raiyats. 1 beg to submit that tli^jS^was the first inroad into the ^-ights 
of the zamindars. 

Q. 51 « Nq, it wi¥? not^ the intention of the fVamers of the Perma- 
nent Settlement that future settlements of waste lands were to bemiade, 
at the pargana rates. 
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It is apparent friln tlie Bengal Begulations themselvea. The 
preamble to the B^gulation XLLY of 1793 shows tjiat proptietors 
pf land should have a discretioTUtry power to fix the revem^e payable 
by their dependant taliAdars.” Section 52 of the "Regulation VIII of 
1793 riins thus — “the zamipdar <8 to let the remaining landi of his 
estate or zamindftri in whatever manitisr he may think proper/ ^ 

Q. 52« 1?t€re' cannot be any hard and fast rule for determining fair 
and equitable -xent. It must vary accorcTing to the’^’facts and cir- 
cumstances of the case. The Collector of Rajshahi rightly observed — 
in his report — “the infinite varieties of soil and the further Wriations 
of value from local circumstances aie absolutely beyond the investiga- 
tion or almost the compreheiihion not merely of a (\4i<?ctoi, but of any 
man who has not made'it the^ business of his life.” 

Jr 

This question was thrashed out by the learned Judges of the Calcutta 
High Court who tried the Great Rent Case of 18()5. 

Q« 52. * {i) This is one of the definitions of economic * rent. 
literally folloVed this may lead to rack-renting. The new rent must 
he lowei^^ihan a full rack-rent as the old rent ^^us lov^er thau^^iMS full 
rack-renfe ^ ^he prevailing rate payable hy the same class of i*iiyats, 
for lands of a fiimifaV description, with similar advantages, in tlie 
neighbourhood ma;y be taken into consideiation. The learned Judges 
itr^the above case held that the mosC equitable thing would he to give 
tlie land-ownet 3/4ths and the tenant of the nett increase. 


{a) Yes, this ik another version of economic rent, It is peihaps 
more reasj^iiahle. 

(ifd) Yes, this may he a disadvantage in the case of the poorer 
lauds, but a gain in the case of tKte better class of lands. 

** . . . 

(iu) This is anqther principle which may be tried in some cases. 

(v) Custom bas been the most important factor iu^ie determina- 
tion of rents in Bengal. Uncertaio and variable thoutfh this item is, 
according to the demand for the produce ^rown and the nature of the 
soil in different localities, it is not unfair as a guiding principle ifif the 
determination of rents. The 5rent to he fixed must be^r the safne pro- 
portion to the present gross value of the producainas the old rent did to 
the former gross value of the produce. 

(vi) Where 'land is fully deveieped and there are moneyed men in 
the^ locality, and the pressure of peculation on the soil high, competi- 
tion comes in as a factor in the determination ofiair rents. It is to 
be considered along w^'ih other circumstanues. 

Q. ^53. I have no personal knowledge of the state^of affairs in the 
Government estates. Regarding the permanently settled estetes I may 



413 ? 


say that all the principles or most of them enumerated abov«fmust have 
been at wotK in tlie determinati&n of the present 'rents paid 1by the 
cultivators. I do, not thizik; that * the mjtjority of rent| may bfe 
descnilyd as lump rents. * ^ 

f ♦**<!*» •> 

Ijl is difdcult to assess the eixtent to which thesfe principles have 
come into play in the determination of reo^. 1 thiuJI^ (a^) custom, 
(c; consider^ion of the^ productivity of the land,' thesfe two factors 
must have been initially at work in the determinatidTi of rents. 

ThelSfecond factor i^b) competition came in at, a later stage, with 
the growth of papulation and the increase of demand for land. 

4 /I 

Yes, it is true that the rates differ greatly for lands of similar 
jjescription in different localities^ according to the variations of 
demand for land and the nature of the ’"produce grown. Generally, the ‘ 
rates for a similar class of land do not vary in the same village. 

^ 54« Unfojffeunately this may hai)|)en in some cases, the poorer 
\enants being unable to purchase the better class of land or to make 
any capital outlay for the better mode of cultivation, may^^ke lease 
only^jlf'the inferior qualities of land. The rent of yie infferic^Jf qualities 
of land may appear to ih^m to W proportionately a little higher, in 
view of the low yield of those lands. Such tenants do not usually pa.\ 
any premium or salami to the landlord at the time of the settlement. 

-Q, 55a Even if all the zamindars and middlemen arc removed,'' 
re-ad justmg of rent on a uniform basis througboul; the province is an 
impossibility. Kates must vary in different localities for the same cla^s 
of land according to custom, Competition, price levels, nature^ of produce 
grown, etc. new recq^d of rights is necessary. , 

Q. 56. If a definite* share of the produce *or its ecjuivalent in cash 
is paid, T would lecommend tiO per cent, of the gross produce, for 
payment to the existing landlord or the State, us fhe case may be. 

Q. 571'* If the State limits* its* demand in perpetuity not only in 
them: 3 ' but in practice and leases to impose fresh taxation l)> way of 
road and public woiks cesses, education cess, agricultural inronie-tax, 
death duties on succession to landed jJroperties, etc., tfie necessity for 
enhancing the rents of rai^ats would cease. In that case, I tliink the 
rents of raiyats now determined on the above or any other principle 
may be fixed in perpetuity. 

It is not desiraf^ to vary the land revenue according to the V'hrying 
needs of the State as, was very i^ertinentl^ pointed oxit hy Tiord 
Cornwallis ifi his ^nute*, dated the 3rd February IJTQO, which X have 
quoted in my answers to question 13 (//V). Land revenue is not to he 
looked u|lon«as an, ordinary mode of taxation, be it called rent or tax 


27 
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or by* wbateTer name, its varicrtipi^ shakes the f^uodaPfion of settled 
government. If the G^overnmeM ceases to make any further imposition 
of tax and withdraws fhe assessment of education cess which thp land 
is unable to bear, I think the necessity for re-examination of fhe rates 
of rent of the raiyats, from time to tijne, would cease. 


Otherwise the rates of rent 
examined every 15 years, as now. 


of th« ^iyats will have to be re- 


Q. 58* I do ntft think there would-be any advantage in, Ihe substi- 
tution of an income-tax on the proflti from agriculture in place of 
rent. It will only reduce everything to a temporary expediency and 
destroy all enlarged views of improvements^* It will reduce the State 
to a tax-collector only and will keep^ it engaged perpetually in tile 
degrading struggle for taxes and still higher taxes. The Cxovernment 
will have no leisure to< turn its cares to the other functions of a 
Sovereign Power — I mean the improvement in the sabkary-^and economic 
condition of the people. 

It will make tl^ method of collection more cumbrous and still more 
complicated. Considering the involved condition of the petty agri- 
culturist, I think a minimum income of at least Ks. 500 from agricul- 
. ture will have to be exempted from income-lax in case it is substituted 
^for rent. A large proportion of land in Bengal may consequently 
escape payment of revenue or income-tax. 

Q- 59^ If there is any defect in the principles or the procedure fcr 
fixing fair rents, it is on the side of leniency. I think the procedure 
'for fixing the fair and equitable rents and for enhancing rents under 
the Bengal Tenancy Aot is very rigid and needs no modification. 

Q« 60. No, I do not object to the enhancement of rent as a result 
uf fluvial action. Even fluvial ac^on has to be paid for in these days. 
The landlords pay the canal rates ana rather high rates, Where there 
are irrigation facilities. It is only fair that rent of the ruiyat should 
be enhanced in such cases according to law. It is also equitable 
because the tenant has the cori^esponding relief under section 38 of the 
Bengal Tenancy Act^by way of reduction of rent where the soil perma- 
nently deteriorates by deposit of sand or otherwise. 

(. 

Q« 61< No, I do not object to the limited enhancement of rent, on 
the ground of a rise in prices, as the landlord has a share in the produce 
and has to pay increased indirect taxation on account of rising prices. 

» *• r 

It’^is, also, common sense that the landlord should make good his 
loss in the years of depression by shd^ng a part of the.prcffits, in the 
years of agricultural prosperity. 
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Moreovei^ it n^ist be borne in mind that the «raiya:t bas the cor* 
respondittg relief under section 38 (b) of the Bengal Tenancy -^t 

for reduction of refit where thbre is a fall in the average locflft prices of 
stapleffood crops. 

• 

* Q. 62. This practically makes no difference. But t^e fact may be 
taken into consideration^ in ^ing the rate of enhancement. 

Q. 63« The term * 'prevailing rate” is a very vague and ambiguous 
expression as it is an uncertain and variable item. It is difficult to 
ascertain this as the same class of land under similar conditions may 
command different rates of rent in different localities, according to 
custom, competition an^ the nature of the produce grown. 

I do not object to the enhancement of rent on this ground, in* 

principle, but all other factors must be taken into consideration. 

• 

Salami ox premium paid to the landlord is nut an advance payment 
of rent. It represents the difference in income to the landlord from 
khas possession of the land and income from possession through a 
tenant, and the improved market value of the Jand. 

Q. 64. Section 29 of the Bengal Tenancy Act provides against high 
contractual rents. The limitation of rents for new settlements ip 
economically and fiscally unsound. 

Q. 65. The time limit for applications under sections 105 and IOC 
of the Bengal Tenancy Act may be extended to 6 months. 

Q. 66. I do not know of any such case. 

Q. 67. Yes, I think that is the object. 

Q. 68. I do not know of any. 

Q. 69. If the Government enh|.nced rent of any raiyat during the 
years when prices were steadily going down and had gone down lewder 
than the average prices of the staple food crops during the currency of 
the present rent, it would be a mistake. Such cases will naturally 

cause hardship to the,. tenants. 

• 

Q. 70. The law of demand and supply operates. The rates may 
vary according to the presence or otherwise of mojieyed men in the 
locality and also, according to custom, competition and the nature of 
the produce grown. 

I am not j,ware of any^such case, where the Gk)vernment has granted 
substantial remission of land revenue, in the permanently settle^ areas, 
in the yejrs of distress and fai^ne on the conditions mentioned, in the 
first part of the question. 
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Yee, reniiseiong of revenue very rarely granted. The reasons 
get forth by the Government are that the distress is not sufficiently 
acute and that remissien of land revenue would paralyse tie normal 
administration of the Gov^rnniaat. A more liberal policy fci&y be 
followed. • 


Q. 72. The average yield and cost of cultivation per acre of staple 
food croi^s varies according to local conditicfns. No uniform average 
for all ai*ea8 is possible. 


If, however, any empirical average yield and cost of cultivation per 
acre of jute, paddy and sugarcane are to be given, I would give the 
following figuies collectted Irom the Government statist i o s : — 



Paddy. 

„Jute. Sugarcane. 


Es. a. 

Es. a. 

Bs. a. 

Yield price ^ ... 

30 6 

73 0 

228 0 

Cost of cultivation 

22 0 

60 0 

185 \) 

Q, 73. Yes, the absence of 

modem ocientific 

methods. 

want of 


manure and fertilisers, all these faetois set the law o\ diminishing 
returns in opeiiition. The steps taken by Government foi impioving 
the metliods of cultivation are inadequate and do not reach the counti.v- 
side. 

Q. 74. Tlie Bengal Tiund Impiovemeiit Act does not piovide for 
loans for icdeniption of old debts or lor consolidation of holdings. The 
Acts mentioned in the question aie not availed of because ot the alleged 
out-of-pocket expenses invoh^ed in getting a loan sanctioned, the 
summary process of realisation and the very sliort-term instalments 
that are adopted, under these Acts. The provisions foi improve- 
ment under the Bengal Development Act of 1935 are penal and have 
proved a failure. The estimate of the increased outturn is arbitral y 
and is probably based on the jdeRl oi the best land calculated at the 
highest late of the produce. The irrigation projects in the BurdvNun 
division wdll fail, unless the canal rates are lediucd. 

Q. 75. Yes, probably because the areas are now^ fully developed. 

Q. 76. 1 have been informed that salami is realised hy Government 

nowadays. I am not aware that any portion of the salami is utilised 
in improving the agricultural condition of those lands. 

Q. 77. The late Mr. E. C. Dutt, i.e.s., sometime a member of the 
Boaid of Eevenue, Bengal, held that oveT-fy5Ressment o^ the raiyats in 
the Baiyatwari areas is a contributory cause of the distress of the 
agriculturists in those areas. The taxation on land, it inpreased any 
further, will only lead to the impoverishment and ruin of the people. 
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The Permanent Settlement is by no means the cause of the present 
uneconomic condition of the raiyats.* The evils ot low production, 
heavy iiwlebiedness and excessive fra,gmentalion of the holdings ma^ 
be attributed to the antiquated modes of cultivation, want of manure, 
the laws of inheritance, want of IhAftjr l^abits, pressure of population 
on. the land, paucity of alternative employments and*chiefiy to the ab- 
normal fall in the price of staple food crops. According to some econo- 
mists, the present rate of exchange which has increased the purchasing 
power of rujjee, in foreign currency, tends to produce an adverse balance 
of trade by reducing exports and increasing imports. 

The Permanent Settlement may have been responsible for some 
amount of suh-infeudation hut that is not an unmixed evil. Unless 
the laws of inheritance are changed and the* Bengal Tenancy Act of 
*1938 is amended, the establishment of economic holdings is only 
dream. 

Q. 78i Assuming an agricultural family to consist of 5 members, 
•the Provincial Banking Enquiry Committee of 1929-30 estimated the 
average income of a raiyat (a) from his holding at Its. IG per annum, 
(h) from subsidiary occupation at Rs. 8-8 per annum. 

• • 

The village life in India being very simple, the majority of the 
agriculturists, if they are tlndfty and if they curtail the expenses on 
social and religious ceremonies, may maintain themselves and their 
family from the income of agriculture, provided the Government takes 
steps to fx a minim u/tri remunerative j)rice for the staple food crops. 

Q. 79. Yes, I think it is satisfactory. 

The method, in vogue, in the United Provinces may be tried 
provided it does not entail any additional cost on the persons interested 
in land. I do not think it will lead to any advantage. 

Q. 80. This is a question which vitally interests the tenj^nts and 
landlords alike. I have already ^ealt with some of the suggested 
methods in my answers to the previous questions. The methods men- 
tioned in the question and a few others may he tried for improving the 
income of the agriciillurists or the cultivating raiyats. I shall deal 
with the proposed methods, one by ode. * 

Q. 80. (i) The law of diminishing returns operates on land more 

quickly unless cow-dung manures and fertilisers are applied to the fields 
properly. The use of cow-dung as a fuel is a wasteful practice and 
reduces the supply of manures. The possibilities of afforestation for 
increasing fuel supplies may be explored. Tbe^sweepings of the house- 
holds may Be thrown iirto pits and conserved for purposes of manure. 
The cultivation of leguminous crops, and the rotation of crops*are also 
methods •of improving the fertility of the soil. 
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The primitive plough may also be modernised. Dr. Clouston sug- 
gests that the M. S^. N. Plough i® only 34 lbs. in weight ^and can be 
drawn by a pair of bullocks. The agricultural officers are practicaHy 
useless to the villagers as their knowledge and learning are confined to 
themselves and are reserved for submitting reports to the higher 
authorities. The villagers hardly get any benefit of Iha erudition and 
learning of the District Agricultural Ohfcers. 

(ii) Yes, the provision of subsidiary occd^^fio^ agricul- 

turists during the off season is very much desirable. Hand-spinning 
of yarn, weaving, construction of cane chairs and other handicrafts 
and cottage industries ma 3 ^ be encouraged. 

(m) In Japan, rearing of silk worms is an important subsidiary 
rural industry . In France, Germany and Italy, dairy farming, rearing 
*of pigs, poultry farming are important supplementary industries. 

The sale of cocoanuts, btftel-nuts and other fruits may be suggested. 
In Malda, Hajshahi, Birbhum and Murshicfabad, seri-culture and culti- 
vation of lac maj^ be encouraged. The rearing of goats and sheep is 
a pajnng industry. In eastern Bengal, service as boatmen is, also, an 
important subsidiary* ocaupation. 

(iv) The development of collective or co-operative farms is a crying 
need. The co-operative societies have made very little headway in this 
direction. The co-operative credit system is extremely meagre and 
inadequate to meet the needs of the agriculturists. The establishment 
of co-operative farms may help the growth of economic holdings to 
some extent. 

The absence of proper marketing facilities prevents the agricul- 
turists from obtaining full value for his produce. A lar^e proportion 
of the value of agricultural produce is intercepted by middlemen, who 
intervene between the agriculturists in the field and the consunmers in 
large towns or cities. In order to fclimjnate or minimise the middle- 
man’s profit, it is necessary to improve the village roads and to link 
up the villages with big towns and important trade centres. Construc- 
tion of central granaries, in evei;y district, or subdivision for storage 
purposes may also be necessary. The urgent necessity is to construct 
motorable roads reaching up to the villages so that they may be in closer 
touch with the tov^ns. 

(v) The poor quality of Indian chttle was commented on by the 
Indian Agricultural Commission. There can be no doubt that the 
improvement of the bre4d of cattle is an urgei\t neoessity. « This again 
depends «on an adequate supply of fodder. The available grazing fields 
are not sufficient for the purpose. 
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It appears, however, th,at out of a total cultivated area of 28-9 
uuiliou acres of laud in Bengal only about 6*1 million acres are cropped 
more than once. A% an alternative method, it may *be suggested! that 
the 22*8 million acres of land which yield a singje crop only and remaixf 
fallow for a number of months in th^ year may be utilised for the 
growth of foddej: or any kind of pulses. • , 

Otherwise provision of adequate £elds is not possible. 

The chief factor of tl^ economic distress of raiyats, however, has 
been lost sight of. All other methods will fail unless immediate steps 
are taken to fix a minimum remunerative price for jute and the staple 
food crops,* by imposing import duties on foreign imports, restricting 
the area under cultivation or otherwise. Unless this is done all schemes 
will end in theories only. 

• Q« 81. The pressure of population on land is no doubt one of the 
factors but I do not consider it to be the chief factor for the poverty 
of the agriculturists. I regret I cannot aswsegs the percentage of popu- 
lation that is considered surplus in re«*i>ect of the agricultural needs 
of the count TN . 

As I have alieady explained above, low yield, heavy indebtedness, 
excessive fragmentation of holdings are the symptoms of a disease the 
causes of which are to be found in the paticity of alternative employ- 
ments, the laws of inheritance, the attachment of the people to the soil 
and to agriculture which yields diminishing returns as jears pass on, 
as also according to some economists to the present rate of eorchange 
which tends to produce an adverse balance of trade. 

Japan by her methods of intensive cultivation and improvement of 
agiiculture can maintain comfortably 50 millions of people on a culti- 
vated area of 17 millions of acre but in India a total cultivated area of 
28*9 million acres of land is considered inadequate to maintain 34*2 
millions of i)eople who live on agriculture. It is a problem w'hich 
economists and politicians maj vei\ well ponder over. 

Poverty of the masses in India ft appalling and the low per capita 
income of Indians is, also, no less striking. Lord Curzon in his budget 
speech calculated the average income per inhabitant of British India 
at Us. 30 per annum. The Indian Statutory Commission reporting in 
May 1930 held that since tlfe beginning of the century, the purchasing 
value of rupee had fallen by 100 per cent, and even at the most opti- 
mistic estimate the average income of Indians per head in 1922 was 
equivalent at the prevailing rate gf exchange to less than £8 while the 
corresponding figure for Great Britain was £95. 

Q. 82. starting pf Government-aided flictories or joint-stock 

private or public companies may divert the surplus agricultural popula* 
tion to lai^ge industries. 
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Late marriages, birth restriction, emigration, intensive system of 
cultivfftion are the other suggested means for reducing the pressure of 
p».»l>ulatiou on land. 

Q. 83. C o -operative cre;1it faciliiics are to be extended. The 
Government organisation for agricultural credit is extremely meagre 
and cannot meet the requirements. 

The arbitrary activities of the Debt Conciliation Boards have dried 
up the little agricultural credit that was available in the villages. If 
creditors are harassed in the realisation of their good money and their 
legitimate demands decreed by civil courts are reduced or cancelled 
by the Debt Conciliatictfi Boards, at their pleasure, no creditor in his 
senses will lend money to agriculturists again. It .is true that th» 
rates of interest charged by the village moneylenders and the various 
loan oflicos are sometimes very high and the interest rate varies on 
secured loans from 18J per cent, to 37 per cent, and on unsecured 
loans the rate of interest is sometimes 300 per cent, according to thd 
report of the Provincial Banking Encjuiry Committee of 1929-30. But 
there is no hedp for it. Unless the Government sets up any alternative 
system of finance, providing loans on easier terms, reduction or 
cancellation of the existing debts will not solve the problem. 

Q. 84. 1 have already dealt w*ilh this question in my answers to 
question 83. The estimate that 25 per cent, of the gross produce of 
agricultural lands goes to the mahajan may be correct. 

But reduction or cancellation of debts will not induce creditors to 
lend moj'ey to agriculturists on easier terms. It tvill only drive capital 
away from agriculture to other profitable industries. There is no way 
of hope for the agriculturists unless the Government is in a position 
to set up an alternative form of agricultural finance, lleformers may 
talk Avith complacent benevolence (yi paper^ but that will not help the 
raiyats, in any way. 

Q. 85. The co-oi)erative credit societies of Bengal have not touched 
the fringe of tjlie colossal probkm of agricultural indebtedness. The 
total agricultural debts of Bengal have beeh estimated at over Ks. 100 
crores but the loans supplied by the co-operative societies amount to 
a little over Rs. crores only. 

• 

If GJ per cent, per annum be considered a fair rate of interest for 
arrears of rent, I do noj. see why the co-operative village societies should 
be alloAved to charge 12A per cent, interest? on long-tejftn loans and 
rupees *9/ 6 per cent, on short-term loans. This rate of interest must 
be reduced to make the society more popular. The reasojis .Vhy these 
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societies are not popular are that the rate of interest is high, agricul- 
turists generally hme no valuable security to o€er»and solvent agri- 
culturists* are naturally unwilling to join hands with their insolvent 
brethren . 

J'have calculated that only j^bout *85 per cent, of T;he agriculturists 
are members of the co-operative societies. The Bur d wan district 
figures show that no co#operative society has, so far, succeeded in 
wiping out the debts of its nieinbcrs. The percentage is almost nil. 

Q. 86. •No law, which is unduly severe to one class of people can, 
in the long run, henefil tJie other class for whose welfare it is intended. 
Interests of creditors and debtors alike should have been equally safe- 
guarded by any Act which intended to improve agricultural credit. 
But, any leasoiiable consideration fur the interests of the landlords and ' 
creditors is only conspicuous hy its absence in the Bengal Agiicultural 
Ilebtors Aft oi llb'ir). I cannot but adiniie*the destructive genius of 
4he framers of this Act who have spared no pains to di^ up agricultural 
credit, altogether, and to push on the agriculturists to the verge of 
starvation and ruin. 

This Aft, 1 am sure, will (oinplete the piogiessive paui)erisation 
of the agiicultural community Section lo of the Bengal Agricultural 
Jlebtors Ac i seems to imply that the object of this short-sighted Act 
is to help am i( able settlement of debts, but it is only an eyewash. 

A cursory glance at section 21 of the Act would convince an> unbiassed 
critic that the Debt Boards liave been armed with verj large and 
arbitrary pow'eis to force their awards, however unfair, on the 
unwilling landlords and creditors. The Bengal Agrieiiltuial Debtors 
Amendment Bill of 1939 aims at tightening the noos?e round the necks 
of the landlfirds and the creditors. If this hill is passed into law, it 
will be iiu])ossible for the landlords and creditors to carry on their 
business. 

The definitions of ‘‘agriculture” and “dtditor” under the Act aif‘ 
so delightfully vague that anybody and ever;ybody, w^hatever his pro- 
fession or income from other sources, uiay take shelter ^nder the Act, 
if he so chooses. So far flys 1 know’,, tlie Debt Boards, ordinary or 
special, have been very liberal in the interpretation of the term 
“debtor” and they have entertained applications frt^i persons whose 
income from otlier sources is a co^nsiderable amount. It is desirable to 
amend the definition of the term “debtor” so as to exclude non- 
agriculturists. Orders under section 20 of the A^t should also be made 
liable to be Set asidfe on •appeals to tlic civil courts. Provisions for 
appeals or revision applications to the Subdivisional Officers' have 
proved to be practically useless. 
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Section 8 of the Act fixes the jurisdictions of these applications with 
the Boards established within t]^e local jurisdiction of the debtors^ 
residence. This causes very great hardship to the creditors and land- 
lords as they have to send numerous agents to different outlying places 
to attend to these cases. I think# this section ought to be amended so 
as to fix the jurisdiction of applications under the Act prithin the local 
jurisdictions of the holdings concerned or places where monethry 
transactions are completed. 

Section 32 of the Act only provides for stay of pro(‘eedings before 
the Debt Boards but does not fix any time limit for the. debtor to 
apply to the civil court for setting aside the e,r parte decree, so that 
the landlord or the creditor is left without any relief so long as the 
debtor chooses to do nothing, in the matter. A time limit of 30 days 
^ should be made for such applications, failing which* the application^ 
shall stand dismissed under section 17 of the Act. 

The powers given to the Debt Boards under section 19 of the Act 
to settle debts irrespective of the decrees of the (?ivil courts are* 
arbitrary and liable to be abused. These powers should be withdrawn. 

The imposition of double court-fees under rules 130 and 139 of the 
Bengal Agricultural Debtors Act are productive of extreme hardship 
to the landlords who have already paid court-fees in the civil courts. 
These rules should be withdrawn or cancelled. 

Landlords are not jugglers. They cannot produce something out 
of nothing. If the landlords are to receive rents from the raiyats in 
10 or 20 years according to the awards of the Debt Boards it is perhaps 
too much to expect that the landlords would be able to meet their 
revenue engagements punctually, every three months, and to pay the 
pattani rents to the superior landlords, every six months. It is asking 
‘ them to do an impossible thing. It looks like drawing water from a 
tank of which the source of supply has been shut up. The Act has 
no doubt been fashioned, with gre^it care, as a contrivance to devise 
the shortest cut to the ruin and extermination of the landlords. 

If a business man has been imprudent enough to supply any build- 
ing materials t© a so-called agriculturist, he niay find, one fine morn- 
ing, that his bill for materials has been cut down by half and that he 
has been asked to receive the other half in 20 years instalments by the 
wise judges of the Debt Settlement Boards. It does not matter 
whether the business man had to wind business or seek relief- in 

the Insolvency Court. That concerns nobody. The agriculturist is 
saved. That is all. , 

I shall conclude my remarks with a quotation from the Durbar 
speech of Mr. H. P. V. Townend, c.i.e., i.c.s., the Comm^sioner of 
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the Burdwan Division, who was constrained to set forth some of the 
abuses of the -A-ct, in^the interest of justice and publi^; good. • 

“There* are tendejicies,” says he, “developing which threaten to ^ 
lose morft ground than work for villa ge^uplift can possibly gain. These 
tendencies are two in number — and they a:ft symptom^ of one disease 
which, at bottom, is nothing more or less than dishonesty — a tendency 
to defraud landholders by withholding rent and a tendency to defraud 
creditors by withholding payment of debts.” 

“I need hardly say that the tendency to defraud is bound up with 
the working of the Agricultural Debtors Act* A great part of the 
troubles of the creditors is due to the two facts that proceedings in the 
civil courts are stayed until applications have Jbeen disposed of and 
tlmt applications have been coming in faster than Boards could be 
formed to deal with them. For this the debtors are not responsible. 
But many applications have come from peopl^ whose chief object is to 
delay payment and w^ho have »o real intention of settling their debts. 
TSese debtors behave as if the main object of the Act was to delay pay- 
, ment, but its object was to make it easy for debtors and creditors after 
amicable discussion to settle terms.” 


“It provides that the applications of those wdio seek to make dis- 
honest use of its provisions should be dismissed and steps will be taken 
to see that this is done.” 

“But apart from this, attempts to misuse the Acts are recoiling on 
the heads of borrowers generally.” 

“Two things are certain: one that the Government cannot possibly 
undertake to finance all the cultiiiators and the other that dishonest 
tactics will be an obstacle to the setting up of any alternative form of 
finance through co-operative sociedbies^or mortgage banks.” 

Mr. Townend also pointed out the widespread nature of the tendency 
to withhold payment of rent. His comments on the causes of such 
tendency are also instructive.^ He says— “It is interesting to speculate 
why this tendency to refuse rents has grown up. Undoubtedly it has its 
origin in the irresponsible electioneering speeches made by candidates 
of all parties, who sought election to the Legislature early last year. 
To get the cultivators* votes they %poke as if the interest of the cul- 
tivators alone would be considered in future. There was a talk of 
abolition of the Permanent.Settlement, which wa# understood to mean 
the abolition of all tenures, and everything possible was done to arouse 
discontent and to inflate expectations.*^ 



** ' . , * f • 

“Even from tlie point of view of the most drastic of reformers, mere 

refusal to pay rent is diU* impossible policy, Howevet bad in their opinion 
tlie existing system is, it is only» common sense to adhere to it until a 
new system has been evolved to take its place. The alternative yrould 
be anarchy which no Government could tolerate. For the present* the 
rents are legally payable and must be paid.** 

The learned Commissioner has thought it fit to sound this note of 
warning to stop the abuses of the Act. 

As doubts have aiisen as to whether the cosis incurred by a landlord 
or a creditor, in a pending suit in the civil court would come under the 
definition of “debt** under section 2, sub-section 8 of the Act, it*'is desir- 
able that this section should be so amended a.s to eliminate the 
ambiguity and to include, specifically, the costs incurred by the land- 
lord or the creditor in a pending suit. These court costs should not 
be subjected to reduction or cancellation, at the pleasure of the Debt 
Boards. Unless directions are issued to include the full court costa 
in the settlement of debts under section 19 or awards under section 25 
of the Act, tlie laiidlo/ds and creditors would be penalised for no fault 
of theirs, as the\ had instituted suits to save limitation before they had 
an> notice of the filing of applications by the debtors, in the Debt 
Settlement Boards. 

Q. 87. Y es, it is a good suggestion. Government Agricultural 
Banks may be useful and of great help to agriculturists it loans are 
advanced in times ol need on ea.sy teims. Only short-term loans will 
not bo sutficient. Jjong-term loans will also have to bo provided for. 

Land mortgage banks of the co-operative type may perhaps be 
more suitable, and those banks may be grafted on to the existing Cen- 
tral ('()-o])erati\e Banks. The Central Co-operative Banks may be 
authorised to finance these mortgage banks by floating debentures at 
5 per cent, per annum or the Government may sub.sidise these mortgage 
banks by cash credit, on easy terms. 

Q. 88. The land morigagd hanks are very few in number and are 
unable to cope with the colossal problem 'of agricultural indebtedness. 
There must be many more such land mortgage banks providing long- 
term loans on cheaper terms. 

In case of town co-operative or land mortgage banks, where loans 
are advanced against valuable securities, movable or immovable, joint 
liability and personal securities should be dispensed witll to make these 
banks popular. Otherwise, private moneylenders and other joint stock 
hanks will capture the business, as they advance loans ox tFese terms.* 
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Qi 89. Yes, the Bengal Tenancy Amendment Act of 1938 and the 
Bei\gal Agricftiltiiia? Debtors Act of 1935 have mad^ the procedure for 
realisation of rents lyore costly and still more cumbrous as I have already 
explained in my answers to question §6. PractRally there is no course 
open now to the private landlords for pronJpt realisatiqn of rents. 

• 

If there is any real intention anywhere, to treat the landlords 
sympathetically or to hel|) them in any way in the realisation of their 
dues, “rents” and “rent-decrees” must at once be taken away from the 
purview of the Bengal Agricultural Debtors Act and the certificate 
procedure *for realisation of arrears of rent should be restored to the 
landlords. 

^ The macliinery now available for realisation of rents is unnecessarily 
harassing and expensive to the landlords and not to the tenants. 

Q. 90. Not necessarily, unless it is used in times of distress or in 
seasons when theie is no harfest. 

My humble suggestion for speedy recovery of rents is that the Debt 
Settlement Boards be debarred trom settling claims on account of arrears 
of rent or rent decrees oi decrees tor shares of tl/e produce, which should 
be tried by the civil courts only and the ci\il courts may be directed 
to expedite these matieis. The interest on arrears of rent or ces.ses 
under tlie Public Demands Kocovery’ Act should ]>e reduced to GJ per 
cent, on tlie lines of the Bengal Tenaiic-y Amendment Act of 1938. 

In this connection, 1 may quote an extract from a letter of the 
Collectoi of Midnapore, dated the 12th February 1802, which will throw 

lurid light on the events that followed after 1793 “The sy’^stem 

of sales and attacliments has in the course of a few years reduced most 
of the great zainindars of Bengal to (distress and heggary and produced 
a greater change in the landed* property' of Bengal than has ever 
happened, in the same space of time in any age or countiy, by the mere 
eft'ect of internal Jtegulatious. •It vas notorious that many of them had 
large arrears of rent due to them which they were utterly unable to 
recover wliile Government were selling tbeir estates for arrears of 

assessment.” • • 

• 

These significant words have proved only too true, iu the sequence 
of events that followed- ^ 

Q. 91. I do not support the*repeal of the Bengal Kegulations and 
earlier Acts and replacement of them by a new Act. 

0. 92. f es, the Revenue Sale Law operates harshly on the zaniin- 
dars. I beg to suggest that the Revenue Sale Law be amended so as to 
make the ^les liable to be set aside on deposit of arrears and 
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costsr within 60 <Jays and the penalty on arrears be reduced to 6J per 
cent, at the maximum. 

• ^ 

Where a separate account has been ordered by the Collectors and the 
holder of the sejiarate accofint has deposited his share of dues, the sale 
of the residuary estate may be made free from encumbrances y as' under 
section 37. If the section is amended in this manner, the sale will fetch 
a greater value and the putnidars will ncft be able to defraud the 
zamindar by buying a small share in the zamindari and withholding 
payment of rent. 

Qa 93a The Bengal Tenancy Amendment Act of 1038 will tell 
adversely on the landlords and tenants alike- It is a device to benefit 
a class of statutory raiyats who have ceased to be actual tillers of the 
soil and are in the nature of tenureholders. 

Section 86 A of the Bengal Tenancy’ Act of 1038 provides for abate- 
ment of rent on account of diluvion in the case of raiyats but there is 
no such provision for abatement of putni rent or revenue in the case of 
putnidars or zamindars. The repeal of sections 261) and 26E of the 
Bengal Tenancy \ci of 1928 and amendment of section 88 of the Bengal 
Tenancy Act have facilitated the easy transfer of holdings to non- 
agriculturists and helped still further fragmenttition. It has made the 
realisation of subdivided rents through civil courts unremunerative. 

The amendment of section 26G of the Bengal Tenancy Act of 1928 
has resulted in the expropriation of the village moneylenders and has 
made rural credit illusory. 

The loss to the landlords’ income on account of the abolition of the 
landlords’ fees may according to the Government statistics be estimated 
at 36*74 lakhs per annum on an average of the last 8 years upto 1936-37. 
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Reply by the Chittagong Landholders' 
Association, 

Q*. i. No. 

• 0 . 2. No. 

Q. 3. (a) Done a great deal. 

(b) No. 

(c) Does not arise. 

Qi 4. Prior to Permanent Settlement they were the actual 
proprietors of the lands. After that their pronrietorship has been 
confirmed by the Permanent Settlement. 

Q« 5. (a) Tea. 

(b) No. 

Q* 6s Has been fulfilled, as was expected 
(‘) 1- 
(”) i- 

(tit) i. 

Q. 7. (i) i- 

(ti) J. 

(in) i- 

Qs 8s (a) Yes. 

(b) Does not arise. 

Q. 9s (a)i. 

(b) No. 

(r) Chittagong zuinindars are in ( lo>e 

Q. 10. (a) Yes. 

(6) No. 

Q. 11 . (i) No. This criticism is hot 

Q- 1*, No. Its abolition cannot be 
grounds. 

* Qs 13s This argument is entirely fallacious. 

Qs 14. Does not arise. 

Q. 15. Does nolf arise. 

Q. 16.^ Social structure will collapse into lawlessness. 

Q. 17. No. 


touch with their tenants. 


justifiable. 

advocated on any of the 
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Qi 18« Expeudijture will exceed tlie income. 

t ' f f 

Q. 19. No. The raiyats do not like the idea of being vndei^lthafi 
inahal, as the khas luahal has become verj^^^'Oppres'sive and tmapc^mmo- 
dating. 

Q. 20. No. 

Q. 21 . Most disastrous effect will ensue. ^ 

Q, 22. (a) Possession of homestead and khas lands <ahould be 

retained by them. 

{!)) 20 times the gross income. 

Q. 23. See records 
{h) Does not arise. 

Q. 24. {a) No. 

Q. 25. {a) Yes. 

ih) No. 

(c) No. 

Q. 26. Does not arise. 

Q. 27. Yes. 

Q. 23. No.* 

Q. 29. (a) Yes. 

(b) Increase in population. 

Q. 30. No. 

Q. 31. (a) Api>roximately Its, 12^. 

(b) Yes. 

Q. 32. (a) No. 

(b) They may be uell protec ted by allowing them to cultivate tJu*ir 
own iai>ati lands and of others as llaigudars and also working as 
labourers. 

Q. 33. (a) Yes. 

(b) Does not arise. 

Q. 34. Yes. 

Q. 35. (a) Aernrdiiig to the contract fitting the circumstances. 

(b) No. 

Q. 36^ (a) From 4 annas to 10 annas per head. 

(b) Worse. 
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Qa 3Ta (ft) Yes. 

<!») Y^s. * 

(c) Ifo. 

(d) No. That will not fetch proper Value. 

(ex. f ) No.’ 

(ex. 2.) Present system is all right. 

f 

Q. 38«,. 6 acres. 

Qa 39a • (a) Yes. 

(b) Yes. 

Q« 40a Desirable, by legislation. 

-Q. 41. Facilities as far as practicable may be allowed. 

Qa 42a Accumulation of large areas is idesirable according to the 
circumstances. 

Q. 43. No. 

Qa 44. By common management such as pourt of Wards and 
common manager or by limited company. 

Q. 45. Yes. 

Qa 46. Yes. 

Q. 47. No. 

Q. 48. X. 

Q. 49 X. 

Q. 50 It was not a mistake. 

Q. 51. No. 

Q. 52. The existing system, is itll right. 

Q, 53. (i) Higher rents have to be paid in the Government estates 

than the permanently settled e.states. 

(ti) No. 

Q. 54. ’'No. In view of the answer to question No. 53 this does not 
arise. 

^ ‘Q. 55. (a) No. 

(h) According to the productivity of lands. 

(c) JTes. 

Q. 56, A uniform share for universal adoption "*^annot be 
recommended^ 


8 
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Qa 57a The rate^ of rent should be re-examined every du years. 

Q.'58 No. 

Qa 59. We do not ‘consider it defective. 

Q. 60. No. 

Q. 61. No. 

Qa 62. les. 

Qs 63. Existing provisions of law are sufficient. 

Q. 64. No. 

Q. 65. (1) No sucl^ objectionable defects. 

(2) Yes. 

Q. 66. (1) No. 

(2) Does not arise. 

Q. 67. Yes. 

Q. 68. Noabud laluk Cliota Kanua, police-station Banskhali, in the 
district of Chittag6ng,*and many otheis. 

Q. 69. Yes. 

Q« 70. In khas mahalS) Settlement Officers have always looked at 
enhancement and hivse always been reluctant to reduce rents. Wheie 
there has been no opposition, enhancement has been easily effected. 
Whereas in the case ot opposition or objection troni tenantry small 
enhancement has resulted. Hence the variation. 

Q. 71. (a) Partially true. 

(h) In pejinanently settled areas tenants pay lower rents than those 
of khas mahals. In khas mahals the affected areas aie not properly 
reported as the reporting officers do not dare to submit correct report 
for fear of Government revenue being reduced. 

(r) If considerate higher authorities personally enquire. 

Q. 72, Paddy — ^Yield Rs, 30, cost Rs. 20. 

Sugarcane — ^Yield Rs. 90, cobt Rs. GO. 

Q. 73. (i) Yes. 

(it) Want of manure. 

(til) Nominal step only. 

Q. 74. Public are not aware of the advantage of thesis Acts. 

Q. 75. p We are not aware of any such expenditure for improve- 
ment of agriculture. 
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Q. 78. (t) Tes. 

.(«) At least {of the last 30 years. 

(iuj No. 

Q. 77. Government policy is mostlyt responsibly. Lowering the 
coat* of adminiltration. 

Qa 78. (a) and (/>), ^cannot be definitely said *20 per cent. 

iti 

Qa 79. (i) Present system is not satisfactory. 

(fi) Clt»8sification of land is essentially necessary. It should be 
made in conformity with (’. S. survey in some respects, i.e., khewat 
and boundaries of lands and name of estates in every khatian. l.and 
records should be maintained in respective un*lons. 

Q. 80. (0 Yes. 

(ii) Yes. 

(tn) Yes. 

(iv) Both systems satisfactory but collective pieferable. 

(v) Yes. 

Q. 81. (t) Yes. 

(ti) 40 per cent. 

Q. 82. Y es. Industries both large and minor. 

Q. 83. (i) Iiitiod action of interest-fiee and easy agricultural loan. 

(tt) No. 

Q. 84. (t) Yes. 

(ir) Government should come forward with interest-free loans. 

Q. 85. (i) Not at all. 

(ii) Too high. 

(m) No. 

(iv) Co-operative societies have supplanted mahajans. 

Q. 86. (0 To some extent. 

(it) Defects — 

(a) Agriculturists’ credit market tight. 

, (h) Definition of debtor should be strictly narrowed. Rent 

should be excluded, etc. * 

Q. 87. yes. 

Q. 88. Divisional land mortgage bank should have their branches 
in every subdivision and also in additional subdivision. 
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Q.^89« (a) Yes. 

(h) Yes. 

(c) Introduction of ‘sucli nxacliinery for prompt realization, with 
least expense, i,e., Patni Saje A<?t. 

Q. 90. No. Eecovery through PuBlie Demands Recovery Act is 
less expensive than through civil court; beneficial for the tenants. As 
in 89 (c) above. 

Q. 91. (^) Advisable. 

(n) No. 

Q. 92. (i) Sunset Law (Act XI of 1859) to be amended; provision 

should be made for depositing sale-money within 30 days and sal^ 
should be stayed. Also mode of realization in respect of co-sharei dues. 

Q. 93. 0) Zamindars ^and tenureholders are hard hit by Bengal 

Tenancy Amendment Act of 1938. • 

(/?) No definite estimate can be given. 
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Reply by the Dinojpur Landholders’ Association. 

• * * ’ 

Q» 2«'* The Per^aiient Settlement is silent with regard to the right 
of the •tenant to transfer his holding. But ttfe Permanent Settlement 
made the zamindar the proprietor of tht soil and from the English 
idea of proprie!torship, the hoiding became inalienable without the 
consent of the landlord. And this gave the zamindar the right to 
choose his tenant whenet^er there was a transfer. But this right has 
been scarcely exercised by the landlords, unless the transferee refused 
to pay the salami for mutation. 

Q> 3> The landlords played an important part in the economic 
development of the ot)untry. Being assured gf a fixed demand from 
j&overnmoiit they have tried to increase their income by bringing 
more lands under cultivation, in which they have succeeded. Due to 
the Permanent Settlement they could amass some wealth which they 
have spent in fostering art, ^education and* industry. Many religious 
^nd charitable institutions have been supported by them. 

Tlie landlords have not failed to perform their duties imposed upon 
them by the Permanent Settlement. They coiidue^ed themselves with 
ino<leration towards their tenants. The enhancement of rent in the 
permanently settled areas has not been so high as that in the 
temporarily settled aieas or khas inahals. The tenants in permanently 
settled areas are happier than those under the khas mahals. {Vule 
Statement No. IX, fiiciilar No. 3, Land Tlevenue Commission.) 

It may be argued, then, why subsequent tenancy legislations were 
necessary. The subsecpient tenancy legislations ^\ere required not so 
much to check the oppression of tin* zannndars, to m(*et the growing 
demands of the tenants for better rights and to clarify many doubtful 
points. This is evident from tljiL' fact that such tenancy legislations 
have been necessary not for the tenants of the permanently • settled 
area only but for tenants in all th^ provinces. Such legivslations wtue 
not called forth by the imnioJleration of the Bengal zamindars. 

Q. 4. It seems, that before the Permanent Settlement the 
zamindars were not proprietors of the*soil but were collectors of rent. 

This may be evident frora»the fact t4iat they could not transfer their 

zamindari without the consent of the King or his agent. But then 

there were such wide powers in the hands of the zaiwindars of the pre- 

British days, that they could d<) anything with their raiyats in the 
name of realisation of rent. Their only protection w^as in the village 

custom which the zamindars scarcely overrode 

• • • 

Qi 5. The annulment of the Permanent Settlement will surely be 
a breach af a solemn pledge given by the East India Company. Begula- 
tion I of Article VI, lays down “orders fixing#the amount of the 
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assessment irrevocable'*, and Regulation VIII of 1793, Article 62, lays 
down, ‘“neither their rights nor* the value of their proi)erty can.be 
aiffected in future by the real produce of their estates being* known’'. 
The agitation against the Pe^anent Settlement began frCm the 
beginning of the 19th (Xjntury. Those who were against the 
Permanent Settlement argued that the Permanent * Settlement has 
permanently cripple<l the financial resources of Bengal and 
they did not like that it should be extended •to other provinces. But 
none of those high English Officials ever said that the pledge given 
bj’^ the East India Company should lie broken, because they knew that 
it would be a breach of a solemn pledge. 

But now because d^e to the recent settlement operations Govern- 
ment has come to know of the large profit of the zamindars and also 
because the Government is now carried on by the people of this country 
who perhaps think that their honour is not so much involved by the 
breach of a pledge given ‘by Englishmfn, they turn their eyes to 
the increased profit of the zamindars in direct contravention of the* 
principle laid down in Regulation VIII of 1793. And those 
honourable Englishmen who are in the helm of affairs perhaps will 
see with satisfaction the much desired undoing of the Permanent 
Settlement by the autonomous Government. 

Q. 6. Yes, zamindars helped in the extension of cultivation 
and no doubt they have so long enjoyed the fruit of this extension of 
cultivation. 

The extension of cultivation has been possible with all the factors 
enumerated in the question acting together. 

Q. 7, In the district of Dinajpur even now in the average the 
revenue is about 60 per cent, of the 'gross rental. The assessment at 
the tiifie of the Permanent Settlement was so high and waste and 
unclaimed land so little that even^ after 150 years the zamindar has 
not been able to bring down the level of revenue to less than 50 per 
cent, of the gross rental. The rental in this district has not on the 
average been increased by more than G annas in the rupee in these 
long years. The increase of rental due to <^reclamation of waste lands 
has not been very great, as the proportion of land to be reclaimed was 
very small. %. 

The last cess revaluation in this district was most arbitrarily done 
and only to increase the revenue of District Board a high valuation 
was settled. The total cess in the last revaluation* has been doubled. 

The condition in other districts may be different of which we have 
no knowledge. 
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Q. 8> The answer to question 3 deals with this question. 

*% • •• * • * * 

•Q, 9.^ The «aniinclars fulfilled the obligations imposed on them 

by the Permanent ^Settlement. Now a cry ha^ been raised that maiA’ 
of tSe ills of the tenants are due •to absenteeism of the landlords. 
This is a false gry. The proportion of landlords whodiave permanently 
shifted to the town is small compared to the number who still reside 
in the mofussal. But (^ertainly ihere has been a tendency to move 
to the town. This is the e:ffect of modern civilisation where all 
middle class men and even tillers’ sons after getting some education 
flock to the town. The zamindars find it more and more difficult to 
live in the village without any society. Then it is not clearly known 
what is meant by absenteeism. A landlord having an extensive 
^amindari cannot possibly be present everywhere and listen to 
grievances of tenants personally. It has to be done through officers. • 
The Government is also run by officers. The District Collector does 

not go from village to vilage. • 

• 

* Then there are persons who were not originally zaniindars but who 
carried on mouej'lending business and other business in the town and 
incidentally acquired zainindaris. Even Englishmen and Marwaris 
came to possess zamindaris in this way. Som'^ of them are not even 
permanent residents of this province. Then how can it be expected 
that as soon as they acquired zamindari they will come away from 
their home and live in a Bengal village. Though absenteeism has 
its defects, the general cry against absenteeism is raised only ‘‘to give 
the dog a bad name’^ in order to hang it. 

Q. 10. The Permanent Settlement was in the interest of those 
foreign conquerors who made it. At that time they were in need of 
assured regular payments of money for extending their conquests in 
the neighbouring provinces. They also needed the loyal support of* 
the zamindars at that time, .so^they fixed the revenue permanently, 
though they fixed it as high as jjossible at that time. But after the 
British Government was firmly established in India they began 
to regard the Permanent Settlement as a mistake from their experience 
in other provinces. Of course now it has become an advantage to the 
landlords at the expense of the State*l)ut certainly not at the expense 
of the tenants. Had there l)een no Termaiient Settlement they would 
have to pay higher rent. 

• 

* Q. 11. (i) Though it is not §0 per cent, of the income, still a large 

part of it is appropriated by the zamindars. In the district of , 

Dinajpur it was never more than 35 per cent. ^ 

• • • 

(it) Wherever there is a bigger margin of profit between tie gros« 
rental a»d the revenue, subinfeudation comes in. Subinfeudation is 
less wheias t^ie margin of profit is less. 



436 


{Hi) Subinfeudation has little influence over enhancement of rent. 
All subin feudation^j are made on the basis of th% rent *paid by the 
raiyats. The tenureholders • cannot do anything whidh the staminclars 
could not do. Subinfeudation acts harshly only*^in case of ♦render- 
raiyats. ^ ' 

(iv) The overiordship created by the Permanent Settlement is tiot 
more harassing and oppressive than the Government landlordism. 

Q. 12, The Permanent Settlement can be abolished only on one 
ground and that is the increase of the Government revenue. 

Qt 13. The abolition of the Permanent Settlement or the substi- 
tution of temporary settlement in its place will upset the social 
balance of Bengal and *will increase the hardship of the tenants. So 
these two methods cannot be advocated. ' 

Tax on agriculturial income seems to be the best of the three methods. 

Q. 14 and 15. It Permanent Settlemeiit be abolished, the zumindars 
should be given compensation equal to twenty times the net ])rofit of* 
the zamindars. 

The net profit —^Gross rental — (Government revenue + 12 juT cent, 
of the gross rental). 

The compensation should be given in irredeemable and irrcpudiat- 
able bonds carrying interest at per cent, per annum free of income 
tax. 

Q. 16. The middle class of Bengal has originated from the land 
system of Bengal and all the culture and progress of Bengal has been 
due to this middle class. If this land system be abolished by State 
purchase of zamindaris, there will be serious uneinployment and the 
present middle class will be ruined till a new industrial middle class 
comes into existence at some distant future. 

Q. 17. If the zamindari system he abolished* then as a matter of 
principle, all the middlemen betwA^n the cultivating raiyat and the 
Government should also be abolished. It will have the advantage of 
raising the Government revenue to the maximum limit. It will also 
have the advai^tage of bringings the general mass face to face with 
the Government. So that all th.e grievances and disaffection of the 
general mass will he directed against the Government and this will 
lead to rapid transformation of the Government according to the will 
of the people. ^ 

Q. 19. The raiyats will not prefer to come directly under Govern- 
ment. Because they know that they can appeal a&ainst tl^ oppression 
of the zamindar to the Government. Also the zamindar is too weak 
to resist the organised actions of the tenants. But against tbe oppres- 
sion of the all poyi^erful Government they know not wholn to appeal 
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to, Khas mahal tenants are worse off than tenants under private 
landlords. 

Qi 20t Subinfeudation does not affect the, position of the raiyatl 
econolnically and socially. His position remains the same whether 
there be subinfeudation or not. His iAmediate superior landlord 
cannot do anything* which the*zamindar could not do, and he has to 
deal with none but his immediate superior landlord. 

Q« 27« If occupancy rights be not given to non-agriculturists, it 
will extinguish the rights of the middle class at one stroke of the pen. 

Q. 29* Bargadars and adhiars seem to be on the increase. The 
reason for this is the passing of the land of jworer cultivators to richer 
cultivators and mahajans owing to increifsing i)overty of the 
(?ultivatol^s. There is another ground for the increase of adhiars. 
Due to depreciated value of crops in recent years, the middle class 
men find it more profitable to let out lands*in adhi than to cultivate 
jt by hired men. Cultivatioft by paid servants is scarcely profitable 
nowadays. Increase of cultivating population is also another ground 
for the increase of adhiars. 

* 

Q. 30. Th is question has been dealt within the reply to question 
29. 


Q. 32. The bargadar should not have the right of occupancy. But 
his share of the produce in no case should be less than half the produce. 

Q. 33. Barga system is not economically unsound. ” With a iiair 
of bullocks at Ks, 40 a cultivator can earn by hhagchash at least 
Hs. 50 per annum. He can use the same pair of bullocks for at least 
3 years. The bullocks^ fodder also he has from his land. That barga 
system is more economic than service is seen every day. A labourer 
whenever he has the possibility <Tf securing a pair of bullocks,^ leaves 
his service wdiich gave him lis. 60 to lls. 70 per annum, and takes 
some land on adhi system. !Nfore<?ver he can keep a cart and earn 
Rs. 30 or Rs. 40 by hiring it out. 

Q. 34. There is likelihood of baugadars being thrown out of 
employment as the effect oi^ giving oc«*upan<*y right to them. 

Q, 35. Replied in answer to quevstion 32. 

Q. 36. Wages of agriculturtil labourers was about Rs. 100 per 
annum without fooding and Rs. GO with fooding before the depression. 
Now it has (;pme down to, Rs. 70 and Rs. 40 rel^pectively. Bargadars 
and under-raiyats are in a better position than the wage-ea^rners. 
Bargadars* may engage themselves in other pursuits during the off 
seasons. 
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Qi 37. There was no restriction on transfer of holdings at any 
time. ^ Rather thet Act of 1929 l)ut some restrictious on transfer when 
^azarana had to be paid at the time of registration. The transfer of 
lands has always beSn due to impoverishment of the cultivators. 
Restriction of transfer of l|md to non-agriculturists will lead the 
cultivators to great financial difficulties without anj^ feain to the’ poor 
cultivator. 

Q. 38. The minimum size of raiyati holdings should not be less 
than 10 bighas, i.e., the least area which a cultivator can till with one 
plough. 

Q. 39. Many present day holdings are uneconomic. 

Q. 40. Though co*nsolidation of holdings is desirable it is not 
practicable. 

Q. 46. The Permanent Settlement did not contemplate non- 
enhancement of rent. It allowed landlords to increase their income 
by all means within legal limits. The vsubsequeiit Rent Act?; 
have also recognised the right of the landlord to enhance the 

rent. Only Section 50 of the Bengal Tenancy Act, w’hich 

came into existence nearly hundred years after the Permanent Settle- 
ment, lays down that rents w^hich have not been enhanced after the 

Permanent Settlement will not be enhanced after 1885. It does not 

lay down that all enhancements 8ul>8equent to the Permanent Settle- 
ment are illegal. Thus it recognised the right of the landlords to^ 
enhance rent. It simply laid down that the rents which have not 
been enhanced during one hundred years should be regarded as fixed. 

Q. 47. The Permanent Settlement never contemplated fixity of 
rent. It simply fixed the revenue which was the greatest concern of 
the Government. Moreover they fixed the revenue so high only in the 
hope that the zamindars will be able to discharge their obligations by 
increasing their income by extension of cultivation and enhancement 
of rent. The Permanent Settlemeht enjoins the zamindars to conduct 
themselves with moderation towards ihe tenants and the Government 
kept the power in its hands to frame Acts for the protection of raiyats. 
Had there beoa any intention .to fix the rent that point would have 
been clearly laid down. The Governments gives some latitude to the 
zamindars to deal with tenants but the ultimate authority is in its 
hands for the protection of the tenants. 

Q. 48. Answer to this question* has been given under questions 
40) and 47. 

Q. 49. It is quit^ impracticable to redqce the rent •to the rate 
prevaijing at the time of the Permanent Settlement. The rent cannot 
be traced back. The rents should rise and fall with the rise and fall 
of the price of the produce. 
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Q. 52. The rent of an agricultural holding, to he fair and equit- - 
able^ must hes[)n tht« basis of the price the produce* of the land? The 
price of the land depends upon many factors. One main reason ii^ 
dearth, of land compared to the population. Whatever may bo the 
price of an agricultural holding it can nev#r be economic to the actual 
cultivator if thef rent be high compared to the yield.* High price of 
land may be advianiageous to a non-agriculturist who may agree to 
pay high rent in the hope of making a profit by resale of the land. 
But a cultivator does not want to convert the land into ready money. 
He is concerned only with the yield of the land. The rent should be 
a definite share of the gross produce and should not be more than Jth 
of such produce. 

Q. 53. The rents are fixed according 1o cuSioni and on considera- 
tion of the yield of the land, (hi.stoni is the greatest factor. Some- 
times competition also r*oines in. Rent does not vary greatly in the 
same locality for similar kinds of land. ♦ 

* Q. 54. It is not true that weaker and poorer tenants pay higher 

rents. Sometimes those persons who render service to the zamindar 

pay slightly lower rent than others. 

*■ * • 

Q. 56. Cash equivalent of |th of the prross produce. 

Q. 57. If the Permanent Settlement be abolished, tlie rent should 
not he fixed in perpetuity but should be alterable with the rise and 
fall of the price of the produce and not accoiding to the needs of the 
State, The poor tenants should not he compelled to pay a higher rent 
according to the needs of the State. Besides lent, they should not be 
made to pay any other taxes by whatever name the;v may be called. 
The rates of rent may be examined every 20 years. 

Q, 58. If the Permanent Settlement is abolished, in all fairness to 
the agriculturists income tax on agricultural profit should he substi- 
tuted in place of rent. In le\\ying rents from agriculturists, the 
State does not deal fairly and e(iually with all its subjects. The State 
can claim taxes from its subjects only on the ground of protection of 
person and property of its subjects. All subjects are equal 
in the eye of the State. Then why is it that a subject having a net 
profit of Rb. 1,900 has to pay nothing t6 the State in lieTt of the protec- 
tion it affords to him whereas a ytoffr cultivator having 5 bighas of 
land and a profit of Rs. 25 per annum is made to pay a tax of Rs. 4 
in the shape of rent. • 

By substitution of tax on agricultural profits many poor tenants 
will be exempted from payment of tax. But they ought to be 
exempted. The Gov«rnm§nt may bring down th^ level of the assessable 
income to compensate the loss of revenue. The Government j^hould 
treat all its subjects equally. It is no good torturing the poorest of 
the poor fpr filling the Government coffer. 
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Q« 73. Productivity of the soil in Bengal seems to be on the 
decrease. One r^sbn is the if regularity of the# rains* and want of 
irrigation in Bengal. Of fete years there is no timely rains* Govern- 
ment has done nothing <n improving the fertility of the soil. Distribu- 
tion of manures and seeds i^ praAically nil. 

• • • ^ 

Q, 74. Most of the people and ev5n the educated jotedars do* not 

know anything about the Acts mentioned in the (piestion and the 
advantages they can afford. 

Q. 77, The uneconomic condition and the gradually increasing 
debt of the raiyat is mainly due to three factors : — 

(i) Destruction of cottage industries and the consequent pressure 

on land. In this machine age, cottage industries cannot compete with 
the machines and soon die out. The people living on such industries 
have to fall on land for their subsistence. And thus ])ressure on land 
is ever increasing. ^ 

(ii) The pressure on land is also brouglit by increase of population# 

(iii) The most important factor is the general rise in the standard 
of living. Formerly the necessities of life were very few. Now the 
machine with the helpi of science is turning out daily new necessities 
of life. And in the name of trade the products of the factories are 
carried into the remotest corner of the country and sold to the 
cultivators. The cultivator has only one aoxirce of income, i.e., the 
yield of his land. He has to purchase all articles of life out of this 
yield. What few necessities the cultivator had previously, he could 
meet from his meagre income. Now his necessities have been increased 
several times and even if his land remains the same, he cannot meet 
the demand of the higher standard of living. Consequently he has 
to run into debt. Noii-agricultural middle class men also with their 
increased income find it difficult to meet the demand of the higher 
standard of living and they also run into debts. Thus the zamindars, 
middle class men and the poorer men are steeped into debt now'adays. 
Only the agents of the foreign exploiters, i.e., the traders and the 
manufacturers are flourishing at the expense of the general public. 
Had these manufacturers been natives of the soil, they would have to 
spend at least big part of their profit in this country and the general 
public would have been benefited by this. ^ But we are at the mercy 
of foreign exploiters who are continuously draining India. Unless 
this drain be stopped and unless means are devised to return to the 
consumer in some shape or other the profit made by the manufacturer, 
the cycle of consumption and production must stop. If the drain be 
only in one direction^ the consumer will soon lose his purchasing 
capacity. 

The Government’s policy of free trade is responsible for such a 
state of affair. The land system of Bengal has very little to do with 
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the poverty of the tenants. It seems even if the tenants be allowed 
to ^njoy theif* landl free of rent they canpot keep *them8elve8 out of 
debt for the demand^of the higher standard of Ijving is ever increasingi^ 
There are so many bare necessities jaowadays that everybody thinks 
that he has not the barest necessities, • ^ 

. 

Q. 80. (i) The cultivator’s income may be increased by improved 

method of cultivation. * There should be Government agricultural 
farms in every union to demonstrate these improved methods to the 
cultivators. The officer in charge of the agricultural farm should not 
be a salaried man. He must be a man who can maintain himself out 
of the profit of the farm. Of course the capital and land will have to 
be advanced to him bj^ the Government. Tliii^ will demonstrate that 
l^v improved methods of agriculture, it is possible for a man to live 
decently. 

(il.) It is impracticable on the part of tjie Government to supply 
occupation to the cultivators during slack season. 

* (in) No cottage induvstry can thrive unless competition by mills be 
stopped. Spinning and weaving has gone long ago. Vain has been 
the attempt of Mr. G^andhi to revive the charkha. The village oil 
man and paddy huskers are also soon going out of existence*. Now we 
get cutleries from factories. It may be that the aluminium and china 
clay potteries will soon drive out tlje village potter. What then 
remains? The land onlj". 

Q. 82. The pressure on land may to a large extent be removed^ by 
starting large industries by Government. It will also have the 
additional benefit of saving the people from foreign exploitation. 
This ])oint has been dealt with in the answer to question 77. 

Q. 83. Due to the operation of the Debt Settlement Boards, the 
agricultural credit has come to d standstill. There was no Govern- 
ment agricultural credit system. Private credit system was supplying 
all the needs of the agriculturists «ind this can still be revived with 
sufficient checks with regard to interest to the advantage of the 
agriculturists as Avell as middle class men. Government credit system 
will he against the interest of the del.dors as it acts \^ry harshly at 
the time of realisation. * 

Q. 84. The drain will continue, only the Government can divert 
the drain to its own coffer by establishing Government credit system. 

Q. 85. The co-operative cre<Rt system has done very little in the 
district of Dinajpur. The joint liability and the harshness of realisa- 
tion is not liked by the debtors. 

Q. 86. The Debt Settlement Boards have removed tlie press'ure of 
the creditors rfind saved many debtors from ruin at least for the time 
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being. But it is feared that most of the debtors cannot pay off even 
the reduced instalments. The iDebt Settlement Boards ‘are operating 
iunder a lawless law having no regard to the inttjrest of thd creditors. 
They are moreover conducted by men who have neither intelHgenca 
nor any legal knowledge. Ct would be better if the Chairman of the 
Debt Settlement Boards be paid officers of Government with some legal 
knowledge or the Boards' works may be done by the Munsiffs. 

Q. 87. Unless private credit system be abolished Government 
agricultural banks may not flourish. 

Q. 89. Landlords never file rent suits unless their claim is going 
to be time barred. Landlords regard rent suits as a necessary evil. 
They will be glad if rents can be realised without going to law courts. 
The suits are always expensive and dilatorious. Though the suits aie 
expensive and harassing both to the landlords and tenants, the tenants 
get the advantage of delaying payment. The tamants will always 
raise objections to any mode of speedy recovery of rents such as realisa-^ 
tion by certificate procedure. But as things are coming to, the land- 
lords find it more and more difficult to realise rents through tlic present 
procedure. The ^flatter may be much improved if the following 
method be* adopted : — ^ 

(t) The landlord will have to file a petition with 12 annas 
court fee setting forth his claim and praying for sale of 
the holding. 

(li) A notice for objection to the sale will then be issued to the 
tenant. 

(m) If the tenant files any objection, the objection petition must 
be accompanied with a deposit of the amount claimed. The 
court can exempt deposit if the tenant can file rent receipts 
for rent of the period in juit. 

(iv) After the hearing of the case is concluded the landlord wdll 
have to deposit 6 per centl interest on the deposit money 
from the date of deposit and both the contending parties 
will have to deposit each other's legal costs. 

(v) After the judgment fhe successful party will withdraw the 
amount he is entitled* to by the judgment. 

(vi) If no (jbjection be filed by the tenant, nor any deposit be 
made sale proclamation will be issued. 

u 

('idi) Before the sale is confirmed the landlord will have to pay 
ad valoreni court fee on the total demand in cases where no 
objection have been filed. ' ‘ ^ 

(viii) The tenant will have the right to file a petition for setting 
aside the sale within one month of delivery of^ possession 
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on depositing the total claim, the legal costs and the subse- 
quent rei*t, etc., upto the ddte of deposit. • 

. * • ... .• 

If .this procedure be adopted, rents will be speedily recovered and it 

will be a safeguard against frivolous umh false xx^titions on the part 
of the landlords and tenants. • It will also ensure recovery of costs 
by the tenant which he can never do at present. It will give a further 
advantage to the tenant fo recover his holding even after possession is 
taken by the landlord. 

Q, 90. • Recovery of rents through the Public Demands Recovery 
Act becomes very objectionable when indiscriminate distress warrants 
are issued. The suggestion for speedy recovery of rents has been dealt 
with in the answer to question 89. 

Q. 92. Revenue Sale Daw is harsh to the zamindars. It should be 
provided that the zamindar can set aside the sale by depositing the 
amount with 5 per cent, compensation wi tTiin one month from date 
bf sale like sales held under all other laws. 

Also it should be ijrovided that when a share of an estate having 
a separate account is sold for arrears of revenue, it should be freed 
from all encumbrances just like when the wholl‘ estate is sold. 

Q, 93. Due to the amended Tenancy Act of 1988, it is likely that 
there will be rapid transfer of holdings from cultivators to non-agricul- 
turists. As the tenants do not get any loan and the3^ need money and 
the purchasers will not have to pay landlords’ transfer fee nor has he 
any fear of non-recognition by the landlord, there will be free transfer 
of holdings. And in near future an Act ma^^ be necessary to deprive 
the non-cultivators of their lands in order to restore them to the 
cultivators. The amending Act of 1988 will help greater fragmenta- 
tion of holdings and cause difficulty in realisation of rent. The 
^abolition of the transfer fee has^caused the landlords a loss equal to 
about 8 iier cent, of the gross rental. 
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Reply by the Eas^t Bengal Landholders’ 
Association, Dacca. 

Q. 1. The description given in question ] of the duties and obliga- 
tion of zainind^rs after Permanent Settlement is exhaustive. The 
Permanent Settlement did not take away any existing right or rights 
from the tenants. 

Q. 2. The Permanent Settlement made the zamindars, proprietors 
of the soil ; thus it gave them the power to choose whom they would like 
as their tenants and to use the land to the interest of the province. 

Q> 3> The landlords placed a great part in the economic develop- 
ment of the country — they cleared jungles, reclaimed waste lands and 
made a wholesale imjirovement of all lands; provided facilities for 
irrigation and communication, dug tanks, and founded charitable 
dispensaries and educational institutions ; and rural Bengal was what 
the zamindars made it. Majority of the charitable and educational 
institutions in Bengal are the creation of zamindars. The zamindars 
did not fail to perform the functions expected of them 

Q. 4. The zamindars were proprietors of the soil from before. They 
were only recognised and confirmed as such by the Permanent Settle- 
ment. They were never mere tollectois of revenue. I’hey had rights 
in land as actual proiuietors. Bights of the zamindars were defined 
even by Act of 1784 (24 (ieorge III Cap. 57). 

Q. 5i The annulment of the Permanent Settlement would certainly 
be tihe breach of a solemn pledge given by the East India Company 
to the zamindars. The tenants were no doubt not a party to tlie 
contract and they had no right to be a party because both according 
to Hindu and Muhammadan law, soil belongs to the Crown and the 
Crown has the right to give it to any one it pleases and it merely 
recognised the right, viz., proprietary right whicli the zamindais 
already possessed. 

At the time wlhen the contract was made between the Crown, i.e., 
the East India Company and the zamindars, the revenue assessed was 
only a little less than what was colleeled as rents from the tenants. 
It was only after a century of labour ami huge expenditure of money, 
that the total rental from tenjints'ha.s increa.ed. in view of the solemn 
promise given at tlie time by the Ilegulation that the revenue would 
never be increased or changed, it would not only be an act ,of injustice 
but a breach of a solemn pledge. 1+ would neither be e(iuitable nor 
honest. 

If a man purchases a house at Rs. 2,000, enlarges it by raising 
structure at a huge cost, enriches it by making gardens, and its worth 
becomes Rs. 10,000, is it just, fair and legal for the vendor to insist 
on having it hack or demanding Rs. 8,000 more for it? * 
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There was cout^acl completed 150 years ago and the parties, viz., 
the Crown an^ the z|mindars were acting on the strexigth of the cc/ntract 
so l5ng; oan the Crown revoke that contract now? By the Permanen1|j 
Settlement, the hnaticial condition was never* crippled but rather 
improved. >SVe R. C. Dutt’s Meinoriad to ^iord Curzon in 1900. 

Q. 8. The zamindarfl have* helped to extend (ultivation and are 
enjoying the fruits of their industry and good management. Vide 
answer to (piestion 3. * 

The large increase in cultivation ihas been mainly due to the 
initiative and pecuniary aasistance of the landlords. 

Cultivation has not only increased owing to the enterprise of 
tenants and the increase in poxmlatiou but has been mainly due to the 
gratuitous help of the landlords, who have made waste and jungle 
lands habitable and culturable. 

Q. 7. The increase in the rent roll is three-fourth part due to the 
good management of the zamjndars, one ei^th part due to enhance- 
ftient of rent and not more than one-eighth part due to the reclamation 
of waste lands by tihe efforts of the tenants themselves. 

Q. 8. If the 1 Permanent Settlement enjoined op the zamindars to 
conduct themselves with moderation towards their tenants, they have 
more than fulfilled that obligation. 

The rent which a tenant usually pays for one acre of land does not 
exceed Rs. 3-12 and it is usually Rs. 3. What does he get for one 
acre of land pei yeai ? He gets at least 15 rads, of jute worth Rs. 75 
and rabi crops worth at least Rs, 25 — total Ks. 100. Thus while the 
tenant gets Rs. 100 at least he is to pay only Rs. 3-12, i.e., 1/25 of 
the profit wihich he makes — and even this he does not pay and J of thf 
tenants is always in arrears and sometimes even half. 

Q. 9, The zainiiidai^ did not fail in any duties enjoined on them by 
the Permanent S’ettlement. They* have improved their estates by good 
management and by incurring heavy expenditure Absence of some 
landlords now from villages is prinfipall> due to economic causes. 

Q. 10. The Permanent Settlement was in the interest of Bengal 
economically, and for the good of all. For the time being, when it 
wa^ made, the ie\enue system was ftir the benefit oT the pro\inee 
itself. It has doue good io^all elasses'of landlords and tenants because 
of this Permanent Settlement, Bengal is economically richer than 
any other proMiice. The all round ruin in whi(*h t#ie agriculture of 
Bengal was involved at the time*of Lord Cornw'allis, and the terrible 
famine of 1770 imperatively called for drastic solution and accordingly 
Regulation 1 of 1793 was promulgated. Tt has ^nade famine unknown 
in the provifice. Vuh RT C. Dutt’s Memorial to Lord Furzon. And 
Bengal peasants are bettei oft' than the so-called cultivators of other 
provinces, *wlio have no right in the land, which they cultivate. 

29 
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«. 11 . The zamindars never claim to be overlords over tenants nor 
do the* tenants admit them to be* so. There has be^n sub^feudation — 
l^is ri^ht was recognised and confirmed by the Regulationa and any 
one having proprietary ‘right has certainly the poVer to use it to his 
advantage. The cry that 8p per-cent, of the income from lane! goes 
to the jsamiudars is not correct. ^per cent, of rent remains in 
arrears, 120 per cent, for management and collection charges, 20 per 
cent, for litigation expenses, so what is left for small landlords whose 
number is 90 per cent., is hardly sufficient to keep body and soul 
together. Moreover, Government should never grudge the increase 
in value of a property, with wlhich it parted 150 years ago.' 

Q. 12. The Permanent Settlement should not be abolished on any 
or all the grounds inentioned in que*stion 11. 

Q. 13. The total abolition of the zamindari .s>stem would be h 
breach of a solemn promise given by the Crown in 1793. The evils 
of temporary settlement ?re too well known to be mentioned again. 
Those evils led to the great famine which wiped oft ] of the population 
of Bengal with a tall of revenu(‘ which iicce.ssitated the 
introduction of Permanent Settlement. The imposition of a tax on 
agricultural incom/* would nullify the provisions of the Permanent 
Settlement, which iiiacW revenue fixed for ever. 

Q. 14. In case Government intends to purchase the interest of all 
the zaniiiidarh, (iovernineut should pay at least 20 tiinc^ the gioss 
income. The total sum required would Ihe about 300 crores of Rupees. 

Q. 15. If compensatiun at the alK>\e rate he paid in bonds, they 
should be permanent and not redeemable. The rate of interest should 
be 4 per cent, per annum. 

Q 16. The purchase of zaiiniidaris In the (JO^('l•nmellt would no 
doubt change the social structuie of Bengal. But in view of the recent 
enactments doing away with almost^ all the legitimate rights of the 
landlords and saddling them with the additional taxations and Hhe new 
education cess and the hardship the landloids arc suftciing in con- 
sequence, ilic;v me willing to jiarl wit*li theii zamindaris, if they get 
a fair compensation. 

Q« 17. In, case the Crown ^is determined to buy up the rights of 
zamindaris, it should xmrehase t^ie rights ot the teuurcholders as w^ell. 

Q. 19. Those who are really raiyats, not those political agitators 
who have neither raiyati iholdings nor tenures, and who have nothing 
to lose and who pose themselves us friends of the raiyats, never prefer 
to come qnder Government direct. 

Par from enjoying, any advantages over tenants under zamindais, 
the khas mahal tenants pay rent at almost double the ra\e. They are 
not allowed to be in arrears and rents are sometimes realised from them 
by means of Government gurkhas. 
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Qi 20a Subinfeudation or the right to sub-lease by zamindars ‘was 
reicognised by the ^legulation I — it was a right compatible with the 
proprietary right ol zaniindars. "When owihg to the tenants being bajj 
it was difficult to r^lise rent from tihem, sub fti feud ation was resorted 
to just after the Permanent SettlemAit a^d it is even being done for 
exactly the sanwe reason. The^ position of the raiyats had not been 
changed in any way by subinfeudation — the tenureholders who are 
local men, are better able»to realise rents from tenants than zaniindars, 
who hold estates in different districts. 

Qa 21 b ^ Vide answer to question 16. 

Q 22a If the zaiiiiudaris and tenures are jmirhased, their home- 
steads and khas lands should be immuned. '^he test of finding out 
khas lands will be the same as is given in the provisions of Bengal 
Tenancy Act and the rulings under it. 

Qa 23 b The occupancy right of raiyati^ is a creation of British 
legislation — the teim came intuse lor the first time in Act X ol liS.'>9. 
Beloie them there were kliudkasht lai^ats, i.e., tho^e who Ined in 
the \illage and field lands therein — tlie^ were ol (*ourse protected from 
eMctuui, j1 they paid lent. Act X oi 1859 settled Jihe un-'Cttled ideas 
by fixing a yea^^’ peiiod oi piescri]>tion. * 

Q. 24. J he (ui^i^utillg rai>aLs wei*e never the ac'tual proprietors 
of the soil. Tlie king was always regarded as the “lord paramount of 
the soil’*. Indeed tlie property in land as a transleiable mercantile 
commodity, absolutely owned, is not an ancient institution but a 
modern development only. 

In the greater part of the ivorld, the right of cultivating particular 
portions of the earth is i at her a privilege than a property. Kent is 
never a tax. 

Q. 25. We are not in favour of maintaining or extending the right 
of occupaucj' to more than one grat^ of tenant. 

Q. 26b Occupancy rights should never be confirmed to actual 
cultivators alone, but to all those w*ho are entitled to gain them by 
statute as enumerated in the Bengal Ti^nancy Act of be Aire 19:v^9. 

• 

Q. 27« The Permanent Settlement only gave protection to one 
class of tenants, viz., “khudkashP* tenants. Thus i^ir. Shore writes: 
(Harrington’s Analysis, Vol. II)^ “There are tw'o other distinction 
of importance with respect to the rights of Ihe raiyats. Those wdio 
cultivate the lands of the village to which the^’ belong, either Iroiii 
length of oc(fupant*y*or atiy other cause, have a stronger right than 
others, and may in some measure be considered as liereTlitary 
tenants, tWb ^ther class cultivate lands belonging to a village, where 
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the^’ do not reside. They are considered tenants-at-will.’^ Non-agri- 
cultunsl^ should not be debarr^Jd from occupancy^ rights, when they 
purchase or gain lands with rights of occupancy. In fact many in 
Bengal own lands, which they do not Hhemselves cultivate and k would 
be preposterous and dishonest to deprive them of the rights of 
occupancy and confer them on those labourers who, fcfr mere wages or 
for part of the produce, cultivate. 

Q« 23, There is no reason for levying ad'ditional tax by the State 
on lantKs converted for n on-agricultural purpose. The land belongs to 
the landlord, who is the proprietor and he is entitled to u^e it in any 
other way than culti^ation. The State has no right or power to 
interfere, it having divested itself ol all proprietary interest in favour 
of the landlord. Imposition of additional tax by the State would surely 
retard the improvement of land even when necessary. The landl()i*d 
has the right either to allow such user or to sue for ejectment for using 
the land in a way which r^enders it unfit for the purpose of the tenancy. 

Q. 29. There is no great increase in the number of bargadars or 
others cultivating on a share of the produce. The cause of slight 
increase in their number is due to the tact that the bhadralok class, 
is migrating to cities for economic reasons and leave their lands to be 
cultivated by others. 

Q. 30. N one of the causes mentioned in this question has con- 
tributed to the slight increase in the number of bargadars. 

Qa 31. The area normally held by a bargadar is not uniform in all 
places. In this part the area held by a bargadar is about 5 or 6 
bighas, i.e., 2 or 2J acres. 

Q. 32. The majority of bargadars hold occupancy rights in othei 
lands. The right of o(cu])anc\ should never l)e extended to liargadars 
wdth re^^pect to their barga lands tor they are mcie labourers having 
no interest in those lands. ^ 

ThTe question of protection haidly arises, in as much as no right or 
interest in land is conferred on ‘them. They are merely allowed to 
cultivate tlie lauds tor wages or on produce basis. 

Q. 33. The barga system (*an liardly be called unsound. It gives 
lands to persons, who have not ihe means to purchase or take settlement 
of them. With a small holding, not sufficient for meeting all his 
wants, the cultivator becomes a bargadar with respect to other lands. 
He is only to gk'e labour and gets half the produce. This is a great 
asset to him. ^ 

Q. 34. To give occupancy rights to bargadars would not only be a 
great anomaly but ac great injustice too. A man has purchased 10 
acres of land at a price of Rs. 2,000. He ’lets out the land in barga 
and the bargadar without spending a farthing, gets jiand worth 
Rs. 1,000. It wdll be most inequitable too. People such as zamindars 
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and others will not let out their lands in barga and will rather 
prefer to ke^) them under khas cultfvation. Thus* many who ‘gained 
their livelihood by these means will fall in difficulties and will be oiit 
of employment. ^ 

35. The; fair proportion of produce payable by a bargadar is 
half the produce and this is well estabfished by long usage and custom. 
No law should be enacte<^ for fixing the maximum limit. 

Q. 36. The wages of an agricultural labourer 7 )er day vary from 
4 annas to 8 annas in East Bengal in accordance with demand. A 
bargadar fs generally better off than an agricultural lalxmrer. The 
former a’iw'ays gets a fixed amount as his share while tlie latter gets 
wages only in season time and soon spends theyi away. 

• Q, 37i The rights of transfer of holding given by the Act of 1929 
was indeed a great evil to the raiyats. They are improvident and there 
was no (ihecjk in their voluntary transfer of holdings or tJhose sold away 
in execution of dec-rees againit them. 

There was a little check on transfer as landlord's fees were to be 
deposited and there was the right of pre-emption by exercising which 
for their (lisp(»ssc8sed tenants the zamiiidars re-pii 4 ‘cljased those lands 
and let them have the lands again. 

This little dheck was done away with by the new Act of 1988, which 
took away the right of the zamindars to have 20 per cent, salami and 
the right to pre-emption. 

The result is disastrous. By a stroke of pen and a hasty legisla- 
tion, the proprietary rights of the zamindars have been taken aw’ay, 
their right of ])ie-emptiou is gone, the tenants are allow^ed unrestricted 
liberty to transfer their holdings at will and none is there to restrain 
him. Within thirty years the Bengal tenants will be mere labourers, 
as in other provi riches. The measure does not benefit the raiyats for 
w’hom it is intended, while it rums the landholders. . 

In our opinion, jote righ^ .should be non-transferable as before 
1929 or if made transferable, transfer fee and tihe right of pre-emption 
should not be abolished, but should be retained as before. It would be, 
impossible to restrict transfer to agriculturists alone, l^ecause most of 
them have not the means t^ buy — and^ any measure to restrict it w^ould 
only bring in more confusion and anomaly. 

Q. 38. There can hardly be any fixed standard* of an economic 
holding. It will vary largely m proportion to the members and 
demands of the family w'hich owns it. 

Q. 39 & 40. Raiyati holdings are becoming* uneconomic owing to 
the (1) Hinefu and Sfuha^madan laws of succession and inheritance, 
(2) jote rights being made transferable without the slightest 
check. 
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Consolidation of iholding is desirable no doubt, but not practicable, 
80 long as the lau^ of inheritance remain in force,* and jote rights are 
allowed to be transferable. • 

Q. 41. Cultivators must *iunds to purchase holdings to increase 
their lands. Uniess there be Cjrdwn g^ant of lands without charging 
any price for it, there is hardly any special facilities, which can be 
ghen to a cultivator to increase his holding. •The zamindars will have 
no objection to ^ive facilities to tenants to consolidate their holdings 
at their own cost. 

Q. 42. There should be no limit to a man acquiring lands, if he 
has the means to do so. Artificial restraint enacted to prevent acquisi- 
tion of many raiyati holdings by one man will hardly produce any 
good nor is it practicable. 

Q. 43. Co-parcenary is inevitable so long as the laws of inheritance 
remain in force. ‘ ^ 

Q. 44. Nothing can be done to stop the evil effects of co-parcenary 
and fragmentation in estates and tenures, unless the laws of inheritance 
are changed. ^ 

Q. 45, Ko. The Bengal Tenancy Act contains prosi^ions tor 
ai)poiiitment of common manager under certain conditions. 

Q. 46. One of the means, adopted hy landloids for incieasinj> their 
income, was certainly enhancement of rent or rates of rent. 

Q. 47. The framers of the Permanent Settlement never contemplated 
the permanency or fixity of the rates of rent in the case of tenants then 
existing or who might subsequently come on the land. 

By the Permanent Settlement, there was full recognition of the right 
of zainindais, to let the lauds comprised in the zainindaris to whoniso- 
evor they pleased and in whatever manner they pleased section 

62 of Jtegulation YTTI of 179d) excepting lands comprised in any 
mokarari (under section 62) or taluks (under section 61) and also except 
lands that were in occupation of kliudkasht raiyats (section GO, 
clause 2). Theie were certain r(*strictioiis. The restrictions do not 
refer to the amount of rent; they refer merely to illegal cesses and 
ahwahs. The ^legulation^ '>pea1v of paigana rates, rule Pegulation 
XLIY of 179.3. 

The preamble ^says : — 

(/) Tliat at the renew^al of a pj^tii^ the rate of rent was to ‘ be 
determined b,y the contracting parties. 

ill) That there evict certain usages of pargani^ rates. ^ 

(in) That accoiding to estahlislied usages, (1-overninent was 
entitled to get a certain proportion of the annual producf of every 
plot of land. 
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(iv) That the proprietor of land was to get it after Permahent 
Settlement. * • * 

Thns the pargana rate was a certain pi^oportion of the annuill , 
produce of every plot of land which, according to ancient usages, 
was the share o^the ruling power whtbisi^wfc made over to the zamindars 
by Termanent Settlement. Thtis the ztiinindars would be entitled to all 
advantages arising from the increase of prices. The foregoing restric- 
tion of pargana rates might have applied to khudkasht or resident 
cultivator raiyats, but with respect to newcomers there was no reser- 
vation ; they w^ere to be bound by the contract under which they held 
lands. 

Q. 48. There w’as a great encroachment on the right of zamindars 
Jby section 50 and section 6 of Bengal Tenanc\^ Act hy which presump- 
tion of fixity of rent was held to be deducihle from 20 years^ payment , 
of the same rent or rate of rent. 

By the Permanent Settlement, the revenue was fixed for ever, the 
•zamiiidam were made pro})rietors of the soil, which empowered them 
to let out their lands on whatsoever terms ihey liked without any State 
interference. 

Q. 49. There was no intention of the framers of the Permanent 
Settlement that the rents of the tenants, then existing, should never be 
increased. ViWe answers to questions 47 and 48. 

There is no necessity for reducing the present rent and there is no 
standard to determine the rent or rate of rent prevailing at the time of 
Permanent Settlement. Nor is it practicable to determine who are 
successors in interest of those w^ho were raiyats then and who came in 
subsequently. 

The real tenants have no grievance as to amount of rent which they 
are to pay, for they pay only ^th part of the produce which they get • 
(viJe auvswer to question 8). So there is no legitimate groipd for 
reduction of rent. 

• • 

Q, 50. Zamindars being proprietors, tlu*y have the right to get a 
certain share of produce of every land and so if the price of food crops 
rise, necessarily the rent, which is nothing but prodjiiee reduced to 
money value, must also «i'ise. (lovcrnment was perfectly right in 
providing for enhancement of rent on the ground of rise of pri{‘es of 
staple food crops. 

The last portion of the question does not arise. 

Q. 51. It was not the intention of the Government that zamindars 
would settle^all laudfe at pargana rates. 

Zamindars being proprietors of the soil, they had every right to 
settle the Jafids on any terms they liked and enjoy substantial profit. ^ 
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Again, pargana rates are vague. They were not definite. They 
were difi'ereut with respect to dift'erent tenants. Vhey might be .one 
^ith respect to khudkasht raiyats, ditferent as rcigards other tenants 
who took new lands ani who wei;e not resident cultivators. " • 

Q. 52< Eoonbviic lyil various modes enumerated- for 

determining the so-called economic rent will only bring in confusion. 
There can not be any common standard in the cost of cultivation and the 
f coding expenses of an agriculturist’s family, every year and in every 
part of Bengal. Family members may be more or less in different 
families. 

A huge expenditure will have to be incurred iu accepting vshare of 
produce as rent. Moif\)ver this wdll fluctuate every year. The same 
difficulty w'ill arise iu determining the market value of each holding*, 
for it will be different iu different parts of Bengal. 

The “customary rates’’^ are also impracticable to find. 

« 

Bent in kind instead of in money should bring more hardsliip on the 
tenants. And if the system of rent in kind is introduced it should 
confer power of distraint on landlords. 

Qa 53t So far as the Government estates are concerned, the rate® 
of rent are much higher than those of permanently settled estates. 
Moreover we do not exactly know the basis on which Government fixes 
its rate of rent. 

In permanently settled estates, the rate of rent is generally fixed on 
custom, never on competition or consideration of the produ(‘tivity of 
land. There is rate of rent called “nirikh” prevalent in every mauza 
and any one taking settlement agrees to pay rent at that rate. 

It is not true that in practice, the rates difier greatly for lands of 
similar yalue in almost every village. 

So far as an estate is concerned it «c*.onsist8 of different inauzas or 
villages situated in several districts and the rate of rent can not there- 
fore be the same in all villages of one estate. 

Q. 54i It is not true that weaker and ^poorer tenants pay higher 
rents, and there is no reason for such discrimination. The settlement 
of lands was principally based on the productivity and demand and supply 
of it. And when once the rate was so settled in a village it became 
customary rate with respect to that village and underwent very little 

or no change during all the years. 

c , 

Q. 55. Even assuming that all zamin(fars and middlemen are 
removed, re-adjustment of rents on a uniform basis througjhout the 
province is not possible and there can be no change with respect to the 
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rates of rent prevaliling in different mauzas. Lands in Bengal arer not 
of the same kind everywhere, so it is npot practicable i,o frame a uJiiform 

rate in all parts of it. 

• • 

Q; S6i To take rent in kind or ita,equivalent in cash is impracticable 
as previously stated. To determine it, wttl require a huge amount of 
e:xpenditure an(f labour every Jear and this will be for no purpose- 
Moreover it will be an innovatu»n, which is conducive neither to the 
welfare of the tenant nor to that of the landlord. 

Qi 57. Rents should never be fixed in perpetuity. Neither can it 
be altered *on Ihe needs of the Stale from time to time. The> may be 
enhanced, if there are sufficient grounds as embodied in the Bengal 
Tenancy Act. , 

• Q. 58. The question is dif!i(ult to understand. Whether the framer, 
means raiyati rent or revenue to he paid hv landlords, is not (‘h'ar. 
Perhaps, he makes a confusion between tiie two words “rent” and 
^“revenue”. If he intends mean “rent”, the suggestion will 

practieall^N deprive landlords of at least 50 per cent, of the rents realis- 
able. irom tenants. It he means “revenue” payable by the landlords, 
then as there are iiiort* than 80 per cent, of smujl landlords, they would 
he exempted from payment of revenue and will enjoy their estates 
renenue free. Revenue can ue\er increase because it was fixed forever 
by the Permanent Settlement. 

Q. 59. There k no defect in the procedure for fixing fair and equit- 
able reiils and for enhancing rents in the Bengal Tenancy Act. 

Q. 60. lijiiidlords are proprietors of the soil. If the productivity of 
th(‘ land has increased owing to fluvial action and the tenants get more 
or better croj), it is but reasonable that the rent should also increase. 
It is unfair that a tenant should get the sole benefit of improvement, 
and the State or the landlc»rd, #rho bus got the rights of the State, 
should get nothing. 

• # 

Q. 61. On the same giound, theie should be euhuncemeut of rent 
on account of rise in prices of staple food crops. 

Q. 62, It should be inequitable Jo give up enharjeement on the 
ground that the whole produce of t^e tenant would be consumed in 
meeting the family needs. And if once this principle is adopted there 
would be no enhancement and no end of litigation in finding out 
whether the produce got by a tenant is sufiicient for his family needs 
or not. 

Q, 63. Advance rent and salami are two different things. Salami 
is what is p&id as n*azar 1;o the landlord for taking settlement of land 
and advance rent is rent for or 3 years paid in advance. Tn East 
Bengal tliera»is no case in which advance rent is paid for raiyati land. 
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There was first the pargana rate applicable to khudkasht tenants only, 
then (Jame the word preTailing !rate, i.e., the rtite of 'rent paid, by 
^nants in a particular mauza. 

If other tenants pay at a particular rate of rent, there is no reason 
why a particular ^tenant whdse rent is le^s should not pay at the same 
rate. 

If the raiyat has improved his holding or ‘land which was lower in 
value, the Court in granting enhancement should certainly take that 
fact into consideration. 

Q* 64. There should not be any provision for reducing contractual 
rents or for limiting rents for new settlements. 

Q. 65. There are no defects in Chapter X of Bengal Tenancy Act.* 

Q. 66. In granting enhancements under section 105, Bengal 
Tenancy Act, the Settlemviiit Officer and Special Judges rather erred 
in leniency towards tenants and there is ‘absolutely no reason to doubt, 
their ability and impartiality. 

Q. 67. Revisional settlements are sometimes made with the object 
of enhancing revenue. * 

Q. 68. No. 

Q. 69. We do not know of any such instance. 

Q. 70. We are not conversant with rates of rent in different khas 
mahiils of the (Toverninent of Bengal. Perhaps rents vaiy according 
to lf)cal conditions. 

Q. 71. The zamindars are not as a rule allowed remission of revenue 
in any circiimstaiu?e. We do not know of any instance in which this 
has been done in the Ilacca district.^ The conditions, enumerated in 
question 71 for remis-sion of Government revenue, are such as can 
not be proved, and the procedure Ivdng impracticable has never been 
availed of in East Bengal. Even when the tenants do not pay rent, 
revenue has to be paid, otherwise estates are sold away. 

In case of acute distress, suclj as the present year flood, there should 
have been remission of revenue. On the oth«r hand the present Govern- 
ment did not even keep the imposition of edmtation cess in abeyance in 
the Dacca district^ though petitioned again and again. 

Q. 72. So far as agriculturists are .concerned, they have not to incur 
any cost of cultivation as they or their family nmmbers plough and 
reap themselves. , 

Even when day labourers are engaged for particular times, the total 
cost per acre in the case of jute does not exceed Us. 15 and m the case 
of paddy Rs. 10. 
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Qb 73* There are nt) materials before us to show that the prod\ioti- 
Tity of the sbil of Bengal on the (decrease. The •measures taken by 
the GoveVnnient to jmprove the fertility of the soil are not adequate. 

Q. 74 and 75. We do not know anything about these questions. 

*0- 76. vSaldhii is realised by the' Government at the time of settle- 
ment of new lands in khas inahal-s. No portion of salami is utilised in 
improving the agricultural condition of those lands. 


Q. 77. In our humble opinion, the land revenue system of Bengal is 
not responsible for the condition of the raiyats. They always live 
beyond their means and incur debts which they can not pay. 

The districts of eastern Bengal are jute •gTOM'ing districts. The 
^rice of jute had fallen down. Unless a standard price of jute is fixed 
and enforced })y statute, there is haidlv any possibility of improving 
the condition of raivats. 

, Q. 78. Thrifty tenants jfre able to maintain tliemselves from the 
produce of their land. 

Q. 79. The method ^uiggested is hardly practicable and it will entail 
a huge cost and will give rise to endless controyersfes as to the truth of 
the entries. 

Q. 80. We are in agreement with the suggestions contained in the 
question for the increa.se of the income of the cultivating raiyats. But 
we think tliat tli(‘ir condition cannot he improved unless there he 
substantial State aid and more wealth comes in the province. And this 
is ])ossihle if the crop< which they grow, especially jute, gels a decent 
price, wdiich it will never fetch, un]e.ss there is legislation. 

Q. 81. We do not think that the pressure of population is the main 
reason of the poverty of ngriculturiais. 

Q. 82. To divert tliem to Ia«ge industries by starting Government 
aided factories is no doubt one of the means for relieving the pressure 
of population. . « 

Q. 83. Agricultural credits cau be increased when men believe that 
if thc^y lend money to agriculturi^t^ they would get hack their money. 
But this belief has been sadly shaWn by the Bengal Agricultural 
Debtors Act, by which thf hands of* law courts and even of the High 
Court have been paraly.sed. 

Unless that Act is repealed or salutary provision,^ are introduced, by 
which applications are to he filed before Munsifs and appeals are to be 
preferred before Siihordiiiate Judges, agrit’ullural credit is gone for 
ever in Bengal at Itjiist. ^Private mahajan.s were ever ready to help the 
agriculturiv'its. They are now shy because of the Bengal Agricultural 
Debtors Act. It is not possible for the (rovernment to supply tho 
needs of, every agriculturist iu Bengal. 
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84. We do not know whether 25 per cent, of the gToae produce 
of land goes to tht mahajans every year. But a portion is spent* for 
payment of interest. Now the mahajans have fallen in difficulties. 

' Their ruin is staring tliem in tjie face and 90 per (tent, would be 
satisfied with the^princ’ipal amount lent, with a small sum as inteirest. 
Is the Government ready to find out tlfiat sum? If it is so, the debts 
of the agriculturists may be wiped oflf in no time. 

Q. 85. Co-operative credit societies are sheer failures in tackling 
the credit problems of the agriculturists. The system of lending is bad 
and owing to the paucity of competent officers in the Department, 
Government has incurred only loss after loss. 

Q. 86. The principal defects beside^’ those mentioned in answer to 
question 8*3 are : — 

(1) Kent should never have been included under the operation of 

this Act. It h&s been a grei^t hardship to landlords inas- 
much as they are liable for prompt payment of revenue while* 
payment of tlieir dues are indefinitely postponed. 

(2) Sanctity of contractual relation is brushed aside and ignored. 

(3) The personnel of all Boards under the Act are highly unsatis- 

factory and this has rudely shaken the faith of the people in 
the British administration of justice. 

(4) Arbitary and summary powers has been conferred on unlettered 

persons without the slightest knowledge of law and procedure 
without any check even from the Highest Court of Justice 
and even the appearance of lawyers have been shut. 

(5) Kural credit is almost gone due to the operation of the Act. 

(G) The administration of just’ce in regular courts has been 
paralysed. 

Q. 87. The suggestion is good no doubt, but it will not be 
practicable. 

Q. 89. To ^‘onfer facilities tor speedy realisation of rent was an 
obligation which the Government took upon itself at the time of 
Permanent Settlement. 

The various B'ngal Tenancy Acts passed have made rent suits 
costly and lengthy. There are instances where for a claim of 12 annas 
or Re. 1, Rs. 15 to Rs. 20 are to be spent, when there are co-sharer 
landlords and tenants. The time spent is never less than IJ year or 
2 years. 

In helping the landlords in speedy realisation of rent, there should 
be drastic change in the Bengal Tenancy Act, and a provision added in 
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it by which as sooi as a tenant is in arrears for 4 years or so, on* the 
expiration of^a pres^iribed period, he will no longer |)e a tenant having 
right in t)ie land but a trespasser only and the landlord will be entitled 

to eject him. • • 

• • 

In the opinion of this Association /the j^ocedure for rent suits should 
be simpler and more speedy. A® for instance, in the place of serving 
summons on co-sharers, landlords and tenants, there should be a provi- 
sion for service of registered notice or summons and on the expiry of 
the time fixed (never exceeding a month) a decree should be passed at 
once and instead of the elaborate rent execution proceedings, the dcree 
should be Executed forthwith without a formal application for the same. 
Tlie provisions of Act VIll of 1819 (Patni Regulation) should be made 
applicable to rent suits. Excepting those estates which are managed 
J;)y the Court of Wards, at least 80 per cent, of rent remains in arrears 
every year in the case of most other estates. Tenants have means to " 
pay* yet they will not do so. 

• 

^ Q, 90. Recovery of renf through tlie Public Demands Recovery 
Act is neither obie(rtionable nor harassing. This special power should 
be more widely given to landlords, so that they may easily realise their 
rents. Section 158A of the Bengal Tenancy^ A«*t should find place 
in the statute without the imposition of maintenance costs. 

Q. 91. We are in favour of retaining the old Regulations and we are 
rather afraid of new legislations, hastly complied and more hastily made 
into laws, 

Q. 92. In the Civil Procedure (^ode and in the Bengal Tenancy Act, 
there is provision that if a property is sold in execution of a decree, the 
sale can be set aside if the decretal amount with 5 per cent, compensa- 
tion be paid to the purchaser within a certain time. But in revenue sale 
law there is no such provision, we would w'elcome some such section in - 
the revenue sale law itself. • 

Q. 93. The economic effect of^Tenancy Amendment Act of 1988 ie 
disastrous on the landlords an<f the tenants. By the Permanent Settle- 
ment up till 1938, the landh^rds were recognised as proprietors of the 
soil and jote rights were iiou-transferable. In 1929, there was a com- 
promise, which recognised the proprietary right of tlTe landlords and 
allowed them 20 per cent.*alami and* the right of pre-emption and they 
agreed that the jote rights may on those conditions be transferred. But 
the amending Act of 1938 confirmed the transferability of jote right, 
while it abolished the provision ^)f 20 per cent, salami and the right of 
pre-emption. By a stroke of pen, on the fare of opposition of all 
landlords tl^e Bill ^s m^de an Act. • 

The average income from landlords^ fees amounted to about* “th of 
the annuSl gross income and the Bengal Government has thought fit to 
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depi^ve the landlords of this for no fault of theirs, iiy taking away the 
right ©f pre-emption from the landlords, the Bengal Gorernment has 
conferred it on the co-sharer raiyat. 

While causing this heavy loss to the landlords, has the iheasure 

benefited the tenants? Certainly not, if transferability of jote rights 

remains as it is now without any check, '-these tenants, at least a major 

portion of them, will be landless, within the next 30 years. 

* 

In addition to those enumerated above some defects of the Bengal 
Tenancy Act are : — 

(1) Suspension of the enhancement of rent. 

(2) Retrospective effect of wiping off* usufructuary mortgage debt 

after 15 years. 

(3) Remission of rent in the case of diluvion keeping the raiyats 

interest intact, .without any proportionate remission of 
revenue. 

(4) Abolition of section 158 (A) of the Bengal Tenancy Act. 

(5) Conferring, the right of pre-emption on co-tenants. 
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Reply by the*Faridpur Landholders’ Association. 

1. (i)*ye8. •The duties and olbligations of the zamindars are 
indicated* by Begul^tion I of 1793. The duties and obligations s:» 
indicated are exactly those of the Government, if raiyatwari settlement 
instead of the Permanent Settlement with the zamindar*s were concluded. 

(ii) No. The quinquennial* returns submitted by the zamindars at 
the time of the Perman^t Settlement show that there were shamilat 
talukdars, howladars, mirasdars, ordinary raiyat-s, even from belore 
the Permanent Settlement. The right and liabilities of the various 
grades of •tenants were not touched by Eegulation I of 1793. The 
Regulation merely expressed the Government’s intention, that the 
zamindars would extend to their subordinate tenants the same generous 
peatmen t which they w^ere to receive from the Government. On the 
contrary the subsequent legislation, e.g., Act X of 1859, Act VIII B, C *’ 
of 1869 and Act VIII of 1885, the present Bengal Tenancy Act with all 
subsecjuent amendments show that the zaihindars’ rights have been 
•curtailed to a certain extent. 

Q> 2m The Permanent Settlement did not convey any power to the 
zamindars nor did it take away any existing power which existed from 
before the Permanent Settlement to choose their •tenants. The fact 
that the Regulation J of 1793 required the zamindars to exert themselves 
in the eultivation of their lands and they were to enjoy exclusively the 
fruits of their good management and industry and lurther more the 
subsequent legislation, i.e., A<‘t X of 1859, vhich recognised the right 
of the zainuidais to eje< t rai>ats tor m)n-pa\ment of lent — even wlien 
the oceui)aiiey rights under certain circumstances was given to the 
raiyats and also the fact that the iai>ats interest was not transferable 
excei»t with the landlords’ eoiisont and excej)! in the case of euslom 
cleail.N indicate that the zaiuiiidais had the pouer to choose their 
tenants. 

Q« 3a It* appears from the nSte of Lord Cornviallitj on Mr. ^Shoie’s 
Minute, that one-third of the Company’s teiritory in Hindusthan waa 
jungle inhabited h\ wild beasts*. At the tini(‘ of th(‘ IVrmanent Settle- 
meuf, Bengal, Bihar and Orissa were the permanent territoiies of Ihe 
East India (\mipany in Hindusthan. It follows, therefon^, that about 
one-third of the territory ol wdiich Permanent Settlemeui was concluded 
was jungly land. The jiftigle has 'been cleared and lands brought 
under cultivation since the Permanent Settlement. In Bengal, special- 
ly lower Bengal, there were large water-logged ar<*Us at the time of 
Permanent Settlement. That »rea has neaily been reclaimed. No 
doubt this reclamation may be partially due to fluvial action but si ill 
it cannot he denied^that the zamindars spent l»rgc amounts of money 
for the reclamation of the lauds and also materially helped extension of 
cultivatipji by granting leases at progressive rate of rents and by the 
grant of jreltt-free leases or leases at nominal rate^ in expectation * of 
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their future profits a0 guaranteed by Eegulation I of 1793. The fact 
that there have not been so repeated famines in th# pernfianent settled 
^reas as in non-permanently settled areas is a ^ clear prodf of the 
economic development of Bengal since the Permanent Settlemeilt^ No 
doubt there has been no pra^ticaf development of industry. For this 
absence of industry the zamindars are »ot to blame bift the industrial 
and commercial 'policy of the East India Company and bi*fihe present 
Oovernment is to blame. The British statesnffen in the early years of 
the 19th century, as well as now, did all they could to promote British 
industries and commerce at the sacirifice of Indian industries and 
commerce. 

Q, 4. No. ^^indars were actual proprietors from before the 
Permanent SettlenSehtv * Shore’s Minutes reported in 5th Beport, Vol, 
IT, page 745 — referred to in Butt’s Economic History of India, p. 88. 

Q. 5« (i) Yes, it would be a breach of pledge. In speaking of local 

cesses on land during liol-d Mayo’s time Sir Erskin Peary, C. J., 
Bombay, said ‘Hhat the language and acts of Ixird Cornwallis and of' 
the members of the Government of his day were so distinct, solemn and 
unambiguous that it would be a direct violation of British faith to 
impose special taxes. If imposition of fresh local cess is in violation of 
the pledge, the annulment of the Permanent Settlement would be a 
greater violation of the pledge. The annulment of the Perma- 
nent Settlement would not only be a br€»ach of pledge J)ut a breach of 
contract. Permanent Settlement was a contract between the East 
India Company who were grantees of the Bewani from the then 
Emj)eror. Ea.st India Company were not then the Crown. The legal 
position of the parties was that of a landlord and tenant. The Com- 
I)any were the landlord and the zamindars the tenants — permanent 
tenants. The East India Comjiany were abolished ^ 1858. Their 

capital was paid off by loans which w’ere made an Indian debt i^l^hich 
interest is paid from Indian taxes. So the present Gov^lTiment is a 
mere transferee from the Company. The Government is hound by the 
contract between the zamindars and the Company. A conqueror may 
not respect the rights of the subjects of the conquered territory, may 
confiscate the property of subjects and may make new settlements. 
But the East India Company were not and the British Government 
is not, a conqueror in Bengal. So the pre-existing rights of the zamin- 
dars, who were actual proprietors of the soil could not l>e infringed and 
their proj)ertieH confiscated by the Company. So their rights were 
recognised. The Muhammadan Government had their rights of mak- 
ing periodical assessment of revenue so the grantees of the dewani made 
periodical assessment which was ultimately made permanent. The 
Permanent Settlement was a pure matter of contra(;t between the Com- 
pany and the zamindars. The present Government being a successor 
in interest of the Company is bound by the contract. 
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T1i 6 tenants wei^ and are now suHbordinate to tjh.e zaininda/s and 
they are •bound by legal and valid contracts between them and thg 
zamii^dars. It is perfectly immaterial whether tenants were or were 
not parties to the pledge. But Regulation I of 1793 reserved the 
right of the Company to enact, such Regulation as might be thought 
necessary fo|||^the protection and welfare of the tenants of the soil and 
subsequently various legifdations were adopted to safeguard the interests 
of the tenants. 

(n) As •to crippling the financial resources of the country: — 

To allow the subjects of the State to enjoy the profits of their own 
industry and good management and to prescribe aM^l^i^^it to land tax 
M an act of political wisdom. This was the policy on which land tax 
was made perpetual in England in 1798, five years after the Perma* 
nent Settlement of Bengal. At the time of the Permanent Settlement 
only 1/lOth of the rental, most insignificant part — was left for the 
%amindurs and the revenue assessed was 9/10th8 of the rent roll. It 
is only by reclamation of waste land and extension of cxiltivation that 
the rent roll since Permanent Settlement has increased from 3 crores 
to 12 crores if the figures be correct. The zatuindars are not to be 
penalized for the improvement they made. No doubt the improvement 
was effected with the help of the raiyats. The raiyats also took their 
legilin^ate shar^ 

Q. 6. Impossible to ascertain the extent due to — 

(i) increase of population, 

(li) enterprise of tenants, and 

<///) initiative or the pecuniary or other assistance of zamindars. 

' Optnbined effect of — 

(i) the, industry and good nfanageinent of zamindars, 

(u) increase in cultivation and^ reclamation of waste lands by the 
efforts of the tenants, and 
(Hi) enhancement of 

Qi 8i Since the Permanent Settlement several legislations were 
enacted restricting the powers of the zamindars with respect to tenants, 
but still in comparison of Government treatment with the khas mahal 
tenants, the zamindars are more generous and lenient towards their 
tenants. The zamindars have t(f pay revenue under sunset law, the 
zamindars are not entitled to any reduction or remission of revenue on 
account of dyought, inunclation and failure of ci^>ps but the zamindars 
have tp realise rents by law suits if not amicably realised. Realisation 
by suit ta}l8i^ tremendously long time, not to 8])eak of additional expendi- 
ture. In of drought, inundation or failure of* crops, zamindars 

30 
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have vften to grant remission or suffer delay in realisation* It is not 
unoften that they suffer their arrears of rent to be barred by limitation, 
in case of Government •khas mahals arrears are realised by certificate, 
promptly kist by kist. Seldom nny remission or reduction of rent is 
allowed on account of drou^fht, inundation or failure^ of crops. 

Q« 9. So far as industrial development by landlordl*^ concerned, 
see reply to question d, last part. * 

Q. 10. Y es. It is due to the Permanent Settle^ient in Bengal that 
Bengal is not so frequently visited with famines as other pfovinces are 
where there is no Permanent Settlement. 

Q. 11, (i) The criticism is not justified. When the Permanent 

Settlement was concluded, the zamindars were allowed a margin of only 
ten per cent, as their share of the rent roll on the clear understanding 
that they would enjoy the benefit of improvement by cultivation and 
industry. As a matter of fact allowance of 10 per cent, would not 
cover the collection charges. Besides the revenue, the zamindars have 
to pay additional cesses out of their own profits from the land. 

{ii) The system of subinfeudation of tenancy was in vogue from 
before the conclusion of the Permanent Settlement as will appear from 
the quinquennial returns on the basis of which the revenue was 
assessed a1 the Permanent Settlement. 

(in) Enhancement of raiyats’ rent is regiilated by jdie tenancy laws 
passed since the Permanent Settlement. 

(/r) Raiyatwari system where there is no 1^'rmaiieut Settlement is 
not free from overlordship. The only difference is that there the 
overlord is Government but where the permanent system prevails the 
overlordship has been conferred upon the zamindars but it is not true 
to say that this overlordsbip is harassing and oppressive over the 
cultivators of the soil as the (xovernment has got the control over the 
zamindars. The cry of the zanundars being harassing and oppressive 
is not justifiable. In cases of dearth, scarcity or famine, the zamin- 
dars in some cases allow remission oi suspension of realisation of rent 
but the Government hardly does it although there may be rules for 
suspension or kbatenient in case of khas mahals. The rate of raiyats* 
rent in <‘ase of khas mahal land^ is much nigher than that in case of 
permanently settled lands. 

Q. 12. No. 

Q. 13. No, because economic condition of the tenants in places 
wliere raiyatwari system prevails is not better rather worse than that 
of the raiyats of Bengal. The coolies or the oixlinary day labourers 
come do Bengal from those parts of the country where temporary 
settlement prevails where raiyats’ rents are enhanced every 20 or 30 
years and conseqaently the lands are rack rented. 
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Ihose who are for the abolition of the I^erinanent Settleiin^nt pro- 
(^aecl upon *the iJlea that the zamindars, are (a) * rollliiig in wealth, 
ih) the riayats ar^ starving, and (c) al/»o u|:^n the idea that the G#v* 
ernftient revenues would increase jf the zamindars and intermediate 
tenureholders be removed and the Gov^nment reoeive rents directljr 
irbm the i^ulftvators ; as to ‘(n) and (^)---On u calculation of the 
figures frojpti the Land Ilevenue Administration Reports of Bengal and 
other papers it will appear that the average income of every landlord is 
something like Rs. 6 ]>ei annum and the average income of the raiyats 
both froip land and from subsidiary sources would be Its. 6 per head. 
Thus the in(.‘oiue of the zamindars as w'ell as of the cultivators being 
the same, both are starving and then as to (c) there will be an 
increase but that increase will be apparent Ifut not real, the increase 
will be consumed by the increase in the collection charges and by thQ 
int€?rest on debentures if issued to zamindars instead of cash pay- 
ments. 

Q. 14. In view of the almve answers the question does not arise. 

Q. 15. In view of the above answers the question does not arise. 

Q. 16. Abolition of zamindari will necessarily involve the ques- 
tion of the abolition of the intermediate tenancies. In Bengal the 
most advanced class of people is the intermediate middleclass man. 
They will be hard hit by the abolition of the intermediate tenures. 
The social structure of Bengal will not be improved rather the 80 <’ial 
system w’ill be revolutionized to the detriment of the people. 

Q. 17, If the zamindari right be purchased by the (jovernraent 

necessarily the rights of the tenureholders between the zamindars 
and the raiyats shall have to be purchast'd otherwise the assets from 
tlie raiyats will be intercepted by the tenureholders. The question 
wli ether the tenureholders* interests shall be purchased comet in only 
wdien the zamindari is aboli sliced. ^ But when in answer to the previous 
question it has been said that the zaminflari interests should not be 
abolished nor purchased necessarily the opinion as to the propriety or 
desirability of purchase of the intermediate interests must be adverse- 
to the purchase of inten|^ediate tenures as well. 

As to the question ‘‘will this change lead to any advantage** the 
answer will be “no**. Although Ihe Government •may receive the 
rfent direct from the raiyats and •thereby the Government revenue on 
the face of it may be increased but this increase will simply be 
apparent but not real l>ecoiise the Governmeid shall have to maintain 
extra staff for collectioiiMirectly from the raiyats and also to pay either 
the purchase money in cash or by debenture carrying intere^ which 
shall have 4o he paid regularly to the debentureholders. The question^ 
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as to*how much of the iucreased revenue will be consumed by the extra 
staff and tbe interest on the debentures, is a matter %i calculation. • 

^ In land acquisition oases, compensation in respect of tenanted 
lands is allowed at 520 years’ purorhaae of actual collection minus the 
land revenue which is abated. On that analogy the purchased price 
of the landlords’ interests would be 20 purchase of tbe actual 

profits of the zainindars. ^ 

Now from the figures as supplied in the question it ap|>ear8 that 
about 80 per cent, of the raiyats’ rent roll i.s appropriated by the 
zamindars, in that case the compensation to be allowed to the zamindars 
will be 20x80 i)er cent, of 12 crores — a very big amount though not 
too big lor the Government and if debentures be issued instead of cash 
payment of compensation to the zamindars, ^ per cent, on the total* 
'amount <>J the compensation would be again a big sum. 

Qi 18« Has been practically answered in reply to (juestion 17. 

Q. 19. It is for the khas niahal teniints to say but so far as is 
known the raiyats prefer zamindars as the landlords to being khas 
mahal tenants. 

Q. 20. Subinfeudation was in vogue before the Permanent Settle- 
ment 80 it has been said in answer to question 11, clause (2). 

The position of the intermediate tenants does not affet*t the culli- 
vating raiyats under khas mahals — as is evident from a comparison of 
the rental of the khas mahal tenants with that of the rental in 
Permanent Settlement areas. 

Q. 21. The abolition of the intermediate tenures will reduce the 
tenureholders to abject poverty without any additional advantage to 
the raiyats. 

Q, 22. The homestead and khas’ lauds of zamindars and tenure- 
holders' should be left to them if they bo desire. 

' t 

As to the criterion of ascertainment (»f zamindars and tenureholjclers* 
khas lands reference may be made to section 120 of the Bengal Tenancy 
Act. 

< 

Q. 29. Yes. Before the Peiiuanent Settlement, there were khud- 
kasht raiyats whose tenures were rather permanent in point of dura- 
tion whereas the yaikasht raiyats were temporary. 

Q, 24. No. At the time of the Permanent Settlement, the zamin- 
dars were found to bo the actual proprietors of the soil, as has been 
shown in answer to question 4. 

Th^ proprietors have the absolute right to deal with the Jland, e.g., 
ta sell, to lease, to mortgage, to excavate, for the purjcose of brick 
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manufacture, and* to carry on operation to raise permanent structures. 
So^ the word propaietor connotes absblute right to • deal with tte land 
whereas the cultivators had not those rights. It is only lately 
the ratyats have been by legislation given some of those powers but 
not all. * 

Q. 2S« Yes, there can be* no objection to extending the right of 
occupancy to more than^one grade of tenants provided such occupancy 
rights of under-raiyats of whatever grade be not the protected interest 
as defined in the Bengal Tenancy Act and the Kevenue Sale Law, but 
tlie occupancy right should not be confined to cultivating tenants only 
but should also be extended to non-agricultural tenants. 

Q« 26, Does not arise in view of the reply to question 25. 

Q> 27. Yes, vide section 8, paragraph TI ot Regulation 1 of 1793.* 

Answer of the second i)art is gi\eii in ^eply to (piestioii 25. 

Q. 28. The rea.son is tlfat the Bengal Tenancy Act, section 155 
provides for the ejectment of tenants on the ground that he has Uwsed 
the land in a manner which renders it unfit for the purpose c)f the 
teiianc'y, i.e,, agricultural tenancy. Therefor^ there is no guarantee 
of protection of the tenants using the land of agricultural tenancy for 
non-agricultural purix)ses. Income-tax is leviable on use of such land 
for non-agricultural purposes. So a separate laud tax is not desirable. 

Q. 29. Y es. The nuinl)er is increasing. The reason seems to be 
that the sons of the cultivating classes are getting education and 
after getting some sort ot education, they are not inclined to plough 
their lands with their own hand.s. 

Q. 30. (il Not correct, 

(ii) Correct. 

(Hi) Correct. 

Part {li) and (ni) are also soflie of the causes ot this increase of 
bargadars. 

Q. 31. The first part cannot be answered without definite statis- 
tics. As to the second part, not the iifajoiity but some t>f the bargadars 
hold lands in raiyati or fluder-raiyali when their raiyati or under- 
raiyati is not sufficient for their maintenance and when they have 
spare time to cultivate as bargadar in addition i9 cultivating their 
ra*iyati or under-raiyati rights. • 

Q. 32. No. According to the Bengal Tenancy Act some of the 
bargadars jjre teni^its ^nd others are not.® The last class gets 
remuneration as a labourer. The first class being treated as ^tenant, 
their rights and liabilities are controlled by the Bengal Tenancy Act 
and so get protection under the existing la^^. 
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33. Yes^ as otherwise |>oor cultivators who cannot afford to 
take seftlemeni of land on payineht of salami woultll bo ou^ of emplpy* 
n^ent as a cultivator • and shall have to take to other courses for their 
maintonaiict^ — the only cour'^e left tor them would he simply t(» ^^ork as 
coolies, ^ t 

« 

The second part of the question does not arise. 

« 

Q» 34. Giving occupancy rights to bargadars in general would be 
detriineiilal to the intercvst of the iKuson whose land is held in barga 
because in case the bargadar does not pay adequate attention to the 
cultivation of the barga lands or does not deliver his master’s proper 
share the latter would be helpless as he would not be entitled to settle 
the same land to some other bargadar or to settle it on rent to some^ 
.other person. 

Bargadars may be of tv^o classes, one class that has its own rented 
land and also barga land, the other class ‘which may not have its own , 
rented land but simply cultivates others* lands in barga. It is common 
experience that the tirst class pays greater attention to his own rented 
land but does not p^y ade<iuate attention to the bargalundws. Jn that 
case the person who lets out in barga does not get his adequate share 
though he may get relief by suit hut that is a difficult and ex|)en- 
sive mattei. The other class which has got only barga lands may not 
invariably grow full crop, in that case too the owner of the land will 
not be able to settle the land in barga with some other ]>erson or bring 
it under hivs owm cultivation and if by tedious process of litigation he 
can secure a decree it will be ustdess as the bargadar may liave no 
property to be seized in exe<*ution or he may take recourse to the provi- 
sions of the Bengal Agricultural Debtors’ Act. 

As regards the last portion of thi^ question the answer is in the 
affirmative. 

Q. 35» The proportion depends u|W/u*the nature of the soil and the 
kind of crop. The proportion of the share is not the same in all parts 
of the country. The custom prevails in respect of shares — not necessary 
to hx maximum^ 

Q. 33. There is no standard of wages of agricultural labourers. 
Wages depend upqn demand and supply. 

Their economic position is much worse than that of the bargadar 
and under-raiyats as the latter even employ day labourers for their 
cultivation and liarvestmg and make some prefit b5 such ennployment. 

* 

Q. 37. Yes. There is a tendency and this tendency wiB increase 
as'a result^ of further facilities given by the Act of 1938. * 
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Freedom of tra|sfer of agricultural land will ultimately bring i^out 
a condition detrimental to the agricultural society. Economic* condi- 
tion of !^engal agriculturists though better than tlfat of agriculturists 
of other parts of the country is not a solvent one. They have to incifr« 
debts from the creditors who are mostly non-agriculturists and gener- 
ally, not landhcdders. Agricultural landS will inevitably pass into 
the hands of the creditors ancl the agriculturists will be either bar* 
gadar or under-raiyats different grades or landless fellows unless 
the Bengal Agricultural Debtors* Act gives them some relief. 

Restriction of transfer to agriculturists only will stand in the way 
of a fair ^rico for sale. Tlius the vendor will not get adequate price 
either by private sale or court sale. 

Restriction is not practicable. Section 165, Bengal Tenancy Act, 
fs a sufficient check against use of agricultural land for non-agricul- 
tural purposes. 

Q. 38. Four at'res for a family of five^nembers. 

Q. 39. Yes, the size of many raiyati holdings are uneconomic 
according to th<* answer to ({ueetion 118. There are also many 
raiyati holdings of much larger size. 

Answer to the second i>art of the question is in the affirmative. 

Q. 40. Consolidation is desirable in case of small tenancies which 
may l)e made cither with the consent of the tenants in a body as well 
as the landlord or landlords in a body or by an application by either 
party in the (dvil court in the same way as the tenancy may be divided. 

Q. 41. No objection, 

Q. 42. A ccumiilation of large areas in one hand may be undesir- 
able but pieveution is not possible. 

Q. 43. Not always, it caunSt be minimised without interference 
with the laws of inheritance. 

0* 44. Can only be done by introduction of a law of primogeniture 
— ^but that wdll interfere with the Hindu and Muhammadan laws of 
succession. 

Q. 45. Desirable. 

Q« 46. No. Paragraph 3, section 7, Regulation I of 1793 con- 
templated that the zamindars will.exert themselves in the cultivation 
of their land and will enjoy exclusively the fruits of their good manage- 
ment and industry and so the law has recognised restriction of 
enhancement of rents iu^cases of tenures by sec'tion 7 and in cases of 
both teuureholders and laiyats by section 50, of the Bengal Tenancy 
Act. 
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f|t« 47« No. They did not contemplate similai permanency and 
of rates of rent either in the case bf tenants then existing or in 
the case of tenants^ subsequently 'introduced. FroiS before the Perma- 
nent Settlement in ‘Bengal raiyati settlement was^in vogue xn several 
provinces. In such raiyatwari settlements Government increasetl the 
rent from time to time but«in Bengal there was no raiyatwari settle- 
ment but assessment of revenue used t<f be made at intervals with the 
proprietors of the soil on the basis of the proprietors’ rent roll 
irrespective of the question of the. fixity of rent of the subordinate 
tenants so no question arose as to whether the subordinate tenants’ 
rent should be fixed or the zamindars would be free to adjust their 
rent rolls with the tenants. The question of enhancement of the 
subordinate tenants’ rent arose subsequently, so by subsequent legisla- 
tion certain restrictions nvere placed upon enhancement of rents as such 
power was reserved by section 8, clause (1) of Regulation I of 1793 
' to the Governor-General in Council. 

Q. 48. In view of the' answers to question No. 47, this question 
does not arise. 

However as the question has been x>^t» the answer is — 

in) The terms of the Regulation do not support the view that the 
rents of tenancies were* fixed in i)erpetuity. 

(h) No other Regulation supports that view of rent having been 
fixed in perpetuity. 

(c) No. 

{d) No. Act X of 1859 and Act VlII of 1885, Bengal Tenancy 
Act, simply created a bar to enhancement of rents of the tenancies 
existing from the tune of Permanent Settlement. That shows un- 
mistakably that as early as 1859 the landlords’ power of enhancement 
of rent was recognised. 

t 

Act X of 1859 was passed 66 years* after the Permanent Settlement, 
same rent continuing unvaried for over sixty yetirs was a good indica- 
tion of rent being fixed at its inception, ‘so section 6 of Bengal Tenancy 
Act and similar provision in Act X of 1859 was made. 

As it was physically impossible to prove something of great anti- 
quity beyond tie memory of livipg generation, somt presumption has 
to be made. So the legislature in 1885 enacted section 6 of Bengal 
Tenancy Act and similar provision has been made in Act X of 1859. 

Section 50 (1), Bengal Tenancy A«t, is only a mode of proof, that 
is a presumption from certain proved fact. 

(e) This general grsund is fallacious and ^unsustainablq, 

At Permanent Settlement the zamindars were allowed a pargin of 
only 10 per cent, which was quite insufficient to cover the collection 
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expenses. So app^eatly to recompense the zamindare’ lose no restric- 
tion was then placed on probable enhancement of rent of teneivfe and 
provision^ was also iSade in section 31 of Regulation 2*of 18X9 for exclud- 
ing waste lands, et<i., within the limits of the.zem’indaries from opera-^ 
tion bf resumption. Subsequently agd long afterwards when properly 
unreasonable enhancement used to be mada by zamind^rs the legislature 
thought of placing some restriction by Act X of 1859 and Act VIII 
of 1885 on enhancement of rents. 

Q. 48. This is a purely hypothetical question. If the rate of rent 
has subsequent to the Permanent Settlement been changed and increased 
not in violation of any law, by contract or decree of court, then it is 
neither possible, nor legal nor equitable to bring down the rate to a 
lesser one which might have existed at the ^ime of the Permanent 
Settlement. 


Q. 50. No. It was just the policy of Lord Ripon to give a Perma- 
nent Settlement to cultivators in provinces •^'here there was no Perma- 
• nent Settlement when he said to the cultivators ‘*You are secured 
henceforth from all uncertiiinties and all harassing enquiries, the land 
tax you pay shall not he an enhanced share of your produce.” But 
at the same time he said to the Settlement Of^cer* “You shall have a 
legitimate increase in the land revenue if there is an increase in the 
prices of crops”. This was said by Lord Ripon in connection with the 
settlement of land revenue in Madras and Bombay (vide R. C. Butt’s 
Economic History of India, page 504, Victorian age). The increase 
or decrease in the price of crops affects the economic condition both of 
the landlords and the cultivators. If the prices of crops increase the 
landlords can legitimately claim a share of that increase in the shape 
of rent. So the provision of increase of rent on the ground of increase 
of the price of crops in 1859 as well as in 1885 was not a misUiken 
policy, 

Q« 51. There was no such intention expressed in the wording of 
Regulation I of 1793. 

file second part of the question does not arise in view of the above 
answer. 


Q, 52. Fifty per cent.* of the nett rental may be fair and equitable 
in case of tenufeholders of all descriptions subject to the conditions: 
(a) contract lietween the parties, (h) the amount of f>remium as salami 
paid at the inception of the tenancy, and (c) the improvement effected 
by the landlord or the tenant, (d) the nature of the land settled 
originally. There is no hard and fast rule the Bengal Tenancy 
Act in determining what would be fair and eciuitable rent in respect 
of occup^oy raiyats but section 27 of the Bengal Tenancy Act pro- 
vides for a ^presumption that the existing rent is a fair and equitable 
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rent;, and certain rules have been formulated by seJLions M-36. Witll 
respect to non-ocoupancy raiyats .section 46, clause j(9) gi^es an indica* 
tion as to the rent generally •paid by raiyats for lands of similar deSorip* 
tfon and with like advantages in the same village.* 

Section 4SB deals with iiv>ney Vents of under-raiyate. The solution 
of the question as to what is fair and equitable rents de{)ends on various 
circumstances, e.g. — 

(1) the prevailing rate; 

{2} the rise of the average local prices of staple food crops; 

(il) productive power of the land both by the landlords* action and 
fluvial action. 

The lilies regarding* fair and equitable rents with respect to occu* 
^panej rai.Nats, non-occupancy raiyats and under-raiyats given in the 
Bengal Tenancy Act may be taken to be based on sound principles. 

Q. 53. yi) So far as the rent oi perpianently settled area is con- 
cerned the raiyats* or the cultivators* rents are not based on any 
uniform principle but enhancements have l>een obtained under section 
105 and section 105A on the principles indicated in sections 7, 30 and 
46 of the Bengal Tehau#y Act and in (loiernmeiit estates enhancements 
are generally made during eieri renewal of those settlements on the 
principles indicated in those sections. 

Yes. So far as old tenancies are couceined materials are not avail- 
able for us to say to what extent rates are flxed on (a) (‘ustom, {h) 
competition, (c) productnity of land. 

{u) Yes. In practice rates differ for lands of similar value almost 
in every village and estate. 

Q. 54. It by poorer and Tveaker tenants, it is meant, the nou- 
occupaiu\ laiyats, the under-raijat iv' the bargadars, then they pay 
a higher rent in many estates, otherwise poorer and weaker tenants of 
the same class do not pay highei ii'nta, than that paid by the richer 
and more powerful tenants. . 

Xo otlier factors. 

Q. 55. Xo. ' ‘Because it appears in khovS mahal estates that the rents 
of the ranati which are fixed on certain primuples enunciated in the 
Bengal Tenancy Act, are generally higher. Any readjustment of the 
rents of the cultivators of the permanently settled area will be to their 
disadvantage. * 

I 

Any readjustment cjjf rents on a fixed principle will unsettle the 
settled tenan<’ies and would be to the prejudice of the cullivators and 
would ilot be to their advantage and any such readjustment jjannot be 
effqirted without a fresh record of rights. 
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Qi 56» Not mc^ than 60 per cent, or less of the nett produce, 
prod ucu •iiiean% produce alter deducting the cultivation expenses, 
price of seeds, cuttle expenses and costs of' implements also the culti- 
vators.* family expeifses as almost all the menlbers of the cultivators* 
family in one shape or another contribute to the agricultural labour 
without any £xed remuneratioi^. • 

Q. 57. Yes, it should be fixed in perpetuity subject to variation 
according to the rise in the price of staple food crops hut not according 
to the increased value of the land or the needs ot the Slate from time 
to time. If rent is fixed in perpetuity subjec't to the qualification, 
stated in the above answer, there would be no iieces-nity of re-examina- 
tion of the rale of rent from time to time. If rate of rent is not fixed 
in perpetuity and if re-exaininaticm of rents iJt* considered nece-ssary, 
i1 should not be done before the expiration of *10 years. 

Q. 58. No. There would he no advantage from tenants’ point of 
view in the substitution of ap income-tax Sn profits from agriculture 
*in place of rent. There will be no security of tenants’ position. 

Yes, in that case, a large proportion of laud in Bengal would 
escape the payment of revenue, if income below a certain figure were 
exempted from the tax. 

Yes, tlte lU’oportion of exemption will steadily lend to iiuTease as 
population and tragmentation of holdings will increase. 

Au} land tax may in cu.se of scartit\ and famine greatly be 
reduced. 

Q. 59. To ascertain the prevailing rate, according to the lules of 
the Bengal Tenanc.^ Ad, is a difficult matter and too difficult for 
small landlords. The cost itself is prohibitive. The (jovernment has 
got a separate staff to carry on the settlement operation from time to 
time hut the private landloids ha»e got no such separate staffs with the 
power to settle tair and equitable rent. The private landlords have 
invariably to seek the help of ©ourfs, where the coat is prohibitive and 
ruinous both to the landlords and tenants and the hard and fast rule 
enacted in section 29 of the Bengal Tenancy A('t is also a bar to an 
amicable adjustment between the , landlords and , tenants even 
when increase of rent of n»ore than 2. annas in the rupee may be more 
advantageous to the parties, than obtaining smdi increase, through 
the intervention of courts. 

* 

Q. 60. If the tenants be entitled to reduction of rent owing to 
deterioration of land by fluvial action, certainly he should pay for 
improvement caused* by fluvial action, otherwise not. 

Q. 61.© No. Not fair, that a particular tenant should get all the 
benefits apd^the State or the landlord nothing. 
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jH.n. It would really be a hardship on such k tenant. 

« • ** , ** . , 

Q« 63a No. There can be no objection to reduction on, this t)rin« 

as onliancemeht ij allowed on the ground of prevailing ^ate. It 
will be equitable to enhance or tc^reduce the rent on grounds of prevail- 
ing rate of renj. But alkwance should be given for improvement 
b\ cultivator and salami, if any, pai<f. 

Q. 64i Parties should be left free to con<ract. But contracts may 
be avoided or rejected on grounds specified in the Contract Act and not 
otherwise. 

Qi G5(A)< (a) Here the settlement is made by the Revenue Officer 

on the rent roll prepared ca* parte, 

(h) There is no rent roll prepared as in the case of Governmert 
estates but rate of rent is to be determined on principles indicated in 
sections 30 to 35, Bengal Tenancj^ Act, which in practice is a very 
difficult matter, 

a 

Q. 6S(B). Settlement under section 105, Bengal Tenancy Act, 
should be made 1)> the Civil Couit rather than the Revenue Ofiieer as 
in Bengal Tenancy Act. 

Q. 68. No. 

Q. 67. Yes. It is true. 

Q. 68. No. 

Q. 73. Y evS, generally on the decrease. 

(\niise of decrease — In Bengal productivity of thc^ soil mainly 
depends on flu\ial action. The Bengal risers are mostly dead or 
(l,Mug. The Irrigation Department of Bengal is not much in evidence. 
No attempt is made to open out silted up Tiatcr channels or to drain 
out swamps and w^atei -logged tracts. ^ On the contrary, loads and rail 
lines are constructed without due regard to the drainage and sometimes 
natural outlets are blocked. 

Water hyacinth tkacliuiy) has been of late ^ears a big pest. 
Attempt to lemoAe the watei hyacinth is futile without the discovery 
of any scientific method for its destruction., 

This committee is not aware of any steps having been taken by the 
Go^ernment to improve the fertility^of the soil. 

Some seeds and manures are sold by the Agricultural Department 
of Government. But that is very inadequate. Seeds and juanu^es are 
sold at agricultural offices which are few and far between. Culuvators 
of the interior of the district seldom get any advantage of flucb seeds 
and manures. 
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>74. This oommittee is not aware of any prorisions of these Jicts 
being* taken afl vantage of. 

* Qt 75i Not known to the public. 

Q. 78. This committee has got flo information as to since when 
salami is realised. This conimy;tee is not aware oi afly way in which 
Government has utilised any portion of salami mone^ . 

Q. 77. The general 7»olicy of the Government from the time of 
the East India Company and not the land system of Bengal, is 
responsible ^for the uneconomic condition of the raiyats. By raiyat is 
meant the cultivating raiyats. 

In olden times India was known to be the “Gorgeous East" when 
India was not only an agricultural country but India was rich in 
trade, commerce and manufactures, India’s wealth and property , 
attracted the attention ot many eastern and western countries including 
Great Britain. Vast quantities of piecegoois manufactured in India 
^were exported by the Arabsf the Dutch, the Portuguese and other 
European nations \\ho competed with one another for this lucrative 
trade with India. Misfortunes began with the advent of British 
Dominion in India. British manufacturers in India to give an impetus 
to British manufactures repressed Indian industry. Their main policy 
was to reduce India to a country of raw produce and to make it subser- 
vient to the manufacturing industry of Great Britain. Thus cotton 
industry, silk industry, cutlery and other industries dwindled. Santipur, 
Dacca, were famous for fine cloths, Berhampore for silk industry. 
Bengal weavers could not compete with Lancashire manufacturers. 
Marwaris and Bhatias became big importers of foreign cloths. Heavy 
tariffs and excise duties played an important part in discouraging 
indigenous industries. For these and other causes Indian industry and 
manufactures dwindled and India was reduced to a purely agricultural 
countiy' and Bengal is no exception. Thus artisans and industrialists, 
all more or less, took to cultivation. Indigo cultivation was stopped 
and the imported coolies from the provinces and hilly and jungli tracts 
settled in Bengal and took to cultivation. Thus heavy pressure was 
brought to bear upon agricultural land in Bengal. Bengal raiyats 
mainly depend on land, their subsjdjiary income is not substantial. 
Land is the only means of subsistence of Bengal peasants. They do 
not cultivate lands for profit but only for subsistence. The raiyats 
are not prosperous. But their uneconomic conditioij, is not due to the 
Bengal land system. Bengal raiyats are better off than those of other 
provinces where there is no Permanent Settlment. The Government 
Industrial Department takes no steps to educate the raiyats in industries 
by a|lf^licat^on to \\%ich »they can derive greater benefit than by mere 
Bale a raw materials. Cottage industries are wanting amongst raiyats. 
Facilities^'f^ir cottage industries are wanting. 
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•So it is the Government policy rather than the land syetem in 
Benji*al that is responsible for* the uneconomic t)onditfon of Bengal 
raivats. 

• ^ * 

* f 

The following may be suggested as a modification of Government 
policy:— • ^ 

ia) H e-opening of dead and dying rivers in Bengal, 

(b) Increase of marketing facilities by construction of more village 
road and opening M’ater communication in the interior of the districts. 

(c) Afi'ording facilities and help for cottage industries willi the 
help of electric energies for the raiyats during slack seasons. 

{(i) AV’ealth and property of Bengal peasants depends most on jute 
cultivation. Jute forecast is taken and published by the Government. 
Jute millowners take advantage of this forecast. It is they who 
regulate and control the price. Peasants, poor as they are, cannot 
sto(*k jute for season of high price. Jute workers enter into advance 
contracts with the millowners and they make pun*hases in dull season 
and sell when the price rises high. The producers do not get advantage 
of high price. 

If the Government fix a price and the middlemen, i.e., the brokers, 
are restrained from buying at a lower price then the producers can 
get full value for their labours, otherwLse on account of tbeir poverty, 
they are compelled to sell at whatever inadequate price the buyers offer, 
much to the deteriinent of the interest of the producers. The economic 
condition of the peasants may thus be improved. 

(c) Kural banks should be established to help the agriculturists 
in time of need by loans at a reasonably moderate interest as by the 
Bengal Agriculturist Debtors Act the private moneylender- have well 
nigh been ruined. 

Vide also answers to question 80. 

Q. 78. This question cannot be answered without an economic 
survey. 

80. Th^» suggestions are good. To these may be added. 

(1) Sanifarij improvement. — Bengal of late has become a hotbed of 
malaria, smallpox., tuberculosis, beri-beri and other epidemic diseaeeSwe 
If better preventive sanitary measifl’es be not adopted, the people will 
be de(‘imaled in large numbers and the survivors will be weaker day 
by day and economic condition will necessarily be on the wane. 

Hospitals are necessary but prevention is better than cure. Sa 
preventive measures should be adopted. 
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(2) Densityt of^ population . — If the following figures be cofrect, 
via.* : — . “ 

Per square mile. 


In Bqpgal 

f.. 

579 

Madras 


... 297 

Bombay 


... 143 

JCTnited Provinces 


... 414 

Bihar and Orissa 


... 340 

The Punjab 


... 184 

Great Britain 


... 485 

France 

***•> 

... 184 

Netherlands * ... 


... 544 

Denmark 


... 194 

Germany 


... 332 

Italy 


... 313 

Belgium 


... 654 

United Stakes of America 


... 32 


Then the density of population in Bengal is only next to Belgium. 

If density of population has any effect upon the ecom)mic condition 
of the people, as really it has in an agricultural country where the 
people depend solely on land, attempt should be made to lessen the 
density or to divert the people jis best as possible from agriciilture to* 
industry. . 

Q. 81. Yes, pressure of populalion is one of the causes of the 
poverty. Not possible to say without an economical survey, what 
percentage of population is surplus. 

Q. 82« Yes, introduction of industries, small or large,, coupled with 
amendment of tariff giving protection against foreign imports including 
British imports' and encouragement of exports of .^finished goods and 
abolition of excise duty or reduction of excise duty on indigenous 
products. 

o 

Qi 83t y Bengal, Agricultural Debtors’ Act should be abolished. 
Agricultural banks or rural banks in every union should be established. 
That will be a check upon the private moneylenders charging 
exhorbitant rate of interest. Absolute power of sale of raiyati holding 
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ehoiild, be curtailed at least to the extent of half the holdjn^ otherwise 
raiyats will be reduced to the position of day labourers. 

Q. 84. Without an^ definite data it is not possible to answer the 
first pail ol the question. , 

As to faeoond part, vide ansu-er to questi^ 83. 

Q. 86, Bengal Agricultural Debtors Act, Act VII of 1936, was 
passed in April 1936. It has been in working order only for a short time 
of less than 3 years. The Debt Settlement Boards have not been able 
to deal with the problem of agricultural debts. The provisions of the 
Act and the rules made thereunder are almost impracticable and in- 
consistent, e.g., when a debtor makes an application there may be a 
settlement of debts in alfisence of the creditor if he does not appear on 
notice. But if the creditor applies his application shall be dismissed 
if on noli(*e the debtor does not appear — section 13, clauses 2 and 3 
of the Act. 

Q. 87. Establishment of agiicultural banks in each union is com- 
mendable. Vide also the answer to question 83. 

. Q« 89. Yes, too costly, specially for the landlords. 

Landlords have to pay for separate court-fee and separate process- 
fees for tenants of the same village and separate vakalatnamas. But 
the cases may be tried analogously and the tenants shall have to bear 
all costs in case of separate decrees. Thus the litigation cost is pro- 
hibitive. 
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Reply by fee Hooghly Landholders’ Association* 

• 

Is This d6s«ription is practically exhaustive of the duties 
obligations cast on the ^'ssamindars, •independent taluqdars, and other 
actual proprietors of lanjjP'. bj the Pernfanent Settlement Regulation 
' (Regulation I of 1793), except that the zamindars, etc., were not 
enjoined to extend to thgir subordinate tenants the mrrie generous treat- 
mentj which they were to receive from the Government. They were 
enjoined to “conduct themselves with good faith and moderation towards 
their dependent taluqdars and raiyats*\ Here “good faith” means' 
nothing more or less than honest dealing, and “moderation” is anti- 
thesis of violence, extortion, etc. We do not know what the framer of 
^this question meant by the words “the same generous treatment”. If 
by these words he means fixity of rent and permanency of tenure ouiv 
answer must be emphatically “no”. The Government of the day did 
not intend the zamindars, etc., to grant leas^ to all tenants permanently 
* or for an amount of rent fixed for ever. {Vide section 52 of Regulation 
XLIV of 1793.) 

In our opinion the “Permanent Settlement^’ did not take away any 
of the existing rights of the tenants. Rather the tenants were placed in 
a better position after the Permanent Settlement Regulation and Regula- 
tions passed on the same date. The rights of dependent taluqdars and 
certain classes of tenants were given statutory recognition just as the 
rights of the landholders of the day. And all tenants, generally 
speaking, were promised protection by the State against the oppression 
of their landlords. It is superfluous to describe how severe this 
oppression was in the early days of the East India Company or earlier 
still, during the decadence of the Moghul rule. We can go so far as to 
say that the Permanent Settlei^ent Regulation has been the “Magna* 
Charta” of the raiyats and subsequent Regulations and Acte ase simply 
confirmations and practical fqlfilgients of the promise of protection to 
the, raiyats proclaimed therein. In fact Article VII of the Permanent 
Settlement Regulation has been the genesis of all legislations in favour 
of the raiyats, sometimes to the great detriment of^the la^^tl^lder’s 
income and substantial ejcroachmei^t on his rights, 

Q. 2. By the Permanent Settlement the zamind^s, who w'ere known 
to be “proprietors of land” by^uetom, were formally recognised to be 
absolute proprietors of the soil, subject to some reservations one of 
which being that the State, would from time to^time control the relation 
between ttfte landldVd anti his tenants. Regulation YIII of 1793 passed 
on the same day as the Permanent Settlement Regulation (Regulation 
i of 179^), by the same high authority, accordingly laid down ^the 
31 
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riglfts of some classes of tenants (“istimrar<lars'^ and * "dependent 
taluqdars”). The <8ame regulation (Regulation VIII oi 1793) also 
(Jeclared that all lands belonging to the landholder, except those held 
%y the above mentioned tenants, could be let out by him in what- 
ever manner” he might ‘"thi,nk proper”, subject, of course, to some 
statutory restrictions, mentioned in the same Regulation. If the 
zamindar laid down in his ""patta” that the land was not to be transferred 
by the tenant, as generally the zamindar did, until very recently, he 
had every right to refuse his tenant^s tmnsferee admission into his 
lands. Thus he had the power to choose his tenants. , 

The zamindar by contract with his tenant at the time of admitting 
him into his lands by a lease (patta), could lay down whether the 
land was leased for homestead purposes or for agriculture or for fishery 
‘rights and so on. In fact the Permanent Settlement Regulation did 
give him the power to regulate the usage of land to the economic 
interest of his own lands, which practically coincided with that of his 
own province. For it is superfluous to point out that if lands of every 
individual landholder were improved the lands of the whole province 
w’ould be improved also. 

A great part of the province was full of jungles and was unculti- 
vated, when the Permanent Settlement was made. The Government 
of the day hoped that as a result of this settlement, w^herein formal 
recognition of landholders as proprietors of the soil was made, the 
landholders would “exert themselves in the cultivation of their lands 
under the certainty that they will enjoy exclusively the fruits of their 
own good management and industry”. The language of the Regula- 
tion is so clear that there can he no shadow of doubt that the land- 
holders were vested with the authority of improving their lands and of 
regulating the usage of the same to their own economic interest which 
practically meant the economic interert of the province. 

Q. 3. At the time of the Permanent Settlement lands were, for 
the most part, full of jungles and uncultivated large areas of swampy 
lauds lay fallow. Road communications were in a very unsatisfac- 
tory comlition. The zamindars by investing their huge capital and 
labopr constructed roads, bridges and embankments, excavated tanks, 
reclaimed jttngles, and swamps, "and by their judicious management 
extended and improved agriculture and thus increased the wealth and 
prosperity of the country beyond expectation. Under the security 
assured by the Regulation of 1793, landlords let loose their capital for 
investment in lands and tried hard to increase the economic productivity 
of the soil. Schools, colleges, libraries, hospitals (and charitable dis- 
pensaries sprang up in different parts of the country. All these owe 
their origin and existence to the munificence and welfare activities of 
the zamindars ■who brought new light to the province and were very 
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active aud powerful factors in developing ilie prosperity’ of the country. 
Pipe arts, airchiteojture, literature, aifd music, all flpurislied untfer their 
patronage. Huge religious endowments ‘were made by them. They 
with tfheir many-siSed activities became natuAl leaders of the country^ 
In fact, BeugaJ of to-day is their ei^atiop. 

In this connection the report of the Commissioner of the Burdwan 
Division, dated the 20t^i October 188^1, is worth considering- It runs 
as follows: — ‘*The Bengal of to-day offers a striking contrast of Bengal 
of 1793, the wealth and prosperity of the country have marvellously 
increased* beyond all precedents under the Permaneni Settlement 

a great portion of this increase is due to the zamindari 

body as a whole and they have been very active and powerful factors 
^in the development of this prosperity.** * 

We think that zainindars have ably performed the functions ex-* 
pected of them under the noble Begulations of 1793, until their powers 
had been crippled by the tenancy legislation and its subsequent amend- 
* ments. The tenancy legislation has widened the power and extended 
the rights of tenants making constant inroads upon the statutory 
rights of the zemindars, who have now become^ mere rent-receivers. 
It is well-known that demands for tenancy legislation originally came 
from landlords for being vested wdth effectual powers for speedy reali- 
sation of rents, but it is regrettable that their fair and legitimate claim 
has been deliberately ignored by the Act. Since the passing of the 
Bengal Tenancy Act, legislation after legislation has been introduced 
to grant greater rights and privileges to the tenants at the expense 
of the landlords. It must be admitted that this extension of privileges 
does not cast any corresj)onding obligation on them — not even the 
obligation of improving their lands or cultivation. Landlords, who 
have the greatest interest in the improvement of land of which they 
are the actual proprietors, havg no right to question if cultivation is 
neglected and lands arc left fallow. It is enough for a laii(lii)rd if he 
gets rents. Landlords have ^ot^ to perform their obligations to the 
Goyernment with uncertainty of collection. The recent legislation has 
palsied their hands, snapped the tie of landlord-tenant relation and 
there is none to perform the function of landlordism.^ 

Q« 4. It is not corrtci that thfe Permanent Settlement converted 
the zamindars to actual proprietors of the soil from mere revenue- 
collectors. There were zamindars long before the* Permanent Settle- 
ment. The Hindu system of jiiri^prudence was conducive to the growth 
of the zamindars, as their righte were hereditary. During the Mubam-, 
madan rule, large, rich and powerful zaminc^rs came into existence, 
as even th%n, the Hindfl principles were dominant. 

Mr. §hore in bis Minutes of the 2nd April 1788 and 18th Jiftie 1789, 
says: “Thf origin of proprietary and hereditary rights of the zamin^^ars 
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is tirfbertain, that in Akbar's time the zamindars t)f Bengal were 
numerous, rich and* powerful, thift they were not (»f his fereation and 
probably existed with some possible variation in their rij:hts and 
privileges before the Miiliammadan conquests in fiindusthan’^ * (page 
40, Field). 

Hastings unwilling to deal with the abstract question of zamindars’ 
right of property said, “I mean not here to ent^r into any discussion of 
their (zamindars’) fact and form, as applied to their situation. Our 

Government has admitted the opinion of their 

rightful proprietorship of the lands”. 

The Hon’ble Sir George Campbell traces their origin to, — (1) old 
tributary Bajas, (2) native leaders of Hindu clans, (8) adventurers 
who rose to power and subsequently came to terms with the Government 
agreeing to pay revenue or tribute for the tract of the country they 
controlled, (4) Revenue Collectors who during the troubled times and 
long continued weakness of the provincial Government gained their 
footings as hereditary proprietors, and (5) enterprising land-specu- 
lators who during the decadence of the Moghul hmpire, taking contracts 
of paying revenues c^me to power as Farmer Generals and handed their 
rights down to their sucfcessors. 

The “Ain-i-Akbari” says that there were numerous rich and power- 
ful zamindars in Bengal. “In the 17th century the territorial magnets” 
and the great zamindars of Bengal “became indej)enderit.” Jn the 18th 
century vigorous attempts were made to level down these zamindars 
whose hereditary and proprietory rights were established beyond 
dispute.” Sir William Hunter observes, — “Bengal zamindars at the 
Permanent Settlement represented heterogenous results of iw^o sets of 
influences: the long continued weakness of the provincial Government 
which made for their independence down to the end of the 17th 
century; and the .stringent fiscal polidy of Murshid Kuli Khan of the 
early part of the 18th century, followed by the farming system of East 
India Company from 1765 to 178S^ \^^hich tended to reduce the 
zamindars to mere agents for the collection of the land-tax.” 

In 1793 when the Permanent Settlement was made with this 

<r ^ ' . , . , 

“Composite body of zamindars” tljeir rights .in soil w^ere re(*ognised by 
the Regulation declaring them as proprietors in perpetuity and placed 
them on a uniform legal basis. As regards conflicting and contra- 
dictory statements as to the rights ?nd claims of the Bengal landlords 
prior to the Permanent Settlement, il should be borne in mind that 
various historians “had in their minds certain classes of landlords to 
the exclusion of the others.” 

Q. 5. The aniuilment of the Permanent Settlement would be a 
seilous breacli of the solemn pledge given by the theu Government of 
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the Hon’ble East India Coinxiany to the zaiuindars. The State dejuand 
having been, fixed at the D/lOths of tj^e gross rental of the province, the 
zaihindaj's were put into very precarious position* with the scanty in- 
come gf 1/lOth lef^to them. Many houses fell down to meet the Startg 
demand. It was then very risky to feuy zamindaris, but in spite of this 
many speculative ])er8on8 hazarded them^lves in the task. Zamindars 
had to invest their capital ancf labour for increasing their income. The 
uneconomic lands w^er^ brought under cultivation. Their ingenious 
investments, strenuous efforts, untiring energy increased the produc- 
tivity of tlie soil and made land profitable. It w’as their capital and 
intelligence and labour, that have converted a very large portion of 
the province (estimated “at one-third by Lord (’ornw’allis, at one-half 
by others and by some at tWT>-thirds of land, capable of cultivation”, 
, lying waste) into rich cultivated areas, giving employment and living 
to millions of their counlrymen. The present day zamindaris werg 
built by the zamindars themselves. All this was done on the solemn 
pledge given to them in the Permanent Stittlement — a pledge solemnly 
declared hy the (iovenior-tftneral of India on behalf of the Court of 
Directors under the orders of the Rriiisji Parliament. We think such 
a pledge is inviolable and its anunlment on any ground w’onld be to 
strike at the root of the fundamentals of eqi^ity»and justice. 

We do not think that it can he seriously contended that tenants 
W’ere not parlie.s 1o the Settlement. The Settlement was concluded by 
the Government on their own behalf and on behalf of the tenants as 
w'ell. The Government l)eing the custodian of rights of all people and 
specially those, who are most helpless by situation, they made provisions 
in the Permanent Seti lenient Regulation for safeguarding and protecting 
the rights and interests of dependent taluqdars, raiyats and cultivators. 

Now', let us examine the question whether tlie Permanent Settle- 
ment has permanently crippled# the financial resources of the country. 
Nobody can disown the fact that the growing prosperity of the people 
is the best wealth of the Gfweritnient. If the State is found to lose 
in land revenue it will he found that the gain is immensely high from 
stamps, customs receiiits and income-tax. Permanent Settlement is 
responsible for the huge income of tjie Government u^der these heads. 
The income-tax in Bengal collected in n)‘AS-29 Avas more than G crores. 
“An analysis of income-tax assessment made in 1920 at the instance of 
Meston Committee show’ed that over 90 per cent. ^ of the income-tax 
('ollected in the provima’s cam^ «olely from Bengal”. “The Judicial 
statistics would show^ that out of the total number of civil suits nearly 
60 per cent, are rent suits and 90 ])er cent, of money suits are for kisti- 
bandi (for*rent). Tian (Words are responsible for the huge figure of the 
Stamp Duty,” wliicdi was “Rs. ;l,55,00,000 in 1928-29”. “Ni^arly 24 
crores are ^.ollected from the ])orts within the territorial jurisdi(^tion of 
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Bengal”. Tliis shows ihe purchasing poweir of Bengal. The 

purchasing power of people means^the taxable capacity of the provitice. 
It is the Permanent Settlentent which contiibutes to the comparatiTe 
^•osperity of the people which is a great asset to th^ Government* , The 
table given below will show high cf>ntributions of Bengal under income- 
tax and customs receipts — * 


(In lakjis of Rupees.) 
In 1928-29. 




Income-tax 

Customs. 

'Bengal 


... Glo 

1,850 

Madras 

• • • • 

... 181 

409 

Bombay 


... 317 

1,921 

IT. P. 


... 90 



Bengal’s contributions to the Central Government is the highest 
of all the other provinces. In* 192-‘)-2(» Bengal contributed “more than 
2G crores under various heads such as income-ta\, customs, excise, etc., 
whereas Madras with' a i>opulation nearl> the same as Bengal contributed 
6 crores onl> ; Bombay 28 crores and U.P. more than I crore only. If 
we examine the incidence of taxation per head of population in India, 
“we find that Bengal is the most heavily taxed province in India 
excepting Bombay which is a manufacturing province and not an 
agricultural one like Bengal” — 

Rs. A. 


“Bengal 

T 

8 

IT. P. 

V . 

8 

Madras 

5 

11 

B. & 0. 

<. * ^ 

12 

Punjab 

G 

0 

Bombay 

... 19 

i ( 

11 

C. P. 

4 

7 

Assam 

... ... ... 3 

13” 

r 

It is clear from the facts stated above that inelasticity of land 
revenue in Bengal is amply compensated hy income from various other 
heads which is due to the affluence of ' the ^ people ' and thw 
affluence is due to the measure adopted by Lord Cornwallis, — 
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benefited the wbo^ agricultural community; the entire peasant popu- 
lation shares^ tlie benefit and is more prosperous and resourceful on 
account ^of tlie mefisure..: in* Bengal it has afforded a protec- 

tion to agriculture ^wliich is virtually the onl^ means of nation^s si^- 

sistence It h^s saved the nation from fatal an(f 

disastrous famines.” {Economic History of British India by 
Mi. B. C. Dutt.) 

The real state of thf country at the time of the Decennial Settle- 
ment as compared with the improved condition brought about by the 
Permanent Settlement has been ably described by Mr. Pattle as 
follows 

^'The country brought under the Decennial Settlement was for the 
most part wholly uncultivated. Indeed such ^ was the state of the 
Country from the prevalence of jungles infested by wild beasts that to 
go with any tolerable degree of safety from Calcutta to any of th^ 
adjacent district, a traveller was obliged io have at each stage 
four drums and as many toyjhes; besides* at this conjuncture, public 
* credit* was at its lowest ebb, and the Government was threatened with 
hostilities from various powerful Natiwe States. Lord Cornwallis’s 
great and comprehensive mind saw that the only resource wdthin his 
reach in this critical emergency was to estahJislf public credit and 
redeem the extensive jungles of the country. Tliese important objects, 
he perceived, could only be effected bj^ giving to the country a perpetual 
land assessment made on the gross rental with reference to existing 
productiveness and therefore promising to all those, who would engage, 
the encouragement of an immense profit from extending cultivation. 
Admitting that the sacrifice was very great, 1 think it cannot be 
regretted when it is considered what difficulties it conquered, and what 
prosperity it has introduced and achici’^ed, For my part, I am convinced 
that our continuance in the country depends on the adoption of that 
measure, and that our stability could not otherwise have been mainiained* 
unaltered.” 

• 

The following is the ooiij^dei^d opinion of Sir John Anderson, at 
St.. Andrews Day Dinner on the 30th November, 1932, — “It is, I 
believe, often said that Bengal would be all right if it were not for 
the Permanent Settlement. Such a comment does not seem to me to 
be particularly relevant "(jut let us examine the point.* The Settlement 
of 1793 was not the outcome of the grasping and short-sighted policy 
of a parochially-minded provincial Government hut was deliberately 
imposed by the highest authority. Incidentally it was the same 
authority who announced that it was “Fixed for ever”. No doubt the 
provincial Government would have been able, had there been no Per-^ 
manent Settlement, to .derive a larger reventfie from the land; but in 
that case it would have been impossible under conditions prevailing 
to-day tb collect the full amount of the tax on jute”. 
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Thus it is clear that the Permanent Settlement h^s not crippled the 
financi|il resources of the country. It is evident that Government may 
gain some greater income from land revenue hy abolition of ,the Per* 
n^anent Settlement, but Jhe huge income which pencolates through the 
various other sources as mentioned above is sure to dwindle. 

Q.6. The frafhers of the Permanent Settlement Begtilation expected 
that the zamindars would extend cultivation and bring uncultivated 
areas under cultivation. This expectation has*been amply fulfilled. 

Zamiudars have invested their capital in reclaiming lands and 
swamps by clearing jungles, by taking under hand and finishing drainage 
s(}hemes, by erecting embankments, by excavating tanks for the pur- 
poses of irrigation and drinking. Many of these improvements have 
to be maintained by continued recurring expenses. Moreover,* 
jsamindars have introduced new crops. We cannot speak for other 
districts, but for our district (the district of Hooghly) we can speak 
with confidence that potato* sugarcane, jute, etc., were introduced by 
zamindars. And no one, who has any knowledge of the prejudites of 
a Bengali tenant, can know how difficult it is to introduce a new’ crop. 

It is not possible^ to lay down exactly to what extent each of the 
three factors, mentioned in the question, have contributed to the 
increase in the area brought under cultivation. All that we can say 
with confidence is that the “initiative and the pecuniary or other 
assistance of zamindars” have played the greatest ])art in the extension 
of cultivation in Bengal. 

(r) Increase of population may foster demand for lands, but in most 
cases it is the landlord, who has induced tenants to reclaim W’aste lands 
on condition that they would enjoy the same for some years free of 
rent, so that they might l)e amply compensated for their labour and 
,some outlay of capital, lieclamation of small areas was thus the out- 
come of enterprise of tenants, but not the reclamation of big areas, 
w’hich we strongly maintain, has been due to the enterprise of the 
zamindars and other landholders. Somefimes tenants from other pro- 
vinces have been brought down to settle in Bengal. The landholders 
in our district (Hooghly) have even now to bring Sontbals from 
outside and settk‘ them on their lands in order to keep them in culti- 
vation. • * 

There is no reliocble data on the basis of w hich it can be ascertained 
to what extent large areas of land werf brought under cultivation by 
the (ii) enterprise of tenants and (iii) by the initiative and the pecu- 
niary or other assistance of zamindars. 

* € « € 

Q> 7. It is not possible to ascribe how much of increase in valua- 
tion is due to each of the three causes mentioned in the question. The 
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tkree causes are practically dependent on each other, though we are 
inclined to giye most credit to the good jnanagement of the ssamindar. It 
is often vgry rare that any enterprising tenant or grdhp of such tenants 
approach the landlord on his or their own ini^iatiVe to reclaim wast#^ 
lands "^of his estates and increase cultiiration in the same. The landlord 
has to i)er8uade the tenants to do so. has got tow finance them for 
the purpose in such cases. Tfie capital comes from the landlord and 
the labour from the tenant. The landholder has sometimes to lease the 
land free of rent for a period and then assess rent at a gradually 
increasing scale not harassing to the tenants. Enhancement of rent 
naturally follows improvement of lands. 

Q. 8. We fail to understand what the framer of this question 
means by the words “the same equity and generous treatment.” We 
have criticized the words “the same generous treatment” in our answer 
to question 1. * 

Zamindars have always treated their te»ant8 with moderation and 
•kindness. In times of big calamities (such as Damodar flood, etc.), 
they have remitted their tenants’ accumulated arrears of rent and have 
advanced them loans. They have always (even in these days of great 
economic distress) made remissions of interest ^and even rents. They 
have always granted easy in.sfalments for payment of arrears of rent 
— instalments easier than what the Statutory Debt Settlement Boards 
can and do grant. The zamindars have always protected their weaker 
tenants from the oppression of the more powerful — in fact such pro- 
tection has become proverbial in Bengal. Whenever there has been 
famine the zainindar has come to the relief of his tenants. In times 
of epidemics zamindars have been known to have distributed medicines 
to their raiyats. Schools and charitable dispensaries have always 
received generous contributions from landholders. 

If everything done by a zamuidar is taken into account we cannot 
but hold that the zainindar has not failed to do what was expected of 
him. . , 

9 . The question is divided into three parts. As regartls the 
first portion of the question we have discussed the same subject in 
our answer to question 0. • ^ • 

As to the second part of the present question our answer is as 
follow’s : — 

• Extension of cultivation in their zamindaris was not imposed as 
a duty on the zamindars by the Ijtovernment of Lord Cornwallis. The 
Government of the day hoped and expected that as a result of the 
Permanent Settlemefit extension of cultivation would be undertaken by 
the zamindars, and we are of opinion that this expectation hai^ been 
amply fulfilled. 
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As regards duties cast on zamindars the Permanent Settlement 
Iteg^llation clearly laid down the following; — 

* . *» * 

(1) To discharge the teveniies at the stiimlated periods without 

delay or evasion. 

(2) To conduct themselyes with good faith and moderation towards 

their dependent taluqdars and raiyats. 

(3) To enjoin the strictest adherence to the same principles in the 

persons whom they may appoint to collect the rents for them. 

The only complaint which the tenants can make is that sometimes 
officers and servants appointed by landholders do not deal honestly and 
kindly with them. It must also be said to the credit of landholders 
that in most cases as sqon as any such comiilaints reach them, they at 
once take necessary steps and give prompt relief to their tenants. « 

Much is now made of the “absenteeism’’ of zamindars. If by the 
word “absenteeism” is me^nt non-residence in one’s zamindari, all 
zamindars would plead guilty to the cliarge, for it is physically^ 
impossible for a zamindar with his extensive proi)erties scattered over 
a district or sometimes more* than one district, to be present in each 
mauza of his zamiqdari. Even the framers of the Permanent Settle- 
ment did not imagine this to be a necessary duty. Moreover in these 
days of good communications — railways and bus routes and post offices 
— any tenant can reach tlie ears of his landlord without much trouble 
or expenditure. Much of the evil efi'ects of “absenteeism” has been 
minimised by these factors of the present age. 

We must admit that to some extent failure of enlightenment and 
leadersliip in rural area is due to absence of zamindars, who in their 
turn, by losing close touch with the peasantry, are liable to some 
extent to be ignorant of the real grievances of the raiyats. 

The Bengal Tenancy Act and other pro-tenancy legislations have 
gradually so much encroached on the Vights and privileges of the land- 
holder and so much crippled his powers for doing good to agriculturists 
that the presence of any landholder^ in bis estate will not bring about 
the expected results. “The real cause of absenteeism is not the apathy 
of zamindars but the transference of their powers to a more unimagi- 
native, unsymplithetic communit^»\” 

• t 

Q. 10. it is a well-known fact that the Permanent Settlement was 
not sought by the zamindars; it was thrust upon them for “historical 
and fiscal reason.” In course of a .few years the economic necessities 
led to subinfeudation. Thus, profits of the landholders are being 
distributed amongst a large number of middleclass tenureholders of 
various grades. “Diflilsion oi ownership of tke property has broadened 
the bagis of capitalism” and has protected it “against the massing in 
hostility to it of all the remaining elements of the society.’^’ * 
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Thus we find Beng'aTs middle class people who are really the 
backbone of t)ie society have a direct stake in the system. The Jtegu- 
l£:ti(3‘n of did not leave tenants at the mercy of the zamindars. The 
Govern 9 r-General-in«Council reserved the right of enacting ‘‘such* 
regulations as he may think necessary for the protection and welfare 
of the dependent taliiqdars, raiyats and oWier cultivaiors of the soil.*' 
Certainty of revenue from the*land was a great boon to the Goverp- 
meut. Owing to the fixity of the land revenue under the Permanent 
Settlement IteguJation income from stamp duty, income-tax and 
customs receipts is enormous. If we examine the incidence of taxation 
per head (ff the population “we find that Bengal is the most heavily 
taxed province excepting Bombay which is a manufacturing province 
and not an agricultural one like Bengal.” The taxable capacity of the 
jjrovince is dependent on the purchasing power of the people, that is, on 
the affluence of the people. There is no doubt that the Permanent , 
Settlement was in the economic interest of the people and the Govern- 
ment and for the greatest good of the largest number and not a one- 
-sided measure adopted in the ^Interest of one particular class of people. 
In this connection we may refer to the coiyparative effects of the Bengal 
Settleni€‘rit of 1793 and William Pitt’s Settlement of 1798 of Kngland 
as shown hy Mr. 11. C. Diitt in The Economic^Hmtory of the British 

hid in “ in Kngland the settlement benefited the landed 

class only; in Bengal the settlement benefited the whole agricultural 
community; the entire peasant population shared the benefit and is 
more prosyierons and resourceful on account of the measure. In 
England the settlement limited the tax on one out of many sources of 
the national income; in Bengal it has aft’orded a protection to agricul- 
ture which is virtually the only means of nation’s subsistence. In 
Eiiglan#! it ])reclinled the State from drawing a large land tax to be 
spent in the country for the benefit of the nation; in Bengal it has 
precduded from increasing the annual economic drain of wealth out , 
of the country. In England it^saved the landlord cdass from added 
taxation ; in Bengal it had saved the nation from fatal and dftastrous 
famines.” * * 

We may here also point out the advantages which the Government 
has reaped from the Permanent Settlement of Bengal — “It is not an 
exaggeration to state that Bengal, Vith its Perniaifbnt Settlement, 
yielding a steady and unvarying income from the soil enabled the 
British nation to build up their Indian Empire. Bengal paid the ex- 
panses of ambitious wars and annexations in Northern and Southern 
India. Madras and Bombay n^er paid the total cost of their own 
administration during these years. Great Britain never contributed 
anything tc^wards the acquisition of India” (Mi. R. C. Butt). 

Q. 11. This question postulates that the condition of the *raiyats 
was better J^efore the Permanent Settlement and that it has been 
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daily becoming worse after the Permanent SetUegient. Nothing can 
be layther from truth. The burden of the raiyat, as suggested in the 
four clauses of th^ question, was more grierous before the fermrfnent 
^Settlement. History t^lls us so. 

Now let us examine the fouf grounds on which tlie Permanent 
Settlement is safe! to haTe been assailed — 

({) Nowhere in Bengal the rent of an otyupancy raiyat exceeds 6 
per cent, ol the gross produce. So it cannot amount to 80 per cent, 
ot the net profit of the said raiyat. The zamindar, if a hierarchy of 
tenureholders intervene between himself and the raiyat, 'gets iiiuc*h 
less than G per cent, mentioned just now*. 

(//) The economic jieces.sities of the time combined with the un- 
settled state of the country and bad revenue policy of the UoveruineAt 
did encourage subinfeudation among landholder^. But this, we beg 
to submit, has been more to the good of the country and the rahai than 
otherwise. Subinfeudation among tenai^ts (i.e., tlie system of under- 
raiyats) is not the creation of the Permanent Settlement, hut t^at of 
the pro-tenant legislations like the Bengal Tenancy Act, wliich created 
a class of pettj landlords, who are in fact more oppressive than the 
landholders theniHeTvej^. 

(iii) Kai^ati rent was always enhanced or reduced according to 
circumstances. The Permanent Settlement did not give any impetus 
to such enhancement. The growth of population, increase of incenne 
from agricultural lands for various reasons, especially improvement 
lu the world trade, etc., raised the market value ot raiyati lands and 
consequentl\ the rent for the same. Tlie Bengal Tenancy Act made 
clear provisions for sucli increase and the landholder^ have taken 
advantage of lliat p^o^ision of the law. But they cannot act arbitrarily. 
They have rather always kept an eye to the fact that the rent he not 
excessive. Niimerims cases can he cited where landliolders ha’se not 
increased rents for more than JlO, 4G or oO years out of sympathy for 
their tenants. ^ 

(/r) In our opinion it is not the siihinfeudation among landholders 
that is haiassing to cultivators, hut the subinfeudation under occupancy 
raiyats, w’hich is the direct effect of tlie pr(j-tenant legislation like the 
Bengal Tenancy Act. 

Hence we conclude that the Permanent Settlement cannot he held 
responsible for the miseries of the cultivators as suggested b> tbe 
question, 

Qi 13a We stroiigty maintain that the Wovcrtiincnt Ifas not lost 
anything by the Perniaiicnt Settlement. Firstly, land revenue may 
have lost elasticity but it has gained certainty. Even (juring these 
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hard days of economic depression more than 83 per cent, of revenue of 
the permanently settled area in Bengal has .been’' realised as opposed to 
48*25 per cent, of t^e collection from the Goyernm<|nt estates in thij 
year 1936-37. In the United ProTincjs and other provinces, where the 
settlement is made on temporary basis the Government has got to 
grant, during bad years, remission of rent, which is unknown in Bengal 
(permanently settled areas). 

Collection charges of the Government would amount to a pretty big 
sum, if the. Government cancels the Permanent Settlement. 

The fancied loss of the Government in revenue is amply compensated 
bv stamp duty on rent suit>, etc. (due to the effect of the Permanent 
Settlement) and income-tax on middle class people of Bengal and 
customs duty (including export duty on jute). In Bengal the stamp 
duty amounts to more than 3 crores; incoij^e-tax more than 6 crore^ 
.and customs duty more than* 18 crores — taxes on these heads being 
much less in other provinces. We are of opinion that the comparative 
affluence of the people of Bengal and her taxable capacity is due more 
to the Permanent Settlement than anything else. . 

The revenue of the province can be augmented by ways more than 
one. And a Government supported by a big majority can do so with- 
out impunity. But it is a fact that the taxable capacity of the people 
has got a limit and taxation without any corresponding benefit to the 
I)eople must lead to disaster. 

We think that the methods suggested in the question to increase 
revenue will neither be fair and just nor expedient. We oppose all 
the methods suggested on the following grounds: — 

• 

(1) In our oi>inion methods (/) and (ii) would not produce the 
desirable results, for the zamiyda^ system and the Permanent Settle- 
ment would have to be substituted by collection from the ranat.s 
directly by the Government. Taking note from the collection charges 
of rupees one crore and a half in Madras for collecting land revenue 
of 5 crores and 13 lakhs f^*om 123,541 sq. miles compared with no col- 
lection charges on collection of rupees 3 crores from 46,000 sq. miles 
in the permanently settled area in Bengal^ we may vsafely conclude that 

nearly J of the revenue will l)e ea^n up by the Eevenue Department. 

• 

(2) Moreover it is only just and equitable that the Government will 
have to corgpeii sate* the landholders of all grades up to the occuj^ancy 
raiyats for expropriation of their rights, which will mean a very great 
substantial increase in the amount of national debt and drain* on the 
resources^ of the province. 
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• ' f . . 

•(3) No good GoverniDeut should he jealous of the prosperity of its 
subjects, for it is«an asset to tlfe State. Taxable' power of the i>eople 
depends on its prosperity. We have shown just now that tlve capacity 
of the people of Bengal to pay a very big amount of incoifle-tax, 
customs duty and stamp duty — bigger than most of the other provinces, 
which pay less than Bengal to the (Central Governmehl, shows unmis- 
takably the benefits of the Permanent Settlement. 

9 

(4) It is often forgotten how much of the burden of arrears of rent 
of raiyats are borne by zamindars and other landholder^. In the»se days 
of economic depression arrears of rent of most of the tenants of our 
district amount to no less than three years' deman «1. Examples of 
relieving their tenants with long-term kistibundi for accumulated 
arrears are not uncommon. The raiyats will not get this kind of relief 
in the hands of the Government. 

(5) Abolition of the Permanent Settlement would mean ruination 
of the middle class of Bengal, the glory of the province, for the profits 
derived by landholders from lands are divided among the members of 
a hierarchy of landholders, with the zemindar at the top and tenure- 
holder just above the cultivating raiyat at the bottom. And most of 
these last class of landlords belong to the middle class of Bengali 
society. 

(6) In spite of what the traducers say, the landholders still contri- 
bute a considerable portion of their income for charitable purposes and 
improvement of villages. As soon as the landholders will lose touch 
with the raiyat and become annuitants of the State, they will feel very 
much unwilling to continue such charities. 

As regards income-tax on agricultural income we venture to say that 
it will be a deliberate breach of pledge given by the Government at the 
time of the Permanent Settlement. , 

At the time of the Permanent Settlement the zamindars and other 
landholders (with whom the Permanent Settlement was concluded) 
were given to understand that “they would enjoy exclusively the fruits 
of their own good management and industry and iliat no demand would 
ever he made upon them or their heirs, or successors, by the present 
or any future Government, for an augmentation of the public assess- 
ment in consequejice of the improvement of their respective estMes^\ 
(Paragraph 3 of Article VI of Regulation I of 1793). When the Per- 
manent Settlement was made the zamindars had a bare profit of 10 per 
cent. They and their successors-in-interest have improved their lands 
and are now enjoying the fruits of that improvement. The Govern- 
ment cannot, -without going back on their Words and being guilty of 
breach^ of a solemn pledge, assess them with an income-tax on the profits 
thus acquired. 
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are aware Chat the Income-Tax Act of 1860 did not ^xempt 
agricultural income*but we are strongly of .opinion that it was imposed 
ultra vires. The representatives of the landholdei's ^^supported this ts^ 
at thit time simply because it was a temporary measure and w^as enacted 
with the ostensible purpose of stabilising •the hnanc^s after the Sepoy 
mutiny. * • 

We do consider that the road and public works cesses are also 
imposed in contravention of the pledges of the Permanent Settlement 
for they are in the nature of taxes on agricultural income. 

Another defect of income-tax on agricultural income would be its 
assessment on landholders and exemption of raiyats, for most of the 
raiyats would not have the proper qualificatif/h for such taxation. 
I'his “looks like a jmnitive measure and has no sanction in the canons^ 
of taxation.” 

If the said tax is imposed in the shape f)f a cess like the road and 
• pubIic*works cess and everyone having any connection with the land is 
compelled to pay the same, the burden ^ill be too heavy on many 
agriculturists and raiyats and will prove like the last straw" on the 
camePs back, for Bengal is the most highly as^essfed agricultural pro- 
vince of India. 

Q. 14. We do not advocate abolition of the zamindari system or 
the Permanent Settlement. Still if the Government think otherwise 
Wii venture to say that compensation should be given to zamindars. 
Our suggestion is that the zamindars should be given G. P. Notes or 
Bonds; the interest derived from which wdll equal the average annual 
nett income of a zamindar, calculated after computing his nett income 
from his estate for 20 years ending in 1 

The consequent increa.se in national debt w^ould be a monstrous sum. 
The nett income of the Imidholfj,ing ccnmmmity in Bengal ha.s been * 
calculated to be 12 crores of rupees. The face value of peepers if 
carrying 5 per cent, interest 'v^^oul^ consequently he 240 crores and if 
carrying d per cent, interest w^ould be 400 crores. 

Q. 15. We do not advise the bonds to be redeemable, for in that 
case the Government wdll have at one Jime — after the ly)se of a period, 
however long it is — to red^m them ai considerable expense, which may 
prove to be prohibitive. 

As regards the rate of interest we suggest 5 pen* cent, (income-tax 
free) . 

Q. 16. This question read with question 21 seems to indicate that « 
the term ‘^z^mindajri’’ heje has not been used in the loose sense of the 
term (viz., all landholders including tenureholders). Hence, we do 
not discuss here the effect on the social structure of Bengal, if th*e State 
purchase ^of •landed properties, including tenures, isjnade. 
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our mind the effect of the abolition of the* present zamindaris 
only on the social true ture of Bengal will be as fallows:— 

• 

. t (1) The tenuraholders, immediately after the -rank of zapaindar, 
will be elevated to the position oi the zamindar and will have ^o pay 
as revenue the same amount, •which he used to pay as rej[it to his superior 
landlord, the zamindar. 

\2) Tenureholders of the 2nd, 3rd and •other degrees will be 
promoted to one degree in social and legal position. But this advance- 
ment will not be felt very much in society, because in our^ society no 
such distinction is attached to the different grades of landlotidism. Of 
course big zamindars like the Burdwan Raj, Natore Raj, etc., have 
always been held in special veneration because of their wealth, power, 
munihcence and aristocracy and because of the origin of their zamiff- 
* daris which can be traced to the pre-British days. 

(3) The condition of the raiyats will practically remain the same 
unless they come directly under the (T^vernment (in case they were 
before directly under the zapiindar and not under any tenureholder). 
But this dignity will be more than balanced by the troubles of collec- 
tion by certificate procedure, 

(4) Tlie zamindars having retired from their business by becoming 
annuitants of the State, will cease to take any interest in land and 
welfare of raiyats and other country people. 

(o) Consequently their grants to public and private charitable 
institutions will be stopped. This will be very badly felt by the peojjle 
of Bengal. 

Some of the zahniJSars may invest money in other businesses, 
but being without the necessary training for the same, may be involved 
in financial loss. 

(7) Cottage industries may ^’ece.ive a setback for some time, 
because it was the aristocratic houses oi zamindars, that were ,great 
patrons of fine arts and cottage industries. 

(8) Most of the zamindars are involved in heavy debts. So that 
most of the compensation money that wilf be given to them will be 
seized by moneylenders. Unless the (joveruraent gives them suffi- 
cient protection by making legal provision for slow liquidation of their 
debts, the consequence will be that many aristocratic houses will be 
ruined. Even their families will perhaps be exterminated. 

(9) No tenureholder would like the idea 'of kiB zamindar being 
expropriated as his connection with the zamindar is nearly akin to 
family relations. 
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17t If the*aamindari system ^is going: to be abolished it is 
illogical ^and inipoHtic to exterminate the •highest Class of landholders 
and to^foster the institution of landlordism by .preserving other classes. 
Landlordism should be abolished alV)getker, if the Permanent Settle- 
ment and the land system based on the same is thought to he an un- 
miligated evil and a mistake •committed by the Government. 

It is our confirmed opj^nion that abolition of landlordism will not lead 
to any advantage. Tenants of estates purchased khas by the Govern- 
ment at the recent revenue sales do not find themselves better oil than 
wlieii they* were under private zamindars. 

Qa 18. The number of revenue officers will have to be increased. 
Perhaps a larger Revenue Board with one meiuhcr for each division of 
ilie province will have to he created. Under him will have to he created 
grades of revenue collectors from the (’ollector of a district to that' 
of a mauza with iiinunierahle peons and secants. 

The cost of adm ini strut ion of this enlarged Revenue Deijartment 
of the State would not amount to less than 25 per cent, of the gross 
collection, which means it will equal to nearly 4 crores of rupees. 

Q. 19. It is doubtful whether the raiyats undet private landholders 
would prefer to come under Government and pay to it direct. Khas 
mahal teiinnts liave got to pay rents punctually failing which recovery 
ol rent by certificate ])roce(lure is taken recourse to; on the other hand 
defaulting tenants under landholders aie generally allowed four ;v ears’ 
respite before institution of rent suits for arrears. The rent decree 
also takes more tlian a year for execution, A khas mahal tenant has 
lesser rights than tenants under a priv’ate landlord. Ho cannot sublet 
his lands. He must cultivate the land to the satisfaction of the 
Government and so on. 

Moreover, tenants under a private landlord aie somewhat better off ‘ 
than a khas mahal tenant in another respect. They look up *to and 
approach their immediate superioi^ landlord in times t)f difficulties, 
speciallv wlien oppressed by a powerful neighbour. Pamil.v lactions, 
party feuds, transactions with their mone> lenders are vei-;\ often 
settled or compromised in the jrarlour of their landlord, who still has 
some influence over his tenants by virfue of his position as a landliolder 
and who is generally more intelligent and cultured than his tenants, 
and as such, is capable of settling such mattiars amicably. Khas mahal 
tenants are generally involved in costly litigations for want of a proper 
leader who can solve their difficulties. 

Q. 20. We dor not think that the Permanent Settlement Regula- 
tion was piimarily 'respohsihle for encouraging subinfeudation. The 
imperfect ^revenue policy of the Government of the time as “^ell as 
unsettled st^te of country made it incumbent on zamindars to lease qut 

32 
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portioijs of their vast zamindaris for the requirements of managing 
large arid scattered estates and for the development and promotion of 
agriculture. ‘Tattas*’ were originally granted fo:j a limited period 
*but Government ultimately thought that it was essential that pattas of 
proprietors with Jhe taluqdays and under-farmers should he given for 
terms sufficient to induce them for cultivlition. In the*iabsence of effec- 
tive methods of speedy realisation of rents by landlords the great 
estates had to be split up, by a system of subinfeudation giving leases 
in perpetuity for some consideration. Thus the zamindar created a per- 
manent tenure under him intervening between himself and Jiis raiyat, 
parting with a portion of his zaniindari income for valuable considera- 
tion. The Government demand was then too high; realisation of rent 
was uncertain and uniiatisfactory. It was then very hard for the 
zamindars to discharge their obligations to the Government. Revenue 
sale law was too rigid. The Government by inauguration of the Per- 
manent Settlement made tj^eir land revenue secure and certain. But 
the zamindars with whom the settlement was made, were pi\t into 
disastrous plight for want of adequate and effective system for realising 
rents from their tenants. The economic necessities for the time led to 
subinfeudation. Th^5 Burdwan Raj was saved by th(‘ crealion of 
Patni tenure system. *‘^The Government by tlieir hesitant and im- 
perfect revenue policy allowed this permanent tenure to grow.’’ If the 
Government thought that such subinfeudation was detrimental to the 
interest of the cultivating raiyats they ought to have helped tlie land- 
lords in realisation of rents. We believe that the creation of such 
tenures has not adversely affected the interest of the raiyats. For, 
had that been tbe case, the raiyats under a zamindar would have been 
much better off than" raiyats under a series of intermediate tenure- 
holders. The raiyat under a zamindar does not necessarily i)ay less 
rent than the raiyat under a darpatnidar or any other similar subordi- 
nate tenurebolder. Tbe provisions of enhancing rents have been 
equally <'taken advantage of by a zamindar and a tenurebolder of the 
lowest grade (se-patnidar). And alia these landholders cannot increase 
and have not increased the rents arbitrarily but according to law*. 

Subinfeudation has “broadened the basis of capitalism” by diffus- 
ing the ownership of the property amongst Beng-al’s middle classes 
whose interests are directly bound up with the land. This “diffusion 
of ownership” to large number of people is always wholesome and con- 
genial to the growth of prosperity. , 

It is clear that subinfeudation has not actually caused any economic 
loss to the raiyats. Oh the other hand, it has brought dhem to a 
closer ^;Ouch with their immediate superior landlords, which has been 
conducive to their benefit and welfare. 
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Q« 21« This (lijUestion is divided into two parts. ' We shall fi^st* dis- 
cuep *the elE^t of »boJj,tion of landlofdism, on the social and economic 
position i»f the province, which according to our Ynind will be as fcj-, 
lows ^ * 

(1) Spread of communism with all the attendaM evils. 

• • 

(2) Ruin and extermination of aristocratic houses and poverty of 

middle class f)eople. 

(3) Increase of the problem of unemployment, the officers and 

'.servants of zainindars and tenureholders being thrown out 
of employment. 

(4) Loss of touch of the agricultural popuiation with the educated 

middle class people which means deterioration of education, 
agriculture and morality of the people living in villages. 

(5) Increase of the amount of public dsibt without any correspond- 
^ ing financial and flther benefit to the people — which means 

a very heavy burden on the i^e^ple without any justification. 

(6) Charges for collection of the revenue will increase inordinately. 

(7) Revenue from sources other than land revenue will surely 

dwindle. And the loss of revenue on these heads will not 
be compensated by increase of income from land revenue. 

(8) Many of the charitable institutions will have to be closed. 

(9) Bengal will not he able to contribute to the Central (xovern- 

meiit so much as she does at present.^ 

(10) The raiyats will be worse off than at present. As regards the 
economic and social position of the tenureholders, we dare 
to say that they will^ practically be the same as we have 
illustrated in our answer to question 16, when discussing 
the social position of ^mindars in case of abolition of 
zamindaris. 

Qt 22« If at the time of purchase by the State the zamindar or 
tenureholder consents to give up his claim to his homeetead lands and 
khas lands for value thereewill be no^difficulty. The Government will 
let out the same to others. 

If on the other hand, the zamindar or any other ^landholder wishes 
to retain the said lands or homeslteads he will he reduced to the position 
of a raiyat under the Government and will have to pay rent for the 
same at the^custom%ry r£^J;e of the locality. • 

After the final Settlement survey of the whole province no diJGlculty 
can arise as to the ascertainment of khas lands of a zamindar or a 
tenureholdext 
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Q. ,23. The ‘‘occupaiicj’^-right*’ of a raiyat is Ike creation ol the 
‘‘British Legislatioai.” The expression “llight of^ocupany'^ was "un- 
known before 1859 the year of the passing of th^ Bengal Rent Act. 
^riie classification of the raiyats injto “khudkasht” and the “paikiieht'' 
was done away wjth in that#year and the “occupancy raiyat’’ was in- 
troduced with incidence more favourable to the cultivating classes. 
Section G of Act of 1859 lays down, “every raiyat who has cultivated 
and held land for a period of 12 years has a right of occupancy in the 

land so cultivated and held by him so long as he pays the 

rent payable on account of the same.” By the Bengal Tenancy 
amending Act of 1929 the occupancy raiyats were given the right of 
transfer of their holdings subject to the payment of a transfer fee to 
the landholders as specified in the Act. The Act of 1938 gave them 
unrestricted right of transfer by abolishing landlord’s transfer fee ani 
the right of pre-emption. 

V 

At the time of the Permanent Settlement there w'ere only two /^lasses , 
of tenants, (1) the Rhudkasht (resident raiyat) and (2) the Paikasht. 
The former were raiyats cultivating the lands of their own village. 
They had a customary right of occupying their holdings so long as they 
cultivated and paid the customary rent. Their rights were origdiially 
not hereditary bnt became so later on by custom. Thej^ could not 
transfer their holdings wdtbout the consent of the community and their 
holdings ^vere not practically transferable l)y sale. Their rent was 
liable to enhancement. The rights of i)aikasbt raiyats, W'ho wtue not 
residents of the village, were inucb lesser than those, of the khudkasht. 
They were mere sojourners, and as such, tenants-at-will. Their rights 
w'ere i)riman'ly goverimd contracts, though one class of paikasht had 
hereditary rights over their land subject to custom. 

Q. 25. AVe are against subinfeud aj^ion among raiyats, for we believe 
that system causes much hardship to actual cultivators of the soil. We 
agree with Mr. Field that “raiyats l^iviug a right of occupancy are also 
more and more getting into the habit of sub-letting; thus a fresh 
‘class of petty middlemen, ignorant and useless, if not absolutely per- 
nicious i.s bein^* created. It Avould not be unreasonable to enact that 
any raiyat regularly sub-letting ,^his land ^hould forfeit his right of 
occupancy.” 

We are not also in favour of extending “occupancy-right” to the 
tiller of the soil, if he is a bargadar or a sub-tenant on a “bhag” 
system. Please see our answer to question 32. 

' « • . • . 

Q. 27. The Permanent Setlement Regulation while declarin,g that 

the State has the light to make enactments to protect all* classes of 
subjects states clearly that “the Governor-General-in-douncil will. 
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whenever he may deem it proper, enact such Regulations as he, may 
thing; necessary for^ the protection and Avelfare of the dependent* taluq- 
dars, raiyats and other cuitivators of the soil/’ Here the words 
‘‘cultivators of the^soil” clearly point out te agriculturists (raiyatfef 
under-raiyats, “bhag-teiiants”, etc.^. We are sure that the framers 
of ,this Regulation had not “non-agriculturist” -in their minds while 
drawing up the provisions of the same. We beg also to point out that 
the word “protection” ^does not necessarily mean confeiriiig of a 
statutory status like that of the occupancy raiyat. And the framers 
of the Bengal Tenancy Act in their zeal for restraining the powers of 
the landh(5lder, have overdone the thing. They have conferred a 
valuable right to the raiyat without saddling him with any corre- 
spondin,g obligation. And the result is deterioration of agriculture in 
^he province. 

• 

This result does not encourage us to he enthusiastic about confer- 
ring “occu])ancy right” on nou-agricnlWnists in non-agricultural 
, holdii^g's. Any one, whether%n agriculturist or not, can now purchase 
the right of occupancy in agricultural lands, hut not so in lands let 
out for non-agricultural purposes. If (»ccupan<'y rights are created 
in non-agricultural lands the effect will be deterioration of non- 
agricultural pursuits in many cases. * 

We are not in favour of granting occupancy rights in non-agri- 
cultural lands for another reason also. Leases for non-agricnltnral 
holdings are governed by ibe Transfer of Propeity Aci. And most of 
the valuable non-agricultural holdings are situated within municipal 
areas and cities and large towns. To unsettle the contractual relation 
between landlord and his tenant in thes# parfs, by legislation, would 
be tantamount to robbing landholders to enrich their tenants. It 
would be a communistic piece of legislation never dreamt of in this^ 
part of the continent. 

Q. 28. There is no ear thl,v» reason to e:xtend statutory right granted 
for one purpose to the use of an altogether different one. We do not 
think that the State is justified in levying from tenant.'^ any other tax 
except income-tax on the profits ^ derived from tlj^ holdings thus 
converted. 

All the proprietary rights in land having been ^’ested in the land- 
holder, subject to the payment af revenue, the State should not, in 
fairness, imjxise any additional tax on the landholder on his profits 
acquired by such conversion. The landholder on the other hand can 
eject his tenant or feke any other legal steps, if ^he tenant has converted 
the land to a use different from the purpose of the lease granted to 
him. 
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We do believe that the number of ibai^adars, bhagchasis 
and others cultivating on a share •£ the produce is ix^reasiilg. In lihese 
days of economic depression* share tenancy is getting ]>opulaf because 
9i its being more profitable for owners of lands* and less risky for 
growers. It assures certainty of easy collection and is suitable for 
tillers having les» or no capital. Both, the owner and the cultivator 
remain satisfied with their respective shares of the produce obtained 
without any outlay of capital. Further, want of capital and loss of 
efficiency for field works of our peasantry due to malaria are also the 
cause tor increasing barga system. 

Q* 31- About twenty -five years before, share-tenancy was almost 
unknown in this district. Lands of widow and minor owmers were 
generally used to be le4 out in bhag system. Now the area under 
bhag-jote may be estimated to be nearly 50 per cent, of the raiyatl 
lands. 

Majority of hargadars dro not hold laiyati and under-raiyati lands. 
There are, of course, smaller occupancy and under-raiyati tenants who 
owing to smallness of their holdings, cultivate bigger tenants^ lands 
under bhag* system. 

t 

Q. 32. We are against extending the right of occupancy and other 
rights to hargadars. We have had enough of exi)erience of the tragedy 
of giving extensive rights to the occupancy holders. These rights do 
not obligate tenants for proper cultivation of their lands, rather have 
made theni neglect cultivation. The tendency of wilful negligence 
on the part of the share-tenants is becoming strong to comj)el the 
owner of land, in the long run, to settle it on rental basis. 

»■ •*! 

We do not see if there is any need of giving any right to hargadars 
for protection. The system itself is a form of partnership between the 
' owner and the tiller of the land on ^some agreed terms. There has 
rarely been written agreement. ‘Tn a share-tenancy it is the mutual 
trust which is the core of the systenj. an^ tenants know that a written 
agreement can be far more easily thrown up than a purely customary 
title.*’ Further the system adjusts itself subsisting the relations 

between the partners. 

♦ « 

But the w’holesome system of share-ten&ncy is, nowadays, being 
so much abused by tenants, that if any protection is to he .giy^, it 
is not to tenants hut to landlords. For, trouble is coming from tenants 
where proja movement is growing liti»:)iig. In this connection we 
, should like to mention here the incident that happened last year in 
the district of Howrah , at the time of harvesting.^ The tenants of a 
large area under share-tenancy belonging to Babu Monmotha Nath 
Muklierjee, a member of this association, looted away the paddy crop 
of ^he area in the presence of the landlord, refusing to: give his 
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legitimate share oi the crop and demanded settlement of the lands on 
xent§l basis.at a nominal rent. Th^ matter went so far, at tlwe msti- 
gation of political agitators that more than* one hundred and fifty people 
assembled before tJxe gate of his house at Cossipore (Calcutta) 
started satyagraha for several days io put forward their demand. The 
mfittery however, was at last settled by the intervention of the Collector 
of Howrah at a great loss to \he zamindar. In an event like this the 
zamindar is helpless powerless. If he is to go to the Court for 
comi>en8ation, it is obvious that it is a very tremendous, rather 
impossible task for him to substantiate his claim in the suit. We 
have already stated that there has been rarely a written agreement in 
resi>ect of share-tenancy. And there is no law to obligate a tenant, 
already in possession of some land, to execute a kabuliyat in resiiect 
^of that land in favour of the landlord. * 

Under these circumstances it is io be considered who is to be 
protected — laiidlord or the tenant. The fact mentioned above was 
reported in the iiewspai>ers. ^ * 

Q. 33« The barga system seems t® have a very old origin. In 
olden days rent was paid in kind when the share of the produce was 
fixed from time to time according to the reqiyreAients of the State. 

Even in modern days in South and West France, Italy, vSpain, 
Portugal, Australia and in the United States share-tenancy is very 
jjopular and is in vogue varying in forms. The landlord or tenant- 
farmer of a fanii gives his share-tenant the livestock, capital and farm 
requisites and shares with him the produce equally or in other propor- 
tions. The tiller gives his labour. The direction of field oi>eration is 
left to the tiller who gives his labour, and the suiKMvision of works 
to the landlord. 

In Italy there is a system Recording to which the owner aftei* 
reselling 25 per cent, of the produce as rent, halves the remaining 
portion with his paidner ^nd^ becomes responsible for providing 
machinery, drainage and of loan money without interest, reciuired for 
working. 

In America in the one-fourth sysiem (landlord’s share is one-fourth) 
tenant supplies all the eqtiipment anti seeds. 

In one-third system the landlord controls in detail the kind of crops 
to be grown and beyond this alUother things are^eft to the tenant’s 
choice. In half-and-half system landlord supplies a part of livestock 
or owns a half interest in all or a part of the livesloc.k. In two-thirds* 
system ‘Hke landlord furnishes everything hut the labour” (for infor- 
mations re : share-tenancy in foreign countries stated ul)ove vide pp. 
21-23, T^te Tenure of Agricultural Land by Mr. Sachin Sen). 
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111 our country, in share-tenancy, forms of detail^ vary in different 
distrfct^s with respect to the i‘espective shares of the produce in different 
kinds of crops growti. In Hooghfy half-and-half system is the^ prevail- 
ing system. Here the owner takes half of jute, sVaw and pad^y and 
other grains without giving anything excepting farm-yard manure, 
if he has any stoqk of it and. half the cost of oilcakes it applied. , If 
tank-silt is applied, the cost of raising iS borne by the owner and of 
the carriage by the tiller. Paddy for food and some cash if required 
are advanced to him as loan (without interest) and taken hack from 
bis share on the threshing ground after haiwest. The tiller gives 
seed and labour with livestock. Potato is shared eijually,* the cost 
of oilcake and seed being borne equally by la)th tlie jjarties. in the 
case of sugarcane if the owner is to gel half share of gur produced, 
he is liable to pay half Ae cost of manuring and cuttings and of gur-^ 
making including half of the hire of the crushing machine. If he 
cloes not give his share of these exjienses, he is entitled to get only 
one-third of the produce. ^ 

In Howrah there are large areas in consolidated blocks under ^hare- 
tenancy known as ‘hhud-khamar”. These lands are either directly 
under zamindar or middle tenureholders. Tlie system, here prevailing, 
is similar to “kankfjot’/ of the United Provinces. Paddy is grown 
and the yield is estimated before harvesting. Under this system share 
is half-and-half leaving the entire quantity of straw to the growers 
who supply live-stock, labour and seed. Landlord does not take his 
share by actual division from his tenants but after some time collects 
the value in cjash at the local market rate. We find that these share- 
tenants having acquired occupancy rightvS owing to long and continued 
possession are now neglecting cultivation. The result has been 
markedly visible in the fall of outturn. 

In Birbhum there is a two-third system (owner’s share two-thirds) 
ill which owner supplies livestock, feed^and implements, and the tiller 
gives labour and seeds. Dhan-thika, gula-thika and sanja — all are 
the same form of share-tenancy in wljich^the tiller taking all risks and 
bearing expenses of cultivation gives the owner a fixed quantity, of 
produce. In Bankura tillers for more than 12 years under the “sanja’' 
system have acjquired, during the recent Settlement Survey, the rights 
of occupancy rai^ats in the lands fhey cultivate. 

Thus we see that share-tenantry, tJiough a very old system, still 
holds its grip upoi:^. the modern land system even in countries far 
advanced in agriculture. It may vary in forms according to local 
customs and conditions, but the lulnciple remains the same. We are 
‘of opinion, that the system is economically sound and wholesome as 
it brings bigger economic .gain to the owner of thfe land a^nd assures 
certainty of collection. While on the other hand the tiller gains profit 
of his labour without investment of any capital and henc^ it is less 
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risky for him. He. is relieved of his anxiety ior payment of cash rent 
for ^hich 140 always finds himself^ in a state of insecurity,, being 
dependent on better marketing of his produce. The system adjusts 
its^df tg the parties •without being least afPecl^d by the reperoussioi^^ 
due to fluctuations of value of the pg^odupe. It is a form of partner- 
ship, between the* owner and the tiller oi» some agreed term. But it 
is regrettable ttiat this souncf and wholesome system, nowadays, is 
being abused by the ^owners of lands who are generally absentee 
statutory raiyats. They have little skill in agriculture nor do they 
understand it. They leave their lands at the hands of landless and 
unskilled labourers without sufficient financial help. They do not care 
to supervise Ihe works but remain satisfied with their share of the 
meagre produce which they may gel without spending a farthing. On 
the other hand, the bhag-jotedar goes to work ^ the fields of somebody 
^se for cash neglecting his share-tenure as long as he possibly can.^ 
The result of working of the share- tenancy in this way is the inevitable 
decline of agriculture, which means loss oi national wealth. In our 
• opinion stejjs should be takeif to obligate parties concerned for proper 
functioning of the system. The owner of the land should not be a 
sleeping partner. 

The hitler part of the question does not arwe. * 

Q. 34. If rights of occuiiancy be given to bargadais, as soon as 
they will be conscious of their rights and privileges, they will become 
idle and neglectful of the trust and responsibilities hitherto reposed in 
them by the owners of lands. The effect will be further deterioration 
of agricullure and speedier accumulation of lands in one hand. 

If it he now proposed to give some rights to bhag-jotedars, they 
will be thrown out of the lands given to them for bliag cultivation 
hy owners of Ijind in anticipation of such legislation. The zamindars 
and others will arrange for cultivation of their lands, thus brought • 
under khas possession. The bh^gchasis may, in many cases, agree 
to work in these lands as labourers but where there is scarcity of 
agricultural labourers and where owners of lands are not residents of 
the village or are absentees, lands may be re-settled, in bhag system. 

Q. 35. We have alread 5 »^ stated ^hat the forms share- tenancy 

vary in different district^ hut the principles remain the same. We 
know conditions vary greatly in different districts; fertility of soil 
greatly varies even in contiguous plots; and propwir^ion of shares with 
respect of different kinds of crops also varies. Under the circum- 
stances, it is not possible to ascertain what should be a maximum ^ 
limit of share payable by a bargadar. , 

There ^is no need of fixing the limit by law. It should l>e,left to 
local custoi^. 
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37 . Before 1 929, trhen occupancy lioldin,gs were not transierable, 
such holdings were used to be transferred with the^onserPt of lanidords 
on payment of “sMami*^' by the purchaser. Landlords had •the right 
take khas possession of transferred holdings Vithout paying any 
compensation to the purchaser, ^n those days when a tenant became 
heavily involved debts hd sought hig landlord’s piiotection, and* on 
the other hand, the moneylender, knowing that he could not sell his 
debtor’s land without landlord’s permission, had to approach him for 
amicable settlement. In such cases the landlord intervened and con- 
sidering his tenant’s assets and liabilities settled debts with some 
remissions and arranging payment by easy instalments without interests 
or in some cases by making over some reasonable share of the debtor’s 
holdings to the moneylender. Mutation was etfeoted on receipt of 
** salami” w’hich wavS settled at the spot and generally paid in instak- 
^menls. Hence there was no estrangement of feelings between the 
parties. The landlords, the moneylenders and the tenants all worked 
in harmonious co-operation* and at the same time there was some check 
to the passing of agi’icultural lands to non-agriculturists. *" 

The tenancy legislation of» 1929 gave occupancy holders, the right 
of transfer and the landlords, the right of pre-emption. But since then 
owing to economic ‘depression it appears that there were a few pur- 
chasers in the field and voluntary transfer was not so much j:>os8ible 
as was expected. Perhaps majority of transfers, during this period 
of economic depression, was due to sales under execution of money 
decrees. The percentage of landlords exercising this right of pre- 
emption was also very negligible and perhaps more than 50 per cent, 
of the cases were done in the interests of tenants. “The j)ercentage 
of the area in respect of which pre-emi^tioii was exercised (B. 4 '556) 
to the area to which the Bengal Tenancy Act applies (*65304 sq. miles) 
is .003.”— Sir P. C. Hitter.’ 

t Now in 1938, landlords have been brushed aside, stripped of their 
right of restrictin^g or regulating the transfer and the door of passing 
of raiya'ti lands to the hands of non-agriculturists have been thrown 
wide open. The results will be that the encumbered cultivating raiyats, 
improvident and reckless as they are, will soon become landless 
labourers giving rise to another class of x’^’opertied people who are 
not generally agriculturists. Landlords are not in favour of accumu- 
lation of large areas in the hands of non-hgriculturists as it surely 
deteriorates agriculture. We are not against the passing of lands to 
non-agriculturists provided they take active interest in agriculture and 
improve their lands. There are people who cannot maintain their 
^ family depending exclusively on their particular callings. They are 
already in possession ^of some lands as subsidiary means of living. 
There should be fair distribution of lands, ft is not now practicable 
to rest»ict transfer under the present law. Landlords may be vested 
wit^ some tangible power to regulate transfer. c 
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Q. 38 . An ecoliomie holding means such d holding as may produce 
6u%Jient for*maint|iining the cultivtUor himself and his family with 
some ease and comfort after paying his ncJcessary expenses. The size 
of an, economic holding will varj^ according to the following conditiqii, 
factors : — 

(1) Financial position of *the owner. 

(2) Fertility of soil* 

(8) Facility for irrigation. 

(4) Methods of cultivation, i.e., whether inlensive or extensive. 

(5) The kinds of crop to he raised. 

• (6) The niimher of memljers of the family to he maintained. 

(7) The situation in respect of markets. 

, A^ording to the Banking Enquiry Committee a sum of Its. 420 
is annually required to maintain a family consisting of 5 members. 
We also find, according to the report of the same Committee, that 
income per acre is Rs. 60 and the subsidiary iucopie of a family of 5 
meml)ers is Rs. 44. • 

As an amount of Rs. 420 is required by a family of 5 members and 
as the income per acre of land amounts to Rs. 60, the land required 
for maintaining such a family (exclusive of the subsidiary income of 
Rs. 44) is, therefore, Rs. 420 divided by Rs. 60, i.e., 7 acres. ^ 

Now if we take the subsidiary income into account then the required 

land will be -26 acres. 

60 60 

Considering the above figures worked out on the basis of the figures* 
obtained from the estimates of the Banking Enquiry Committee, we 
are inclined to think that the mjpimum size of an economic holding 
shoqld be 5 to 7 acres according to the condition factors stated before. 
It is to be noted that this (luantity of land can be cultivated by a yoke 
of oxen according to their efficiency and smartness for field work. 

• o 

We think it will not Be out of ill ace, rather it will be interesting 
to give here an instance of a holding of 3*3 acres of agricultural land 
as being practically an economic holding owing to of marekts 

and selection of crop grown. Theliolding is in the village Rajarbathan 
(tauzi No. 735, Hooghly Collectorate) in Seiampore subdivision. The ^ 
owner of the holding is one Krishna Chandija Denrhey, a Mandal 
(headman) of the village. He grows paddy in 2 acres — the only low 
land area* of his holding. The remaining land (1*3 acres) — the high 
land portion is under banana plantation. The annual income from this 
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plantation comes to Rs.?400 or tliereabout. This income comes from 
the sa^e of bananas, leaves and inflorescences in the jnarkete of 
naprar — which is within 5 miles from the place. • 

This statement was made by, the tenant himself to his landlord 
(the Honorary Secretary of this Association). Thus we see here -that 
owin^:^ to the proj'imiftj of marhct and selection of crop a holdinji^ of 
3*3 acres has l>een an economic holding- for raiyat. 

Q. 39. Yes, it is a fact that the size of many raiyati holdings is 
becoming uneconomic. Tt is a recognised fact that half of the agri- 
cultural population have got holdings l>elow subsistence limit. There 
are various factors which have brought about excessive fragmentation 
of holdings. The main causes are pressure of population, break-up of 
joint families, law of inheritance and unrestricied right of transfer- 
ahilily of holdings given by the Tenancy Act. 

Q. 43. Undoubtedly coY>arceiiarv in tenancy is detrimental to good 
cultivation. The evil may lie minimised by co-o|>erative system oi 
cultivation. The law of inheiitaiice should oi>erate so far as to define 
the shares of the respective cojiarcenars but actual partition of holdings 
below economic level Jiiust be prohibited. The suggestion though 
theoretically may be good and sound, may prove ineffective in the 
practical field owing to the growth of individualistic idea which destroys 
the spirit of co-oi)eratioii. 

^Q. 48. We are of opinion that the frameus of the Permanent 
Settlement Hegulation did contemplate that one of the methods of 
increasing the income of landlords would he enhancement of rent. 

The Government of the time did not contemplate either fixity of 
the rates of rent or permanency of tenures of all tenants of the 
' zamindars. ^ 

“Proprietors of land” were expected to improve their estates and 
manage them well so that they mftrht* “enjoy exclusively the fruits 
of their own good management and industry”. There is no sense in 
the words under (piotation if in the lands imiuoved throiigh his 
exertion and ,good management the zamindar could not claim 
enhancement of rent from the tenants on Account of such improve- 
ments. 

Moreover these'’ “ pro prietor.s of {and” were enjoined “to conduct 
themselves with good faith and moderation towards their dependent 
^ taluqdars and raiyats”. The word “moderation” would not have been 
used, if fixity of rent oj permanence of tenure, was «contemplated. 

Regjjlation 8 of 1793, passed on the same date as the IJermanent 
Settlement Regulation, expressly laid down what particular tenants 
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would not be liablft to enhancement of rent (sections 49, 50 of Iffegu- 
latio)! 8 of 1793).# But even thereit! (section 49), the words *“With 
regard ttf such istemrardars also as have not held bheir lands at a Jij;ed 
rent left so long a period, etc/* betray the existence of variations 
rent of tenants. Again in section oO of the same Itegulation the 
zainindar is prohibited “to enhance the rent of any dependent taluqdar 
except upon proof that he is entitled to do so, either by the 8j>ecial 
custom of the district, dr by the conditions under which the taluqdar 
holds his tenure; or that by receiving abatement*!) from his jama, has' 
subjected himself to the pai/meni of the increase demanded and the 
lands are capable of affoiding it.’’ If e\en the tavoiired class of tenants 
such as istemrardars and dependent taluqdars were subjected to an 
increase of rent under certain circumstances,, we can safely presume 
4hat other classes of less favoured tenants weie also liable to enhance- 
ment of rent. 

Moreover, the zamindar, etc., was alb^ved “to let the remaining 
laiidi^t his zamindari or estate, umlei piesciibed restuctioiis, ui 
ichaferer nianmr he might think piopni' (section 52 of llegulation 8 
of 1793). One of the presciihed lestiictions was that the amount of 
rent and conditions of the lease would onl> s^cific. 

Another Ke<*ulation (llegulation 44 oi 1793) laid dowm that the 
jama of the tenant should not bo iixed for a tieriod exceeding ten 
years; which piovision again points against permanency of tenure. 

The jama oi the zamindar was fixed ioi evei . But the jama of the 
tenants was left to the full discretion of the zumiiidai , vsubject to some 
statutory lesti ietions. Hence we cun safel\ conclude that one of the 
means of iiici‘ca'»iiig the income ol the zamindar was contemjilated to 
be enhancement of rent of tenants with moderation. 

9 

Q. 4T. The framers of the*Periuanent Settlement Kegulqtion did 
not contemplate either fixity o^ the lutes ol leiit or peimanency of 
tenures of all tenants of zamiiulars. 

“Pioprietors of land were expected to improve their estates and 
enjoy exclusively the fruits of their own good management an^ 
industry,” There is no %ense in w*ords under quotation if the lands 
were improved and the landholders could not claim enhancement of 

rent from the tenants on account of such improvements. 

» 

Moreover these “proprietors of the land” were enjoined “to conduct , 
themselves with good faith and moderation towards their vlependent 
taluqdars and raiyats”.* The word “moderation” would not perhaps 
have begn used, if fixity of rent or permanence of tenure was 
contemplated. 
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Begnlation YIII of 1793 (Tke Decennial Settfement Begulation) 
passed" on the sain© date as that*of the PermaneiitfSettlefaent 
tion (Regulation t.of 1793) by the same authority that p&ssed the 
datter, expressly laid dot>rn what particular tenant^ would not bfe diable 
to enhancement of rent (sections ‘49, 50). The Regulation (Regula- 
tion 8 of 1793) fuHher empowered the zainindar or other actual proprie- 
tor of land to let out lands of his estate to his tenants in “whatever 
manner” he liked, provided “every engagement contracted with under- 
farmers were specific as to the amount and condition” (section 52), 

Simplification of lent was insisted upon, but not fixity oi rent from 
all tenants in perpetuity. 

Rather the Governnftnt ot the day insisted that the jama of the 
tenant should not be fixed foi a peiiod exceeding ten years {vids section 

Eefriilation 44 of 1793). 

This restrictive piovision of the Jaw# was ne\er followed Ijv the 
landholders, and w'as practically overridden bv custom, and at last the 
(xovernmcut had to recogiifze that the proprietors of land “w^ere 
competent to graiif leases for an\ j)enod, which they may deem most 
convenient to themselvcis and their tenants and most conducive to the 
improvement of theii estates’’ (Regulation V of 1812, Regulation VIII 
of 1819), 

«Q. 48. In our answei to question 46, we have tried to show that 
the Government ot the day did not intend all tenants to be tenants 
at fixed rate. 

There is no ground for believing that all tenancies, which existed 
at the time of the Permanent Settlement were meant to be held at 
rents fixed in perpetuity. 

Q. 51. In view of oui answer to questions 46, 47 and 48 this 
question does not aiise. 

Moreover the term “pargana lates” was always vague and un- 
certain. Sir John Shoie wrote “At present no uniformity w^hatever 
isis observed in the demands upcfn the raiyats. The rates not only 
vary in different collectorships hut in the parganas composing them 
in the village and in the lands of the same village and the total exacted 
far exceeds the rate% of Todar Mai.” 

4 

• 

In fact, “pargana rates” were statutorily declared so early as 1812 
(section 5 of Regulation 5 of 1812). A new meaning of the term 
is given in the question, viz., rates prevailing in 1793.* But it is 
impossible) X>erhaps, in most cases to discover what was Ijie usual 
rate of a particular holding in 1793. 
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Q« 55« We do* not recommend the readjustment of rents on a 
unifj%n basis throughout all parts ef the province. We find* rents 
vary in different districts and yillages and* even in one and the same 
village •according to •local conditions, situatioif and nature of the soit.® 
In determining the basis, quality of*land should be the prime factor. 
We ‘do not see amy other procedure of aSjustmcnt bf rents in such 
cases except preparation of a new record-of-riglits with the Object of 
classifying lands more (iefinitely (than the present Survey Settlement 
pai>er8) according to the fertility of the soil and situation of the land, 
etc. We may suggest that the Government may take noie of the 
system of old zamindari “laniabandi’’ papers in which such classi- 
fications wer(» laid down, h'leciuent investigations for revision of such 
settlement papers will, however, have to be ipade in such cases. 

• Q. 6CK If ienants can claim reduction of rents for deterioration^ 
of lands (‘auscd by fluvial action (such as sand deposit in spill area) 
or any other natural phenomena, the landlord and the State (in khas 
i naini^ as well, in all iainies*, should be entitled to hu\c some portion 
o^he benefit due to the inipro\emont oMand caused by fluvial action. 

Q. 72. The average yield per acre of : — 

(1) Jute , — In Bengal, according to SettlemT‘nt Itej^rt {vide State- 
iiKMil YI, page 4, of the List of Statistical Abstract) — 17 nuts. 

192r)-2(), 192()-27, 1927-28, 1928-29 . — (dnnsurah Farm (Government 
Farm, 4 years’ average) — l8*r)<S5 mds. 

Makalpur Farm, Hooj’lily district (private) — (I I >eius’ unci age) 

—19*875 mds. 

(2) Faddy. — In Bengal according to Settlement Hejjort {vide 
Statomont VI, page 4, of the List of Statistical Abstract) — 18*5 mds. 

Chinsurah Farm (Goveruineijt Farm, 10 years’ average) — 21*82 
mds. 

Makalpur Farm, in Hooghly tfistrict (Private)— (11 j ears’ average; 
— 16 mds. 

Union Board Farin^i (TToogbly) 32 farms, total a'jreage 60 acres, 
total outturn 1722*5 mds- for l9'flW7, — 28*7 mds. 

(3) Sugarcane. — In Bengal, according to Settlement Beport (ride 
Statement VI, page 4, of the List of Statistical Abstract) — 57 mds. 

1925-26, 1926-27, 1927-28. Chinsurah Farm. (Government Farm, 
3 years’ average) — 59*77 mds, 

* a 

Makalpur Farm in Hooghly district (Private) — (8 years^ average)— 
51*75 mds. 
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Tie average cost per acre of : — 

* * • 

(1) Jute. — Makalpur Earm in Ilpoghly district (Priiiate) — (11 
jjears’ average) — Rs. 52 **87 (excludes rent, but includes seed, manure, 

labour, Lire of plough, all being# paid in cash). 

(2) Paddif , — iStakalpur t'aim in flooghly (Private ) — (9 years* 
average)— Rs. 15*68 (excluding rents, including seed, the cost of 
labour and hire of plough, all being paid in •cash). 

(6) Sugarcane. — Makalpur Farm in II oog lily (Private) — (8 years’ 
aveiage) : — 


Rs. 

(a) Cost of cultivating sugarcane ... 234 

(excludes lent, but includes seed-cuttin,gs, 
manure, labour, cattle). 

(h) Cost of gur-makmg , ... 66 

(no depreciation on the value of crushing 
machine and boiling i)an is taken into 
account). 

The cost includes labour for harvesting, crush- 
ing and gui -making, cattle lor driving the 
machine are available free excepting feed 
which is also excluded. 


Total ... 300 


Q. 73. It is difficult to sa^ definitely whether the productivity of 
the soil in Bengal is th*ci easing, until leliahle data are available. From 
the dedine ot yields it cannot he said that the })roductivity of the soil 
is decreasing. Foi theie aie \ariou» other factors contiibuting to 
the caus^es of low outturn, viz., (1) quality of seed, (2) seasonal 
factors, (3) imperfect cultivation *and other operations connected 
therewith, (4) defective crop planning, (5) irests and diseases. 

Sir John Russell says, — “1 was on seveial occasions informed, 
however, that tie yields are declining. No, good figures seem to he 
available but if furthei emiuiry indicated any basis for the belief, it 
would he desiiahle for the Council (Imperial Council of Agricultural 
Research) to arranj^e for sample surveys to be taken in a region where 
the decline is said to he going on iii drder to obtain definite informa- 
tion on the matter.’’ He has remarked that on an examination of 38 
years’ records in a Bengal rice-farm there is no <^vidence of deterioration 
of yield (his Report, page 24). 

The second part of the question does not arise. 
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Tine Eajap^t d^ijage system in brought large areas 

cultivation, drain was tut by the Government tfiaking 
iandlordsb liable fo/tbe cost both initial and recurring far* miintenance. 
In fs^ct tbe Government took tbe initiative and executed the work 
the e 2 ;|»ens 6 of the landlords, which '‘they could not have done indivi- 
dually or collectively. We that the^ Vankuni khal was similarly 
excavated. The drain is now dying out. A few years a^go'^we heard 
of some agitation by interested people who approached the Government 
requesting for its re-excavation. But we see nothing has yet been 
done. 

For the purpose of improving decadent areas of Bengal the Bural 
Bevelopnwnt Act of 1935 was passed. The Bamodar Canal aieas was 
selected f6r testing ground for its operation. The first trial was given 
there in 1936. But the people of the benefited area having started an 
agitation which ultimately developed into a no-tax ctnnpaign, Govern-^* 
ment have this year suspended the operation of the said Act. The Eden 
Canal with its inherent defects remains inadequate and irregular in 
of inigation to its commanded area. We hear that a big 
scheme for iirigation for Hooghly and Howrah is under the considera- 
tion of the Government. So Go\eiiiment*s work for improving the 
fertility of the soil by affording facility of irrigation in this district is, 
up to this time, not woith mentionin,g. 

On the recommendation of the Boyal Commission of Agriculture 
in India, 1926, since the Imperial Council of Agricultural Research 
has come into existence foi giving lead and co-ordination to the pro- 
vincial Agiicultuial Departments, we find theii activities have been 
greatly intensified. 

The Agridiltuial Bepaitment has been trying for expansion of 
improved varieties of ciops for more than 15 years in the district of 
Hooghly. Chiusuia Gieen Jute, Sugarcane Co. 213 and the Depart-* 
mental .^us and Aman paddies nave proved their superiority over local 
> ariettas in differjent: centre^ The Sugarcane Co, 213 and itie C. G. 
Jute are no^^ automatically eipahding. They are now known to the 
cultivators. 

Improved strains of paddies are being grown in different parts; 
but the expansion is not yet so satisfactory as in the Case of sugarcane 
and jute. The District Agricultural Officer has been doiii,g as much as 
he can for expansion of departmental varieties of crops in collaboration 
with the District Agricultural Association, with blx limited allowance 
for tour and with one or two demonstrators. Now perhaps there are 
two additional temporary demon8tra|ori^ 

Now Ig Hnion^ Board farms ^ haVe , been started in this district. 
These small farms are private properties but the works are managed 
under the supervision of the District Agricultural Officet at tbe 
33 
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QX^sse of the DepaiWeat. These feme hav# beea'^tarted f» 
pil^ose of giving facility for distributJoni of seodMjl^iinprov 
of crops. Working of these* farms will imdoubted!:^elp speedy expan- 
tflron in tbeir respective local ai’eas. ^ 

Distribution ojf manures ^.nd aedds is very limited owing to 
of funds, fbe Divisional Commissioner used to fet a grant rf 
Ks. 1,000 which he distributed among the District Associations of his 
Division for free distribution of Departmental seeds. But that grant 
has beeti stopped for the last few years owing to financial stringency. 
The pressure of office work ^ou the District Agricultural* Officer is 
increasing. The number of demonstrators is urgently needed to be 
iiM?a?egi8ed for active demonstration, for propaganda and for 4|&tribution 
of seeds. 

Q» 74i Very little advantage of the provisions ol the (1) Bengal 
l^and Improvement Act, (2) Bengal Sanitary and Agiicultural Improve- 
ment Act, and (3) Beiffial Rural Ikevelopment Act is taken for 
improvement of lands. ‘ 

(1) The Bengal Land Improvement Act . — Generally we find loans 
under the Act are granted in times of acute distress oi famine; pethaps 
to lessen the pressure dn famine fund. During normal yeais hear 
Ter 3 '^ little of its operations. In the year 193G scauitv was declaied 
b^" the Government in the entire rural area of the Tlooghly distiict. It 
W’as reported that up to the 30th Septembei of tliat >ear, the amount 
of loan money advanced under the Act was nearly Rs. 16,600. Schemes 
of land improvement which are forwarded to the local authoiities are 
generally prepared bv the applicant himself. He being a lawman, his 
scheme fails to stand the sciutiny of the investigating officer. Besides, 
in many cases, applicants come for the loan money on some hidden 
motive under the garb of land improvement. In such cases it is very 
often found that the entire estimated amount is not spent over the 
scheme,, a part being spent for some other ends.*- Then the ft^eme, 
bein,g imperfectly worked, soon becomes unremunerative. ITltimaiely 
trouble arises at tbe time of realisation of the loan money. As it often 
happens, the investigating officer, conscioUk of his onn respon- 
sibility, becomes apprehensive of recommending the loan under the 
Act; for in case of ^non-realisation he is held responsible (depart- 
men tally) for his action. Government money must have sufficient 
security, but in many cases it is also found that securities are unsound 
and insufficient. There are many <^ld big silted-up tanks in villages 
which require re-excavation. *How they are in possession of tenants 
who are, in many cases, manyhin tiumber, and as such, do not combine 
to take the advantage of the provision of the Act,c 

(2) The Bengal Sanitary amd Agrimltvral Improvement Act . — 
This Act, though passed in 1920, has become antiquated ai;>d unknown 
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1^ ;^e peo|d)». ^ ijocoifdixig to i(i|l« Act an application for tindcntaking 
pmyXrork for imup&dejnent k to com© “from a local antkority or local 
antbprifies or any person or peasons**. Loq|il aktlioritie^ n^an lo^%l 
bodies* under the Bengal Local '‘Sejf-Govemment Act of 1886. Now 
those local bodies generally have no su^cient funds to advance on a 
scheme under this Act after nieeting the expenses of the responsibilities 
imposed on them under the Local Seli-Government Act. So they do 
not take or like to take initiative in the matter of improvement that 
may be done under the Act of 1920. Financial responsibility appears 
to be very vague. If any person advances money for preliminary 
surveys, plans and estimates and if under section 4 {1) (a)^ the C'ollector 
rejects SiRjhemes there is none responsible for the money advanced for 
preliminary surveys, plans and estimates, • For this reason nobody 
•likes to hazard himself with a risky experiment. 

(3) The Bengal Rural Development Act . — This is a new Act passed 
in 1935 and was first enforced in the DamoSar Canal area in 1936. For 
* imifgh s stated in paragraph 5 of the reply to question 73 the oi)eration 
of the Act, at present, has been kept suspended. 

Qi {a) The average income of a raiyaj; ffom his holding may 
be worked out in the following manner : — 

The agiiculluial population in Bengal is — 34*2 millions (Census 
1931). 

The crojvped area in Bengal is — ^24 million acies. 

Taking each family of a cultivator consisting of 5 members and by 
dividing 34 *2 millions by 5, i.e., wo get 6*84 millions of families 

of cultivatois. Now dividing 24 millions ol acres by 6-84 millions o^ 
families we get 3 '51 acres — whk*b being aveiagc unit per family. 

the holding of a member = = *702 acres. 

• #6 

According to the Banking Encjuiry Committee the income per acre 
in normal time is Its. 00. 

the income per head from hi» holding (|702)*tBs. *702x60 = 
Bs. 42 12. • 

(h) According to Banking Enejuiry Committee subsidiary income 
of a family consisting of 5 member^ is Rs. 44. This income comes from 
his vegetables, eggs, milk, and Veoiing of goats and sheep and poultry 
farming, etc. * 

the income of each* raiyat (member) 

=R8. =R8. 8*8 — which is his subsidiary income. 
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Nbw to determine what percentage of cultivating rajyajs can mxn« 
iain themselves and their families from the incoAe (which^pernhpa 
implies the income both from his holding and froip other sources) we 
ihhy calculate in the following way^-— 

As from al>ove— 


Es. 


Income of each member of a^fonily from land ... = *42*12 

Stibsidiary income of each member ... — 8*8 

Total income ... 50*92 

the total income of a raiyat’s family 

=Eg. 50*92x5=Bs. 254*60. 

But according to the Banking Enquiiy Committee a sum of Ks. 420 
ivS requiied lor the n^intenance of such a family. 

Thus we see that — 

Sum of Es. 420 is requiied for the maintenance of one raiyat with 
family . 

Sum of Ee. 1 is required for maintaining raiyat with family. 

Sum of Es. 254*6 is leqniied for maintaining— raiyat with 

family. 

Out of 1 raiyat with family only raiyat with family is main- 

tained. 

Out of 100 raiyats with famil,\ onlj raiyats with family are 

maintained. , 


= 60*61. 


i.e., 60*61 per cent, of cultivating raiyats can maintain themselves 
and their families from the income of agricultnial holdings and 
subsidiary occupation. 

Q. 80> We agree to the suggestions made for increasing the income 
of cultivating raiyats. 
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(0 According to Sir Jokn Bussell tte following factors are capable 
of ^proving tlie^yield of crops — 

(1). Better varieties of crop. 

*(^) Better control of peats and^ diseases. 

(3) Bette]^; control of wa^r supply fbr crops. 

(4) Prevention of soil eipsion. 

(5) Better use of inanur^ and fertilisers. 

(6) Better implements and cultivation^ 

(7) Better system of cropping, in particular better rotation and 

the use of fodder crop with the view of obtaining more 
farm-yard manure. 

Improvement cannot bo had by asking cultivators to do the things 
suggested by Sir John Bussell. It must-be planned and executed by 
Go^rnment or other statutory organisation. 

Tbe suggestions made in items No%. (u), (z7i), (iv) and (v) are all 
right. 

Q. 81. Yes, we think that pleasure of po1>ulation on Bengal soil is 
one of the main causes of the poverty of the agriculturists. 

In reply to the previous question (No. 78) it has been shown that 
the ciopped area in Bengal can maintain GOGl per cent, oi b'84 millions 
of families, each consisting of 5 meinherb. Therefore the remaining 
39*39 per cent, of families will have to be diverted from land. This 
means 39*39 per cent, of 34*2 millions of agricultuial pojmlation is 
surplus in respect of the agiicultural needs of the province. 

Q. 82. The situation arising out of pressure of population on the 
Bengal soil is not within the contiol of the land system. A land systeha 
however peifect it may he, cannot reduce the piessure, Wp find that 
it would remain insistent jyid on increasing with the increase in 
population. The pressure may he lessened (1) hv extensive and 
intensive method of cultivation, (2) hy emigration, (3) l)\ di^eision of 
population to industries from agrioultiiie and lastly by social lefoim 
movement. Large Government aided factories shcfhld he started for 
absorbing as much of tfie population as possible. 

Q. 86. We are of opinion that the Bebt Sqiftlemont Boards have 
■ not been able to deal satisfactorily with the problem of agricultural 
debt of this province. The causes of their failure are enumerated 
below : — 

• • • . . * 

(1) Any scheme of debt conciliation cannot succeed until adequate 

organieation for carrying out debt clearance bas been built? up. To 



provide lor oonr^ulsion and not to piroride any funds lias been at 
root oi the wrecking of the whole system of agrarian and ryral cre^t, 

, (2) The Act, which was primarily and perhaps, exclusively meant 

t(j Relieve poor agriculturists, is being taken advarflage of by ^ny 
unscrupulous people, who are not agriculturists by profession and not 
poor in the true sense of the i^m. ^ • 

(3) The Debt Settlement Boards, composed of rural peoide, devoid 
of legal training and sometimes without moial scruples, have been asked 
to decide most difficiilt questions of law of inor<gaj»e, etc. (which are 
beyond their intellectual powers to decide), and have been vested with 
gi'eat arbitrary poweis, whic*h are often abused. 

(4) The unwarranted taking away of the iurisdiction of Civil Courts 
and especially the High Couit over these Boards, has created a situation 
unheard of in the legal history of this country. 

(5) Dilatoriness of the Ik?l)t Settlement Boards has become almost 
proverbial. 

(6) Airears of rent and deBU in kind (especially seed ciops and 
food crops) having been allowed to be dealt with b> the Boards, the 
feeling between tenants •and landholders and agriculturist debtors 
and their creditors (who sui)ply food crops and seeds in times of greatest 
need) has been estranged. And consequently poor agriculturists will 
not i>erhap8 \>e given the relief that was granted them before. Land- 
holders cannot afPoid to be generous, when payments of arrears of rent 
due to them are postj^ned indefinitely. And the capital of creditors 
has ceased to flow to the agriculturists for fear of a bad return. And 
the credit of the agriculturists is gone for ever. 

The provisions of the Bengal Agricultural Debtors Act have some- 
times l>een criticised severely by the High Court. Strong criticisms 
o 5P the bad effects of the Act have often «been made by the Press. We 
have discussed here, in short, whj the Debt Settlement Boards have 
failed to relieve rural agiioulturists. ^To ’'criticise the Act and rules, 
section by section thereunder, would require much greater space. 'We, 
however, undertake to submit a supplemental y note criticising the Act, 
at the time of giving evidence. 

Our suggestions for improvement of the situation are as follows: — 

(1 Bent, which has always been the first charge on land of agri- 
culturists, must be given fir^c preference before all other 
debts. 

(2) Creditors, supplying seeds and food ciops '’should be given 
special facilities for realising their dues speedily. 
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^8) The Jtmadictioii of Civil Courts ipid especially Jhe High Court 
must be ^:aitejided over the JBoards. 

(4) Speedy disj^sal of cases before the Debt Settlement Boards 
♦ ^ should be insisted upon. 

*Xb) The policy of robbing creditors ^o pay agriculturist debtors 
must give place to a well defined policy of supplying cheap 
credit money en rural area. Big Government loans may be 
raised for the purpose, or reliable Banks, Corporations, 
Limited Companies, etc., with a well-recognized policy may 
he encouraged to advance a gii cultural loans at cheap rates 
of interest. 

Qt 89. The certificate power of landlords iti the matter of realisa- 
tion of arrear rents having been withdrawn, there is in fact no machinery 
available to them for prompt recovery of their dues. The Tenancy* 
Act is the only means which landlords mij^t have recourse to in the 
«^vgnj^f non-payment of rent** by their tenants. Originally landlords 
wanted to have tenancv legislation for being vested with effective 
powers of speedv realisation of rents. But it is regrettable that the 
Act is veiv negligent in giving them their fair aiyl legitimate claims. 
The Act prescribes that every matter between lifndlord and tenant will 
he decided in the (’ourt; thus it is an indirect gain to the Government 
and loss both to tenants and landlords. The procedure is too costly 
and dilatory. Arrears cannot he realised quickly by rent suits. There 
is no rule for speedy disposal of rent suits within a specified time. The 
procedure is so lengthy that a suit can l>e dra^gged for a year. Appli- 
cation for obtaining sale certificates may he and generally are put off on 
fiimsy grounds. Jtent suits are too costly and harassing to both parties, 
intimately the major portion of the cost falls on the defaulting 
tenants. The Tenancy Act is also \eiy defective in so far as it does 
not ensiire quick and effective possession of lands purchased in a sale • 
under execution of rent decrees. 

We may make the following suggestions for improvement in the 
procedure for a speedy disposal of rent suits. 

The two things that are responsible for the d^ay in the disposal of 
rent suits are these : — 

(?) The great delay in service of summons, and 

• (iV) Want of time of the trying Judge. 

• 

Since the Amendment of 1928, identifier has become unnecessary 
and the peon is directed to go straight to the defendant for service of 
summons. *What tRe pe*on nowadays does, is this, — as there is some 
vigilance ^ver these peons by the Nazir and as no plaintiff’s man is 
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required to accompany tBe peon as identifier the peon extorts money 
by SaYassing' the plaintiff landlor^d in the following^ way 

He goes straigfit to the* tenant’s house, does not find him ^here and 
without waiting or caring to know when he will come back to 
his house, the peon takes the signatures of two persons of the 
locality and gives a return that the defenda^nt tenant is not 
at home or cannot be found. This performance is generally 
repeated twice and sometimes thrice tor more with the result 
that the suits take a long time before they can be heard. 

Another reason for the delay is the numerous co-sharer tenants of 
a holding and in many cases some co-sharers live away from their home 
and the result is that summons goes back unserved many times in all 
such cases. This delay in the service of summons is mainly and essen- 
tially responsible for tiie disposal of rent suits. To remedy thia wii 
T^uggest a double service — 

(1) Service through court peon on the tenant where feasible and 
if the tenant is not found (ip cases where the tenant has 
left the village and is living abroad) servi(‘e in the absent 
of personal service by sticking the summons on the outer 
door of the tenant’s house, and 

(2) Simultaneously sending a registered postcard with acknowledg- 
ment due to the tenant and in case of tenants living abroad — 
postal service. 

This should be done only once, as there are some Judicial Officers 
who order repetition of such service of summons many times over. 

We make another suggestion as regards trial of rent suits. Ordi- 
narily, munsiff tries regular suits and takes up the rent suits after mid- 
day recess. The disjiosal of rent suits is very distasteful to the 
munsiff s. We have seen munsiffs keeping gomastas hanging after 
^ 5 p.m. for the disposal of ex parte rent suits and even adjourning such 
cases for want of time. Normally theiSfe are two munsiffs in each station 
and we suggest that one munsiff shall be a rent suit munsiff. He shall 
decide only contested and ex parte ^rent suit cases and if any time is 
left after the disposal of rent suit cases, he shall take up other kinds 
of suits. 

Tt is submitted that this prac«tice, if given effect to, will save time 
and a lot of saving both to the ehtate and t*b the tenant and speed up 
the di8ix)sal of cases. 

Another suggestion that we mal|e for the speedy disposal of rent 
suits, is to simplify the procedure of trial in rent suits. A mass of 
case law has decided that in a rent suit really everything could be 
decided. The question *of abatement of rent whether on the ground ol 
diluvion or on the question that the land has become unfit for culti- 
vation for any reason whatsoever, may be raised in the rent stiit. This 
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involves an inordinate delay in the disposal of such cases as it involves 
con^^ssioUi* surveysb and measuremants, etc. Similarly the qpuestion 
of suspension of rent on the ground of Substantial or technical dis- 
possession are raised by the tenants on the ik'msiest grounds and tab^ 
a long time for the disposal of these cases. 

We simply give two instances, there are good many other ways for 
spinning out a case, as^t is always in the inteiest of a tenant to delay 
the disiK)8al of the cases and consequent payment. 

Now idiat record-of -rights has been prepared practically all over 
Bengal, theie must be a statutory piovision for summary procedure in 
suit on Negotiable Instruments Act as provided in the Civil Procedure 
^Code and the defendant shall not be allowed *to defend the suit unless 
he obtains the leave of the Court to appear and defend the suit. ^ 

The provision of section 150 of the Bv^gal Tenancy Act is a dead 
and more honomed iif its bieach than in its sanction. 

• . 

There should be three simple matters in a rent suit — 

(1) whether relationship of landlord and tenant exists, 

(2) the amount of rent payable for the jama, and 

(0) pa\ment, if any. 

If the tenant wants to raise any other point in a rent suit, he must 
be ordered to biing a regular suit. 

It suggestions on the above lines are given effect to, it is submitted 
that the agitation against delay in the trial and disposal of rent suits 
will be a thing of the past. ^ * 

III exe<*ution cases of rent suits, we suggest the abolition of the 
attachment process. Rent is a* first charge under section 65 of the 
Bengal Tenancy Act and if attachment i& not necessary in a mortgage 
suit, no attachment can be iiecessai*y in rent execution cases and this 
will reduce the cost of the execulien case in thd' inteiest of both the 
landlord and the tenant.* • 

Further simplification in the execution case is necessary for speedy 
‘disposal of the rent suit. 

Our suggestions are on the procedural methods only. We do nc?i 
venture to suggeet ai>y amendment of any particular section of the 
Bengal Tenancy Act, as we know that the voice of our five represen- 
tatives ^n the legislature is inaudible in a House of 250 members. 
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88* We beg to enmmerate here some of the lawre, whioh opereie 
fcaralfly, on landlords and which should, in our opm^n, be^amend^or 
repealed. The list, however,* is not exhaustive — 

*♦(1) Patni Eegulation \ Regulation 8 of 1819). 

<2) Bengal Tendency Act (^s amended up to date). 

<3) B6n,gal (Rural) Primary Education Act (1930). 

(4) Bengal Agricultural Debtors Act. 

(5) Income-tax Act. 

We shall submit supplementary note discussing sections of thefie 
and other Acts and rulings on the same, trhich oi>eraie harshly on 
landholders. 

« 

Q. The Tenancy Amendment Act of 1938 has taken away* 
landlord’s transfer fee and his right of pre-emption. 8o landlords have 
now lost their income they had been receiving as landlord fee. The 
Act has affected the ultiinatJ value of z|unindarjs. Attractions ^^f or 
the landed estates in Bengal have gone for ever. There is no reasSn 
to think that by abolition of landlord fee the tenants will get better 
price for their lands from purchasers. For tenants, naturally, do not 
like to part with their hi)]dings, unless under compulsion due to i)re8- 
flure of heavy debts or sale under execution of money decrees ot their 
moneylenders. Speculative moneylenders generally come upon their 
debtors when they see that their demand has swelled up so much 
interest that competitive value will be of no avail. So there is no 
chance of raiyats getting l)etter price of their lands for the abolition 
of landlord’s transfer fee. Right of pre-emption kept land value at a 
proper level which is indispeijsible in the economic interest of the 
^ountry. Now owing to its abolition deeds of conveyance will he made 
9 i under- value to lessen stamp duty. Thus Government will lose their 
income from stamps. As in trade, publicity of market prices is indis- 
pensible in the economic interest of th*e traders, so in land business 
publicitj" of the value of land is essential in the inteiest of landlords, 
tenants and the geneial public. H'he *8tipulated value in deeds ,of 
conveyance will be misleading and lands will pass to non-agriculturists 
more freely than ever, at a low rate of price reducing cultivating raiyats 
to landless labourer#: Now the ri^ht of pre-emption has been given 
to oo-sharer tenants. The provision will be a^^dead letter; for tenants 
have hardly money enough for exercising this right to avoid undesirable 
intruders. Thus failing to oust the intruders, raiyats will be subjected ^ 
to harassment which may even lead to serious communal troubles. The 
Tenancy Act alienating tlie peasantry from their own zamindars has 
thrown them at the me^cy of the strangers who are comparatively 
unimaginative and unsympathetic. Formerly when the right of pre«» 
emption was with landlord and if he had to exercise it in the interest 
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dI tenant) tljie mon^ required waa paid by landlord and waa realised 
later m by instalments either with or without interest from the tenant 
in whose interest tifb right was exercised. • • 

Wq learn from l^e Sir P. C. Hitter's Cotincil speech (Februar/ 
Session, 1933) on the resolution demanding the repeal of ihe provision 
of the landlord’s teansfer fee and the right 8f pre-emption in the Bengal 
Tenancy Act, that before 1928 landloids used to get l)etween 80 lakhs 
and a crore of rupees frotn transfer lee and altei 1929 when landlord- 
fee was fixed at 20 per cent, of the consideration money or 5 times the 
rent whichever was the gieatei, the landloids weie getting 32 lakhs 
of rupees even in years of great economic depiession. Beoently the 
present Hon'hle Bevenue Minister staled before the Ilouse in course 
of his debate on abolition of landlord’s tiansfer^fee that landlords had 
been getting 35 lakhs of rupees annually as landlord fee. Thus they 
have suffered a heavy loss foi taking away this customary and statutory 
right. 
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^ Reply !}y the Howrah Landholders’ Association. 

Q. 1« Duties and obligations of zamindars,-^\it descatiptiou of 
the duties and obligati^jus of the zaniindars are not exhaustive. ^ They 
had the duty of maintaining pe%c*c (police duties, since relieved by 
Ilegulation XII ^f 1793). #They had obligations to inform authorities 
of bad characters within their boundaries and to supply rations to the 
Government officers and the Army. They li^d jurisdiction over petty 
civil suits. These are some of the additional and tiaditional duties 
and obligations. 

Rights of tenants, — The Permanent Settlement did not take away 
any existing right from the tenant. On the other hand it protected 
and strengthened those rights. Before the Permanent Settlement the 
occupation of land was on payment of rent, which was liable to be 
increased by imposition. The fixit\ of rent was the creation of British 
Statute. The avowed object oi Lord Cornwallis was to protect the 
tenants and this was emphasised in Regulation I of 1793. Jilinut^ 
of Lord Cornwallis, dated Eebiuary 1790.) It will be worth noting 
the Great Rent Case of 180*5 in which the classes of raiyats and their 
rights, and the measures adopted in the period of Dew’ani for their 
protection are lucidly* analysed in the judgment. 

Q. 2. Choice of tenants, — The zamindar had power to choose their 
tenants from before the Permanent Settlement. The Permanent 
Settlement did not convey any new power to them. In case of transfer 
of tenancies his express permission had to be taken. Only he could not 
prevent tenancies descending to heirs of khudkusht raiyats. 

User of Land. — The zamindars had the power to prevent conversion 
of land from one class to another before the Permanent Settlement. The 
Permanent Settlement did not convey any such right to them. 

Q« 3. The landlords made new r^oads, excavated dighis and tanks, 
dug wells, established schools, charitable dispensaries, hospitals, and 
many other institutions of public ijtility. They established huge reli- 
gious endowments for the public good and were patrons of many, local 
industries and handicrafts. They have brought vast tracts of waste 
lands under cultivation by clearing jungles, by draining marshes and 
by protecting fow lands with embankments^ They brought cultivators 
from elsewhere and settled them on their lands at theii expenses. 
Under the security of the Permanent Settlement they let loose their 
capital for investment in lands and, tried hard to increase the economic 
productivity of the soil. That they were the most powerful factors in 
developing the prosperity of the country is proved by the famine condi- 
tion of the tenantry ill 1770 and by the vast <i;ract»of country that came 
under cultivation since the Permanent Settlement. It is difficult at 
this date to give positive proof of the part played by landlords. That 
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mcreased activity and industry followed the Permanent SeUlemert is 
jndiAslly noted in#the Great Bent Gase of 1865. ^The report hf the 
Commissit)ner, Burdwan Division, dated the 20ti[i October 1883, is 
worth# Quoting in tlis connection. It runs-- ^‘The Bengal of to-daljf''* 
ofiers a stattling contrast to the Benf^] of 1793. The wealth and pros- 
perity of the country have marvellously increased beydnd all precedents 

under the Permanent Settlement a great portion of this increase 

is due to the zamindari bbdy as a whole, and they have been very active 
and powerful factors in the development of this prosperity.” 

The Association thinks that the landlords performed the functions 
expected of them under the Permanent Settlement. They met the 
revenue demand punctually which helped to stabilise the finances of 
the Government. They co-operated with the* tenants and evolved a 
settled condition out of the unsettled state of things prevailing before 
the Permanent Settlement. It is the subsequent tenancy legislations 
that crippled the hands of landlords bj; making them mere rent- 
jjgcejjiprs and snapped the tie^ between landlord and tenants. Since the 
passing of the Bengal Tenancy Act legislation after legislation has 
been introduced to grant greater privileges to tenants at the expense of 
the landlords without any coire'^ponding obligatioi^on the tenants, even 
of improving their lands or cultivation. The landlords as proprietors 
of land have no choice even if the lands are neglected and are left 
fallow, Ti is well known tliat even the demand for effective powers of 
speedy realization of rent is deliberately ignored and the tenants are 
encouraged by legislature not to pay regular rent. The result is that 
there is none to perform the function of landlordism. 

Q. 4< It is not correct to say that zainiiidars were not proprietors 
of the soil before the Permanent Settlement From the early Hindu 
times file \illage zamindars were found to exist side hy side with the 
khudkusht *nid paikusht raiyats in the tillage community. They 
along with th#* King and the fUiyais were the proprietois of the soil 
as each of them was entitled to a shaie of the produce. As the Hindu 
system of iurisprudence tended •tow aids hei editary rights it was 
conducive to the growth of zamindais ms well. 

In the Muhammadan period the Hindu system was left undisturbed 
and mention is made in the “Aii^i-Akbari” of nftmerous rich and 
powerful zamindars in flengal. The zamindars had heritable and 
tiansferable rights. If a zamindai was deposed and settlement 
jvas made with a stranger he was given portions of^land or malikana in 
money. From these facts the conclusions can be drawn that the 
zamindars were not mere office holders or collectors of revenue hut had 
interest the la^d. ^ 

Moreover, if we go back to trace the origin of zamindars we find 
that the^e were old tributary Bajas, numerous petty chiefs ’'like the 
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bkxiiyas of Bengal* adventurers who rose to pftwer and aeqimed a 
tract •of the country, revenue cellectors who diAkig the decadence of 
the provincial government gained their fooling as hereditarj^ 
♦proprietors. Bevenue settlement of the Moghuls recognised thestf petty 
chiefs, rajas and adventurers as lamindars and their descendants are 
amongst the pre^nt day za&indars. 

Sir John Shore in his Minute of the 2n(i April 1788 says: *‘the 
origin of the proprietary and hereditary right of the zamindars is 
uncertain, that in Akbar’s time the zamindars of Bengal were numerous, 
rich and powerful, that they were not of his creation add probably 
existed with some possible variation in their rights and privileges 

before the Muhammadan conquests in Hindusthan’* (Field, p. 40). 

• 

The Permanent Settlement of Bengal was made with the ‘*composi& 
•body of zamindars'’ who have been proprietors of the soil before the 
Permanent Settlement. The Regulation merely recognised their rights 
in the soil which existed before. The policy of the Government has , 
always been against radical change. If the zamindars were not actual 
proprietors of the soil from before it is unlikely that the British Govern- 
ment in those unsettled times would have acknowledged them as such 
and the country would* have accepted them as proprietors without any 
objection. 

This Associaiion thinks that the discussion of actual ownership of 
land at this remote date is a mere academic one. The idea of property 
in land as is understood in English law was not so well defined in the 
ancient period. There is always the distinction between the right to 
possess which is a consequence of ownership and the right of possession 
which is independent of ownership. Elphinstone says; “Many of the 
disputes about the property in the soil have been occasioned by applying 
^to all parts of the country facts which are true of particular tracts; 
and by including in conclusions drawti from one sort of tenure other 
tenures dissimilar in their nature." 

« • 

Q> 5a This Association thinks that the annulment of the Perma- 
nent Settlement would be a breach of the solemn pledge given by the 
East India Company. By making the Decennial Settlement permanenf; 
Lord Cornwallis was not acting with ill mo4ives. His object was (?) 
to stabilise the income from the revenue without a reduction of the 
revenue demand of^the time, (ii) to end the unsettled condition of the 
country of the time and to place it on tjie road to progress by inducing 
in the inhabitants a sense of security and by protecting them from the 
•exactions of the Government officials. His object was achieved and 
zamindars agreed to pay 9/10th8 of the gross bolle(ftion. In the hope 
that future will be for their benefit and will yield them sufficieiit return 
for their labour and capital they have sunk large sums in 1;^e land in 



fiSdri; to drai» thorn ot to improve waste lands and jungles. Man^ 
gH^^ daris were s^ld for default of revenue immediately affer the 
IP^manent Settlement and thereafter were* purchased by capitalists on 
the ^th of the pledge of the Government that the revenue demand w4)i 
not be increased. It will be hardly fdir and equitable to tell them 
that the given pledges will nqt be honoufed. It will make the invest- 
ment of their choicei i.e., the ssamindaris, worthless and destroy their 
capital. 

As regards tho tenemts not being made parties to the pledge, the 
Association submits that the tenants need not be a party to it, which 
was an agreement between tbe proprietors of the soil and the Govern- 
ment for settlement of land revenue. All thqt was done was that the 
wents payable by the raiyats were ascertained and the revenue was fixed 
based on such assets of the estate. This was done befoie the Permaneirt 
Settlement and to this day the tenants are not parties to any revenue 
settlement in temporarily settled estates. The tenants were not affected 
■i/y \ife Permanent Settlement ; rather it benefited the tenants by putting 
a stop to the previous practice of enhancing tbe raiyati rents and then 
fixing tbe revenue. 

As regards the Permanent Settlement permanently crippling the 
financial resources of the country the Association answers definitely 
in the negative. The agricultural assets of the country are mainly 
due to the Permanent Settlement. These assets are indirectly respon- 
sible for increase in revenue in other directions, c.^., stamps, court-fee, 
customs, etc. A comparison ot the finances of Bengal with that of 
the other provinces will prove the truth of this contention. The 
Association thinks that the comparative affluence of the people 
of Bengal and her taxable capacity is due more to the Peimanent 
Settlement than to anything else. It is significant to note in this* 
connection that Bengal’s contribution to the Central Government is the 

highest of all the provinces in India. (Vide answer to question l*'h) 

• 

•Q« 6a The first part of this question has been answered in answer 
to question 3. As regards the extension of cultivation the Association 
thinks that all the three factors hav^ combined to pi^duce the result. 
But it is difficult to asseis the cont»ibutions of each factor separately. 
There is no doubt that the initiative and pecuniary and other assistance 
of the zamindars played the greatest part in the ext^sion of cultivation 
In Bengab Increase of populiitibn may foster the demand for land 
hut the condition of tenantry was not such that they can afford to spend^ 
money in major improvements. After the Perjnanent Settlement many 
zamindaris were sdld the margin of profit was small and we find 
Ramindaps let out in patni to capitalists at the gross rental of th^mauza. 
It was the^refore to* the interest of the landlord and patnidars alike to 
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brinff more land und^r aultivation and &o far as marsbes, wastes and 
jnn^es are concerned it can be concluded tbat tbe^ are mostly d(v(^ by 
tbe zamindars and •patnidars. As there was no combination of tenants 
fating as a compact body^ the scope of indiyidnal «£Eorts of tenanj^ for 
improvement of lands or to make it fit for cultivation ' was very 
limited and all their efforts were at best ^confined to small areas, 

Qi 7« The increase is no doubt due to (t^ the industry and good 
management of the zamindars, (it) increase in cultivation and reclama- 
tion of waste lands, and (in) enhancement of rents. But it is not 
possible to estimate the proportion of contribution of each of the three 
factors in the absence of statistics which this Association does not 
possess. 

Qi $m After the removal of the zamindar’s right of distraint by 
A.ct X of 1859, oppression by landlords are things of the past. In the 
matter of realization of rents the Association submits that the zamindars 
are more generous to the tenants than the Government is to them. In 
times of calamities they have remitied their tenants’ accumulated 
of rent. They always made remission of interest and gi anted easy 
instalments for payment of arrears of rent. 

In the matter of increase of rent after Permanent vSettlcment, there 
were sufficient safeguards against arbitrary increase of rent in the 
shape of periodical returns required by the Regulations. Khudkasht 
laiyats, who held from befoic the Permanent Settlement, were entitled 
to retain possession so long as they paid lent at the pargana rate; fhose 
who eame after Permanent Settlement weie entitled to get pattas at 
the pargana rates. So that there was no scope for arbitrary enhance- 
ment. All these were provided in the Regulations of 179^1 and subsequent 
Regulations. (Vide Regulation 44 of 1793, and Regulation VII of 
1799 ) The cases of increase of other tenants are guided by subsequent 
legislations and are neither arbitrary nor illegal. The cases of such 
increase are small in this district and in the last settlement operation 
more than 60 per cent, of the raiyats were recorded as ‘^raiyat sthitiban 
mokrari.^’ 

In the matter of realisation of abwabs, nazar, hiaabana for issuing 
dakhilas, etc , such realisations w^re customaiy and existed from before 
the Permanent Settlement. As most of the abwabs sanctioned by custom 
are now gradually stopped by legislature, certainly the condition of the 

tenants did not become worse than it was before Permanent Settlement. 

* * 

As regards tbe general treatment of the tenants th^ yamindars, so 
long as they were secure in their influence and ppwer, did many 
works of public utility; but gradually with the curtailment of their 
privileges and powers, they do not feel that they need do anything more 
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than they are legally required to do. Subsequent legislations b^o&gbt 
abou^a gradual e&tvabgement between* landlord and ^tenant by teaching 
tenants that their only relationship with the landlord is the payment 
of reirt* The personal touch was thus snapped and the zamindars were 
forced to leave their ancestral villages wl^ere their apcestors ruled. 

» * 

Q> 9. The first part of the question has been dealt with under 
questions 3 and 6. 

Beyond extension of cultivation, good management and fair treat- 
ment of tli?e tenantry the Permanent Settlement did not impose any 
other obligation. The Association is of opinion that this expeclation 
has amply been fulfilled. 

* Absenteeism is not a curse, as it is made to be. It is not possible^ 
for a zamindar to be resident in all the mauzas. All big zamindans 
are managed by officers appointed by them. ^ It is only the petty land- 
^jord^ jv'ho manage their estatevs. Still they maintain the institutions 
estal)lished by their forefathers. The As&ocation thinks that much 
derenda on the temperament of the zamindar and uery little on his 
place of residence. 

By the end ot the last century the pecuniary condition of the 
zamindars had giown worse and many of them found it difficult to 
maintain themselves. They have therefore to come to town for educa- 
tion of their children and to explore new avenues of trade or profession. 
The failure, if any, to carry out the obligations in villages is not so 
much due to the zamindars themselves as to the changed conditions. 

Q. 10« The Permanent Settlement was in the interest of the 
Government, which found it difficult to realise the revenue under the 
conditions prevailing at that time. It was to the interest of the land- 
lords since it guaianteed fixity of rent of their tenure and puj a stop 
to fresh imposts by the Government. It was to the interest ol the 
tenants and the general public since it led to increased activity and 
industry as held in the Great Rent Case. 

It has stabilised the revenue system of the country* bv making the 
Government revenue safe ^in times cff drought and economic depres- 
sion. 

• It is undoubtedly true that Jhe Permanent Settlement has created 
a middle class of bhadraloks, who are the intelligentsia of the country. 
The zamindars have been the leaders of their people and all beneficial 
public movements llave been due to their initiative. The zamindars 
contributed not a little to the present progress and prosperity the 
country. 

34 



Qp 11. ht criticism , Association thinks that this criticism is 
not ju&tihable. Certainly 80 per cent, of the t6tal produce oft laud 
does not go to the samindar/ The Association has no knowled^ of any 
statistics showing the profits of land enjoyed by adtnal cultivato'rs and 
that enjoyed by the zamindars*. is clear that between thef zamindar 
and the middlemdh a high jftrcentage od rents paid by the raiyats* is 
absorbed. It is also clear that the figure does not take into account 
a large body of raiyats who are also rent receivers ; or the capital outlay 
of the zamindars and their arrears of rents for which lands were made 
khas and subsequently let out. 

2nd criticism , — It has encouraged subinfeudation of tenancies no 
doubt; but the Association thinks that this is not the only cause. There 
was subinfeudation evenibefore Permanent Settlement as the Permanent 
Settlement Regulation speaks of dependant taliikdars. Supposing tfiat 
Subinfeudation is due to Permanent Settlement, it has not afiected the 
tenants who were on land Jbefore and the incidents of such tenancies 
remained intact, 

3rd criticism . — The Association does not think that Permanent 
Settlement has l%d to enhancement of raiyati rents. Rather the 
permanency of the ^ revenue demand by Government protected the 
tenants from enhancement. The Association thinks that the 
pressure on raiyats would have been far greater had the land revenue 
demands been not fixed as made by the Permanent Settlement. 

4ih criUcism . — It has not created any overlordship over actual culti- 
\ator.s which was not there before Permanent Settlement. Mention 
is made in Manu of Lords of villages in Hindu times, {Vide Manu, 
Ch. VII, Verses 116, 117.) In ancient Hindu village community 
zamindars existed side by side with the khudkasht and paikasht 
raiyats. In Moghul times too the zamindars were there. 

The Association does not think that there is any justification for 
the criticism that overlordship is harassing unless the demands of rents 
and taxes are always deemed to be harassing by those who have to pay. 
Individual cases of harassment and oppression has nothing to do with 
the Permanent Settlement. It is certain that had the Settlement been 
temporary, the* harassment and oppression would have been far 
greater. ‘ 

Q. 12. The grqunds stated in question 11 are not sound and perma- 
nent Settlement cannot be abolished on those grounds. 

Q« 13« The Association thinks that though a certain percentage of 
rents paid by the raiyats goes to the zamindars ^yet there aredhe middle- 
men and the raiyats and the lakhrajdars who also divide the profits 
from Idnd among themselves. Besides, there is not a loss to th^ State of 
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12 crores, unless tke State is to appropriate every pie of the rent paid by 
act^l cultivators.^ • 

#• 

^fhe theory of loss to the State hy Permanent Settlement is hardly 
te.nable as the jjollection of the Permanent Settlement estates compare 
most favourably with the collection of the Government estates during 
these days of economii^ depression. It does not take into account the 
heavy cost of collection charges which the management by Government 
would necessarily entail. It does not take into account the other 
sources ot revenue to Government due to the effect of the Permanent 
Sctllement, viz., stamp duty in suits, income-tax on middle class people 
and customs duty (export duty on jute). The Association thinks that 
,the supposed loss is based only on a mathematical calculation and not 
on actual facts. On the whole tne Permanent Settlement is a gain *o 
the people. For anything that contributes to the welfare and prosperity 
ot the largest number of people cannot b^ described as a loss and the 
mf\n<^ in the hand of intermediaries can never be deemed to be a loss 
to the State, for it forms the national assets of the State. 

The Association does not support the thr^e methods suggested to 
augment the revenue. As regards suggestion (1), viz., the total 
abolition of the zamindari settlement, the Association is opposed to 
such a course. The total abolition of the zamindari system is not a 
pure financial question of gain or loss ot revenue to the State. It 
involves the whole social question of Bengal. The joint family system, 
the concept of social life, and the inter-dependence among all classes 
in religious festivities and social order as a counter-balance of the 
disintegration of society through class warfare — all derive their vigour 
from the existing land system. Its abolition means the destruction of 
the whole social structure in t|je country-side of Bengal of which the 
landlord is the natural focus and will be revolutionary in character. 
It would mean the ruination middle class, as the profits of land 

arq divided between zamindar at the top and the tenureholder at the 
bottom. It will involve the ruin of middle class people, doctors and 
lawyers, who are products and proteges of the zamindari system. A\ ith 
the withdrawal of the iy)per middle class from the land the law of 
social life will be cruel competition and the traditional faith in social 
environment with the basic principle of mutuality and co-operation 
.will vanish for ever. It will c^oke the indigenous source of public 
utility, works like hospitals, charitable dispensaries, schools, etc., which 
are mostly supported by the zamindars and these intermediaries. If 
will greatly reduc^the prosperity of the country by ruining the taxable 
capacity of these intermediaries, *wbo contribute a very big sum to 
local rates, income-tax, customs duty, etc. 
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WliHe on the other ha£d the financial aspects of the abolition n^ed 
to be cohsidered. Direct management will involve* heavy Ibss in levi- 
aional settlements, coats of collection, maintenance of protective works, 
undertaking of irrigation* works and works of imj^ovement and lalso 
losseas in the shape of remissions ahd abatements for failure 'of crops, 
diluvion, etc. It u^ill be necessary to hav« the data of the net increase 
first after making allowance for all these and compare the same with 
the supposed loss noted in the question. The ^rcentage of collection 
will also fall heavily as is clearly demonstrated by Land Bevenue 
Administration Beports for khas mahal which is much lower^ than the 
permanently settled estates. 

The Association thinks that it will be only just and equitable 
that the Oovernment will have to compensate the zamindars and 
the intermediaries of all grades up to the occupancy raiyats for ex- 
propriation of their rights, and the cost o^. such acquisition 
of rights and the annual charges of interest will add immensely to the 
national debt and will be a drai^ on the national resources of the*ptp-. 
vince without any substantial benefit. In the absence of a data on this 
all important pointy the Association thinks the present discussion to be 
mere academic. « 

t 

As regards suggestion (2) the evils of such a system is well known 
and constituted one of the reasons for substitution of the Permanent 
Settlement in place of temporary settlement. Such a system would 
inevitably lead to oppression of the agriculturists and the Association 
is opposed to it. 

As regards suggestion (3) the Association is definitely opposed to it. 
If the original theory of rent be a proportion of the produce of the 
land, the assessment is already being paid for the same and no occasion 
has arisen for imposition of a fresh tax. ^ There have been considerations 
given in many shapes for the exemption of this amount from tax or 
revenue. It represents the return of ^ the, capital, industry and labour 
of people other than the Government and the Government cannot have 
any legitimate claim to it. At the present time and under the present 
conditions, it will be extremely bard and onerous burden upon the land- 
holders; and will’ lead inevitably and antomajically to the abolition of 
the zamindari system. 

Q. 14. The Association does no,t advocate the abolition of the 
zamindari system. If the private proj^erty in land is recognised it 
aoIIows that none should be deprived of bis lawful property without 
compensation. Confiscatflon is not a solution ^ in peaceful ctimes. It 
ought to be given in cash amount, the interest of which at the present 
market ^rate will equal the average net income of the estate for the 
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last 20 years ending 1930-3L After their present experience the land* 
holders artf not likely to accept bond which may^ at some future date 
be trespted as a scrap of paper. 

• • • # • 

18. 18. If bonds are issued at tall 4hey should be redeemable after 
9 ^ .fixed period (60 years at the latest) sand the interest should be not 
less than 5 per cent, (income-tax free). 

Qi 16i The efiect^of the purchase of the zamiudaris by the State 
will revolutionise the social structure. The middle class and 
intelligentsia will disappear. 

Please see answer to question 13. 

Q. 17« If the zamindari system goes, it is illogical that the lower 
system of landlordism that follows from it should continue. It will be 
* to the interest of the tenureholders that they should agree to be bought 
of, otherwise they will be subjected to the same treatment at the hand 
of the tenants as the zemindars. But it^is the confirmed view of this 
Association that the abolition will not lead to any corresponding 
advantage to the tenants. Tenants of khas mahals and of estates 
recently purchased by Government at* revenue sale do not find them- 
selves better off than under private zamindars. * 

Q. 18i The Association cannot throw sufficient hints on this 
question. It is evident that the number of revenue officers will have 
to be increased and special tahsil offices with inumerable peons and 
servants are to be established in the mofussil. 


Q. 19. It is doubtful if the raiyats would prefer to come directly 
under the Government if they know that the Government strictly 
realizes the rents from the raiyats. Khas mahal tenants have to pay 
their rents punctually failing which rents are realised by the certificate 
procedure. Whereas under private landlords rents are normally 
allowed to accumulate for fou^ years before suits are instituted, whicTi 
too are very few as compared with the heavy list of tamadi dues. Khas 
mahal tenants have limited iighis and they cannot sublet. 

Q. 20. This question has been dealt with in answer to question 11 
(it) which please see. This Association will only add that sub- 
infeudation was not encouraged by the Permanenti Settlement. The 
zamindars failing to m%et the extessive revenue demand brought in 
persons with capital to develop lands, who undertook to pay the fixed 
jama. The creation of such permanent tenures tiias not affected the 
economic position of the raiyats! 

Q. 21. If tenures are purchased by the State, the tenureholde» 
will disai^pear an^ with them will disappear the middle class of Bengal. 
There will be loss of touch of the agricultural class with the educated 
middle *cla8s people^ Many indigenous charitable institutions will 
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disApi^ear. The public debt will multiply immeitsely. Please ^eee 

answer *to question 13. 

• • 

Qi 22. The homestead and khas lands of zan^ndars and tenure* 
holders may be purchased by Jhe ^tate or the lands may bp granted 
rent-free to them, after deducting the capitalised price of rent pr 
revenue from the compensation payable A them. In case of objection 
they may be placed as raiyats under the Govej^nment with respect to 
such lands. 

All lands which zamindars and tenureholders cultivate^ in khas, 
enjoy in khas in any other way, or get cultivated through bargadars 
should be treated as their khas lands. 

Q« 23. It is the creation of the British Legislation (Act X of 1859)., 
Previous to this there were two classes of raiyats, viz., the khudkasht 
and the paikasht. Of these the khudkasht raiyats had certain privi- 
leges w’hich were not po8ses%*»d by the paikavsht raiyats. British legis- 
lation has made away w’ith this distinttioii and has created* Qne«r 
uniform class of raiyats called occupancy raiyats (Act X of 1859 to 
Bengal Tenancy Act, 1885). By section 6 of the Act of 1859 
every raiyat who .cultivated and held land for a period of 
12 years had a right oi occupancy in the lands so long as he paid 
the rent. By the Bengal Tenancy Act, 1929, tlie occupancy raiyats 
were given the right of transfer of their holdings on payment of the 
landlord’s transfer fee. By the Act of 1938 the) were given unrestrict- 
ed right of transfer without payment of any landlord’s fee. 

It is not correct to say that the raiyats were the actual proprietors of 
the soil in the past. Before the Permanent Settlement there were two 
classes of raiyats the khudkasht (resident) and paikasht (non-resident). 
The former were of two classes (?) the khudkasht kudeemee, who had 
been in possession of land for 12 jrear^ or more and (?V) the ordinary 
khudkasl^ — those whose possession did not run so long. They were 
raiyats cultivating land of their own , village. None of them were held 
as proprietois of the soil. They were allowed to hold land so long, as 
they cultivated and paid rent at the customary or pargana rate. Their 
rights were not originally hereditary but became so later by custom. 
They could not transfer their holding withouj the consent of the land- 
lord. Both of them had to take permission of the landlord to cultivate 
difterent crops. Their rents were liable to enhancement. The paikasht 
raiyats were not residents of the village but mere sojourners. Their 
status was that of tenants-at-w'ill. 

< 

Q, 24. The Hindu jurists sa> that the fiel(^ is Ijis who has cleared 
it. The King appropriates a portion of the produce because he affords 
protection to the cultivator. The above doctrine merely secur«?d to the 
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cultivator the right to occupy. In India squ&tting creates tenanc|r but 
thqt^cannotnmpor^ proprietorship o!«the soil. 

PleaSe see answer to question 4. 

• • • •• 

Q. The Ass/)ciation is of opinion that if occupancy right be 
aCiOepted as a development of the right oi the actual occupier of land, 
which it undoubtedly is, it follows that such rights should be confined 
to actual cultivators oi the soil and should not be extended to non- 
cultivators. 

Qa 28., On the principle enunciated in question 25, occupancy 
rights should determine on ceasing to cultivate or occupy the land. 
Kaiyats who therefore sublet their entire holding should lose their 
rights of occupancy. Those who have sublet may be allowed to retain 
•occupancy rights only — 

0 

(i) if from disease, minority, female succession or such like causes 
they have to sublet, ♦ 

(n) if they have not sublet the entire portion of arable land and 
maintain plough and cattle themselves. 

Q. 27. The question of non-agricultural tenants was not before the 
framers of the Permanent Settlement. The Government reserved the 
right to protect the dependent talukdars, the raiyats and other culti- 
vators of the soil and there was no mention of them anywhere in it. 
Its main object was to improve the condition of agriculture and extend 
cultivation. 

The Association is not in favour of granting occupancy right to non- 
agriculturists. The whole, community is not interested in their security 
as in the case of agricultural tenants. If the principle of private 
projierty on land is accepted, it is only fair and equitable that the 
relations between landlords of non-agricultural lands and non- 
agricultural tenants be governed by the law of contract. , 

Q. 28. In view of the vSst Hifference between tenants of agricul- 
tural and non-agricultural lands noted in answer to question 27, there 
is no reason why occupancy right should persist in lands converted to 
use for non-agricultural purposes. 

As the income from non-agricultural lands are subject to tax under 
the Indian Income-tax Act, there seems to be no justification for levying 
further additional taxation on sv^h converted holcfings. The Associa- 
tion, therefore, opposes the lev^ of anj’^ additional tax on such lands. 

• 

Q, 29.^ The number of bargadars, bhag^hasis, etc., are on the 
increase no doubt, %iit tbe extent of the increase of such share-tenancies 
can only be gathered from Settlement reports of different districts. 
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In these days of economic depression share-ten^cies are becomuig 
popular because under the barg^i system the ri'^hs are distrjifiuted 
between tbe owners of lands and tbe cultivators. It is more profitable 
to tbe landowners and Ifss risky to tbe cultivators. It suits tbe^cuiti- 
vktors with no capital and ensiires«easy collection tp tbe landowners. 

30i If, a^a matter fact, tbe ^number of bangadars, etc., 'are 
on tbe increase, tbe Association thinks of tbe causes suggested as 
follows : — 

(1) Not at all correct, for tbe increase of bargadars cannot be stop- 
ped by granting them statutory rights. 

(2) This is partly correct. 

(3) It follows as a corollary to clause (2) above. Voluntary sales 
have been frequent owing to tbe raiyats being unable to pay their debts 
•due to low price of crops. The non -transferability of occupancy rights 
really served to preserve piis class of people who are intellectually 
inferior, who do not understand their ovm interests and are extijemelja 
lethargic. Litigation and social needs overstep their individual means 
and they are thus led to incur debts. Propaganda should be started to 
check these habits ^nd they should be supplied with supplementary 
source of income by ec^onomic and industrial developments. 

Qi 31 ■ There can be no definite answer to the first part of the 
question as the areas held by bargadars vary enormously. 

It is difficult to say for want of statistics if the majority of barga- 
dars also hold raiyati holdings or under-raiyati holdings. Undoubtedly, 
many bargadars hold such holdings. 

Qi 32a It all depends on the meaning of the term “barga system*'. 
“Barga system” is really a labour contract. The lands they cultivate 
are khas and private lands of landlords, lands of religious institutions 
and in many cases lands of raiyats and tenureholders who cannot do it 
themselyes, because of minority, sex, religion, and other disabilities. 
In most cases the landlords supply thvm vdth seeds and other expenses of 
cultivation. The bargadars are mostly hired and landless labourers. 

If right of occupancy be given to bargadars, non -agriculturists in 
possession of l^nd will be unabje to cultivate their lands. Even a 
genuine cultivator in the years ef his incapacity and forced absence 
will hesitate to let out lands in bhag and rather will prefer to let it 
lie fallow. The rqsult will be that large areas of lands will lie waste, 
middlemen will be ruined and bargadfarp will be thrown out of their only 
means of livelihood. 

On the contrary, thg Association thinks that the systeiq should be 
encouraged from the economic point of view. Considering the back- 
ward condition and unscientific condition of agriculture in Bengal, and 
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the poverty and illiteracy of agriculturists, facilities sh8uld be given to 
6uc&^ systenu of cultivation and production of crops so that men* with 
means ^d intelligence can join with agriculturists for better produc- 
tion ^of crops. 

As regards protection, no case ^as*been made out that they are 
oppressed and they need protection. * 

Q. 33i Please see j^eply to question 32. 

Barga system is economically sound though it may be abused to 
prevent hona fide cultivators from acquiring rights in land. But such 
abuses artf common to all systems. The bargadars pay only a share of 
the produce, so that if there is no crop, he does not pay at all. 

Q. 34. In answer to question 32, the difficulties raised by this 
•question have already been discussed. 

If the bargadars be given occupancy rights, it is natural that the 
landlords, tenureholders and some classes# of raiyats will try to keep 
lands in khas possession rather than lose control over them. Thus, a 
large portion of the lands may be aljowed to remain fallow. The 
owners of lands, who now employ bargadars will suffer loss in income 
and a large number of men, mo.stly tenants withcput sufficient land and 
landless lalwurers will undoubtedly be thrown out of employment. 

Q. 35. The proportion is always fixed by custom, which is usually 
half. It should not be fixed by law but left to be regulated by local 
conditions and by the law of supply and demand. Obviously, the pro- 
portion would vary according to the nature, terms and other conditions 
of cultivation and the nature of crops raised, e.g., rice, jute, sugar- 
cane, etc. 

Q. 36. For a satisfactory answer to this question, the Association 
has not got sufficient statistics. It is a known fact that wages of agri- 
cultural labourers vary considerably in different years and in different 
parts of the country. 

Q. 37. Answer to the first tiio questions is in the affirmative. The 
further facilities given by the Act of 1938 has increased this tendency. 
The combined effect of the new amendments and the Debtor’s Ak^t is 
to make the raiyat sell his holdings or a portion (A it whenever he 
wants money badly. • ^ 

The Association thinks that it is prejudicial to the interest of the 
cultivating raiyats as a whole. Restriction aboyt such transfers to* 
’ agriculturists only will be jpoperative as very few agriculturists 
possess the necessary fund to acquire more lands. 

Q. 38^ The test should be so much of lai^ cultivated by 

one plough and one pair of bullocks. It is thus an area of 20 to 26 
bighas according to nature of soil. 



Qa Mu Tht answers to botk ike questioas are* ia tke affirmatire* 
Tke*l|^ws of inheritaace, statutory rights of transfer, all* tend 
division of holdings and so long as these laws continue there is no 

remedy. 

• • 

Q. 40i Consolidation of foldings is certainly desirable, but it is 
not practicable * owing to* the Hindis and MuhamAadan laws of 
inheritance and the present right of the holders. Consolidation should 
be made permissible so that when a tenant so desires, lands with similar 
rights and interests may be amalgamated. Besides, in case of transfer 
by sale, a right of pre-emption may be given to owners of adjoining 
lands as well as to co-sharers as under section 26F (1) of the Bengal 
Tenancy Act. 

Another way of economic cultivation would be to encourage agri* 
jcultural farming by persons or firms intending to invest money in land, 
provided their scheme of cultivation be approved by the authorities. 
‘Those, whose schemes will«be so approved, may be given facilities to 
;acqnire sufficient areas for agricultural purposes by the Land Acquisition^' 
Act. 

Qa 41. Special Jacilities may be granted though the benefit may 
not be substantial. Th% laws of inheritance will make a short work of 
at. 


Q. 42. No. In the present stage of agriculture in Bengal, it is 
desirable that large areas should come under one control for the purpose 
of scientific cultivation and that collective farming should be encouraged. 

But accumulation of large areas in the hand of cultivators with 
small capital is not desirable. For then the raiyati holdings would be 
acquired not for the purpose of farming but for merely letting out the 
land to under-tenants. 

I 

For the purpose of farming there Hiould be no maximum limit at 
the present time. 

f- ' 

Q. 43 & 44. Coparcenary by itself is not detrimental to cultivation. 
Coparcenary, when it leads to subdivision of holdings, is detrimental 
to cultivation. But the Association does not think that any practical 
remedy can be given by legislation^ The bestiremedy will be to demon- 
strate to cultivators the beneficial effect of economic holdings. If such 
demonstrations be convincing the cultivators themselves will seek to 
provide themselves with such economic holdings on voluntary basis! 
Then special facilities may be given by exchange or otherwise as men- 
^tioned in answer to question 40. 

Q. 45. If it implies joint collection of rents, the Association does 
Slot thi^ it desirable. 



^ 4i A 47t There is nothing in the PerniaDient Settfement nega- 
tions l^hich can be ^terpreted by law *to debar the rights of the aamin- 
dare to enhance rents or rate of rents payable by ‘tenants under the 
Permanent Settlement, If that was the intention » nothing would have^ 
been easier than to incorporate such provisions in the Permanent 
Settlement Reguiation itself, pn the contrary the language and legal 
interpretations of the Permanent Settlement Regulation and subse- 
quent Regulations lead to opposite conclusion . 

(1) Article 6 . — The language of Article 6 of the Permanent Settle- 
ment Regulation is not consistent with legislation in bar of enhance- 
ment of rent. It speaks of the benefit to the zamindars who are to 
enjoy '^exclusively the fruits of their good management and industry^^ 
and it does not appear to exclude the idea of getting enhanced rent for 
fands already let out. 

(2) Article 7. — ^Article 7 of the Permanent Settlement Regulation 
reserves the right of Government to make l^ws "for the protection and 

•iwelfafe^^ of the tenants, whidi was expressly made, as the article says 
"to prevent any misconception of the foregoing articles.’^ If is a clear 
indication that the Permanent Settlement Regulation itself by its 
provisions did not secure the rights of tenants 4o hold at the rent 
or rate of rent paid at the time of the Permanent Settlement. 

(3) Subsequent legislation against enhancement of rent by zamin- 
dars proceed not on the basis of their violation of any terms of the 
Permanent Settlement, but on the footing that the Government was 
exercising the right for protection of tenants reserved to it in the 
Permanent Settlement Regulations. 

(4) If the fixity of rents or rate of rents were contemplated by Gov- 
ernment under Permanent Settlement Regulations, some traces of it 
would have been found in the subsequent legislations of Act X of 
1859 and Act VIII of 1885. t 

By section 6 or section 50, of ^the Bengal Tenancy Act the legisla- 
tion made the rent paid at the time of the Permanent Settlement 
unalterable, not because the rent was unalterable at the date of the 
Permanent Settlement, but on the basis that a rent which has remained 

unalterable for so long a time should •not lie allowed t(f be disturbed. 

% • » 

Q. 48 to 50i In view of the answer to the questions 46 and 47, these 
questions do not arise. 

Q. 51. The Association doas hot consider that it was the intention 
of the framers of the Permanent Settlement Regulation that all future 
settlemenl^of i^aste lands should be at the pargana rate. On the other 
hand, it was the avowed intention of I^ord Cornwallis to preserve the 
sanctity vof contract and the said Regulations assured to the za^iindars 
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th© increase \;hat may* be their due by their owm industry anc^ good 
management. If there was any contrary intex^ion, ft would . have 
limited the amount of increase that might be made. It is •further to 
be noted that in those days areas for cultivatidn were exten’feWe* but. 
tenants were scarce and the* zamindars could ill afford to* scare away 
tenants by imposition of high rates. 

Q« 52t The principle of determining fair and equitable rents in 
Bengal cannot be fixed on any one basis. For it depends on the size, 
suitability and situation of the land in the locality. 

(1) and (2), Economic rent . — The systems are cumbrous and diffi- 
cult to work. Apart from the question of determining the quantity of 
produce, the value of produce and the cost of cultivation, it does not 
take into account the industry and labour and intelligence of the 
cultivator which is a factor in the yield oi the land. On the principle 
of profit, a small holding (2 bighas) after payment of cost of cultivation 
and food of cultivator's family, will never yield any income at all. ^ 

(3) Share of produce , — This is the safe universal principle that may 
be adopted and that is easily* workable. If rent forms a definite share 
of the produce and, is paid in cash at its prevailing money value, the 
principle does not seeili to be unfair, as the ratio of rent to produce is 
being maintained in all circumstances. The criticism that poorer land 
pays the higher rent under this system does not seem to be justified. 

(4) Market value . — The consideration of the market value of land 
is not far removed from the operation of the principle of competition. 
On account of the present economic slump the market value of land has 
gone down abnormally and the system is sure to give abnormal figures. 
It does not follow that lands for which no purchaser can be found out 
at times, shall pay no rent at all. 

(5) Customary rates revised accoriiing to the change in prices of 
staple products would be a cumbrous and costly procedure; and it will 
be difficult to ascertain customary rales as in most cases there is not one 
customary rate. 

(6) Competition . — Competition regulates the rate of rent in pro- 

gressive society* and cannot be ‘avoided in ,^any case. Whether land 
rents will increase or decrease depends on the relation of population to 
improvements. When the population keeps ahead of the improvements 
rent will rise. Wten the improvemjpnts keep ahead of the population, 
rents will fall. ' 

Q. 53i It is not possible to answer this qi^estiojp without statistics. 
The productivity of the land is always taken into account and the rents 
are fi^^d mostly by competition depending on the great detnand for 
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land,^ But, whatever be the basis of rents originally, at the pre^nt 
time,i 5 jajority«of th^ may be described as lump rents for a specified 
total area. It is true that rates for lands of similar^value vary in the 
same \illage due to factors mentioned in answem to question 54. 

9 , 54 . !rhe Association have no such experience. 

The factors are — * 

(i) the size of the holdings, {li) quality of the soil, (Hi) productivity, 
(iv) situation and marketing facilities, (v) irrigation facilities, 
(vi) liability of floods and other natural calamities, (vii) healthiness of 
the place, prosperity of the country or otherwise at the time of 

settlement, (ix) the reputation of the landlord, (.r) nature of crops that 
can be raised in it. 

• Q. 55. A uniform basis of cash rent per bigha is not desirable, 
but a uniform basis or rate is essential. If a proportion of the produce* 
be fixed as rent, then only there may be a uniform basis. But the 
^asis i^ to be regulated by the money equivalent of rent in relation to the 
gross produce. Thus fertile land will pay more in money equivalent 
and infertile land less. * 

As the quality of land is the factor in deter^iifing such a uniform 
basis, it will be necessary to prepare a new soil map and new records 
of rights classifying lands more definitely than the present survey 
settlement pa])ers according to the fertility of the soil, situation, etc. 

Q. 56. Ilie jiroportion of a definite share of the produce may pre- 
ferably be fixed at one-fourth, but it should be alterable according to 
the money value of the produce. 

Q. 57. The rent should not be fixed in perpetuity, but should be 
re-examined from time to time. The rent should be revised at intervals 
of 15 years on the ground contained in the Bengal Tenancy Act. 

Q. 58. There will be no advantage. An elaborate enquiry; will be 
necessary every year to find out t^^ assessable income of agriculturists, 
which is impracticable and highly expensive. The Association agrees 
with the criticism of the method contained in the question itself. 

Q. 59, The Association does not cansider the existing principles and 
procedure for fixing fair and equitable rent to be defective. The ques- 
tion is very general and the Association refers to its answers relevant 
tp it under questions 52 and 60 to 64. 

• 

Q. 60. In the case of improvement by fluvial action neither the 
landlord nor the tenant does anything to eari^ the increase. In such 
cases, enhancement is jiistified on the theory that it is the landlord 
proprietor’s land which is improved. 
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|t is nat hit that the tenant shall get all the benefits of ^tial 
action. The extra profit ought to be divided hal# gnd half. « ^ 

Q« 61« No. t'o disallow enhancement on the ground M rise^ in 
♦price will lead to similar disallowance of reduction on the ground 
of fall in price. 

• f 

Q» 62« The principle enunciated in this question will lead to 
absurd results. There should be no discrimination and the rule should 
apply equally to all. If the rents be based on a share of the produce, 
there can be no objection to applying the principle to this class of 
tenants as well. 

Qi 63« If there were provisions in law for reduction on the ground 
of prevailing rates, these can be nothing objectionable against a corre- 
sponding provision for enhancement on the same ground. * 

• There is no reasonable ground for apx>rehension that the adjustment 
of rent will be carried out without any regard to these considerations. 
The tenants are given full right to make unprovements (Bengal T^nancj^ 
Act, section 77) and are protected against ejectment under section 82, 
Bengal Tenancy Act. In anj’ ease, the raiyats must have been fully 
compensated by the increased yield so long for the improvements made 
long ago. • 

Q« 64i Non-interference should he the rule and interference the 
exception in case of contractual rents. If the prevailing rate of rent is 
accepted as the basis for the fixation of fair rent, the limit of rent is 
practically settled and accordingly a specified provision of law for 
reducing high contractual rents or for limiting rents for new settlements 
is not essential. A rigid rule about fixity of rent for new settlement 
will retard progress and will inevitably result in the demand for a high 
salami. 

' Q. 65, (a) There is no such tej^porarily settled estate in this 

district jind this Association will not therefore deal with it. 

(h) The question is too broad and^general for a satisfactory answer. 
Some of the defects are — 

{i) There is no provision for. settlement of fair rents for non-agri- 
cultural holding^. ' ^ 

(ii) There are no simple and definite rules which can easily be ap- 
plied and fair rente worked out. 

* 

{Hi) Maximum and minimum rents* at a certain proportion of the 
wjdeld of the land should be fixed. 

(iv) The superior landlord should be emyiowered to have fair rent 
settled ^or all grades of tenants under him, otherwise in a malkal where 
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ih# Muts ar^ low and the tenureholderf iaterreitiiig, it is not poseihla to 
levef^p rents* leads to hardship in cases where the landlord 

has effected improTements in the mahal by irrigation * embankments, etc. 

* * • • 

{v) As regards the procedure foj settlements of rents, the trirff 
should be by the Civil Court. The Revenue Officers ^nd kanungoes are 
not trained for •sifting and \^ighing evidence and are not properly 
equipped for constructing leases and title deeds of parties. 

Q. 66a There are no such cases to the knowledge of this Associa- 
tion. As a matter of general rule, the Settlement Officers have 
exercised tTie discretion ghen to them under section Bengal 
Tenancy Act, in favour of raiyats and the Special Judges seldom inter- 
fered with such exercise ot discretion. 

* Qa 67a Revisional Settlements of Land Revenue are invariably 
made by Government with the object of enhancing revenue. • 

Q. 68a The Association has no knowledge. 

• • 

Q. 69a It was undoubtedly a mistake and it made the conditions 
of the tenants woise by saddling them further with the recovery of 
costs. 

The grievances of tenants, if rents are enhanced and settlement costs 
realised during tall in prices, cannot be described otherwise than as 
legitimate. 

Q. 70a The variation is due partly to the original rate of rent being 
fixed more or less on customary basis and also partly to the difference 
in demand for land owing to local conditions, e.g., transport facilities, 
marketing facilities, competition, proximity ot milL and tovns. 

Q« 71a This Association has not got sufficient experience on the' 
subject and would not deal with it. 

Qa 72a Average yield of jute is 12 to 15 maunds per acre ’and cosv 
of (ultivation is Rs. 3 per maunff oi Rs. 36 per acre. 

Of paddy — 15 maunds to 18 maunds per acre and cost of culthation 
Rs. 3 per bigha or Rs. 10 per acre if by hired labour. 

Of sugarcane — No information. 

. Qa 73. It is a fact that the fertility of the soil %nd its productivity 
is decreasing. The reason is tlmt manure is seldom used and the lauds, 
are becoming exhausted. 

The Government hasVarcely taken any steps to improve the fertility 
of the seal or arranged for distribution of manures or seeds. 
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^ T4« Broadly speaking, very little advantage *1188 been tak6|^ bf 
tke Acts in question, because of tke poverty and iltiteracy hi the people 
and their inability *tp pay further taxes. 

f » 

‘^0* ^5. This Association h^s no infomation on the subject. 

Q. 76. SalamMs realised by Governn^nt in khas niahal. The exact 
period is not known, but the custom is an old one. 

Q> 77. The present uneconomic condition (ff the raiyats of Bengal 
is due primarily to two causes — (1) the primitive method of cultivation 
which is followed by raiyats, resulting in low production and (2) the 
unbearable pressure on land befcause of non-development of modem 
industries and gradual decay of old handicrafts. The general policy 
of the Government nevcj concerned itself with this aspect of the 
economic condition of the raiyats and never cared for an economic ' 
planning for its improvement. Bather the later policy of the Govern- 
ment has led to aggravate the uneconomic position of the raiyats by 
destroying their credit. Tfte Bengal Agricultural Debtors Act has 
swept off the la&t vestige of credit of cultivators, it is a sound 
principle of economics that the* capacity to pay goes with the capacity 
to borrow, and that when the right to borrow is extinguished a person 
becomes an insolvent nnancially and loses all credit. The present policy 
of Government has further destroyed the habit of payment of just dues 
by raiyats when he is in a position to pay and the idea has gained ground 
that if sufficient clamour is made Government will ;\iel(l and make any 
concessions so that just due^ need not b(» paid at all. As a result, the 
tenants are becoming more improvident than beioie while their debts 
are accumulating. The soui^ces of their credit, viz., loan offices, 
agricultural bankt*, Lave been choked and the village mahajans have 
been driven out altogether while there is no provision made for sources 
of alternate credit. 

‘ As to the land system, meaning thereby the zamindari system, it 
does not seem to be responsible for the condition of the raiyats, for the 
condition of the raiyats in khas mahals is none the hettei than zamindari 
raiyats. 

As to the question of modifications it is essential that the present 
chaotic condition of rural credit should he rehabilitated by repeal of the 
Bengal Agricultural Debtors Act.* The tena^'ts should he trained to 
habits of punctual payment so that the institutions from which they 
derived help nt the time of distress may function once more. For until 
credit is re-established it is not possible to liave any economic develop- 
ment. It is also of prime necessity that the Government shall make 
greater effort to find ways and meaiis to increase the wealth of the 
masses. Mere change of'^land laws giving the t3naii>s greatei right in 
land or temporary relief from the burden of rents will serve no useful 
purpose 
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is essential •that the economic condition of the^ whole country 
sho]i\ji be bettered gib sound economic j)lanning. The tenants should be 
taught the modern improved method of agricuitui^, use of improved 
seedi^ ‘manuring, etc., and steps should be l^ken’ for introduction o^ 
additional* crops during periods when no crops are raised. Marketing 
facilities should^ be given to the cultivat<irs for a better return for his 
crops through co-operative gieSit societies to control the price and sale 
of paddy and jute and^to eliminate the middlemen’s profit by this 
process as much as passible. The further pressure on lands must be 
minimised by the introduction of large industries and cottage 
industries.* The supplementary source of income should be supplied 
to the raiyats by opening up gigantic rural development works by 
Government and giving tenants facilities to work under such under- 
takings. Zamindars, tenants and local bodieS can all work with the 
Government for any scheme that may be evolved for such purposes. 

For a district like Howrah with immensg industrial possibilities, it is 
.easy io sujjply extra source o£ income to the raiyats if the Government 
care to develop the riverside area on the west -bank of tin* Hooglily 
between Sibpur and Uluberia along whicli most o£ the mills are located . 
The whole area lying as it does along the trade 'joute to Calcutta can 
easily be industrialised if an artery road be Ifuilt along the Howrah- 
IJluberia Hoad proposed by the District Board, Howrah, in its resolution 
No. 877, dated 31 st July 1937, connecting Calcutta with all the 
scattered mill areas along the Hooghly, and the Grand Trunk Hoad 
from Sibpur be continued along that route with the terminus at 
TTluberia, as per resolution -of this Association in the Appendix “A” 
hereto annexed. 

For cottage industries of this district with a huge production of 
cocoanut, Ihis Association strongly recommends the taking up and 
uiilisation of cocoanut fibres for production of coir goods, ropes, etc., af^ 
recommended by the Director Industries in his Heeovery Plan for 
Bengal. 

•Q. 78. It all depends on the size of the holding. If it be 3 acres, 
i.e., 9 bighas, the yield is 54 maunds of paddy. The price of paddy is 
Its. 81 and cost of cultivation at Rs. 3 per bigha is Hs. iiT, which 
leaves a balance of Rs. 5^ per annum as hisuncome. 

The Association has no such statistics from which a satisfactory 

^iiiswer be given to question (h), • 

• 

Q. 79. It is not satisfactory. For by the time the records arp 
published, they have ceased to state the real state of things by subse# 
quent traifsfers or jeatlis. It is impossible to %iaintain a correct record 
unless every change of possession be made dependent on records being 
correctej^ or notice being issued to the authorities. 

36 
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Tlie Association has j^o knowledj?e of the system in vogue in ^|e 

T^nit^d Provinces. 

» 

Q. 80i The question has been dealt with in general in adswer to 
qiyt^Ntion 77. For a disptriet like HowTah placed laxourably fts ' a 
sul)urban district of Calcutta wdth fbe construction oi the Howrah 
Bridge the Association suggctls iinincdijkte iinpiovenicfit of its river- 
side areas and developing it industrially as a means ot extra source of 
income to the cultivators. • 

Q. 81. The answer to the first part ot the question is in the affirma- 
tive. Regarding surplus population, it is difficult to arrive ?lt a figure 
in the absence of statistics which the Association does not possess. 

Q. 82. The pressure will be relieAed b> more agrJciilhiral produc- 
tion and also h\ diverting the agriculturists trom land to oilier means 
oi liveliliood. Establishment oi industrial concerns, both large and 
small, aij^l levival ot old <‘ottage indusuies will help the surplus agri- 
(ultural poimlation. The Asf^ocialioii dtics^not think that Government- 
aided tactoiies are the only means to divert people trom land. Facilities 
aic to be given to start ])rivate mills and facdoiies in localities wht're 
sucli areas exist, and such areas with iiulusiiial possibilities are to be 
exjilored and developed by Government by road communications. 
ITiiuidod private factories wdll do as well as Government factories and 
w’ill employ no doubt part of the surplus agricultural labourers (ride 
answer to (piestion 80; 

Q. 83. There is no sufficient organisation, Government oi private, 
to advance loans to agriculturists. The co-operative societies are 
practically the on].> Government institutions for providing agricultural 
credit, but they failed to meet the need of agriculturists because of 
inefficiency and dishonest, > . Banks and warehouses may be started in 
every village with interest at 6 per cent, for relief of agriculturists. 
But the Association thinks that until thecegriculturists are more solvent 
and the present chaotic condition of agricultural credit brought about 
by quick legislations is stabilised no system ot giving them credit 
will ultimately he siiccesti^f ul . Stability ot tenancy legislation and debt 
legislation is essential, as Ireqiient changes of these Acts imstead of 
proletdiiig the tenants are damaging theur credit and encouraging the 
tenani-dohtors not to pa's their dues.* As a result all co-operative credit 
so< italics arc in a moribund condition. The village mahajans are hard 
hit and are no longer advancing money and the tenants arc to sell then 
land to raise money. By recent legislations all the private sources of 
Cl edit to fultivators haie been destroyed. Tt is important to note that 
ill all legislations both sides of the question ought to he siftell and that 
one-sided legislation destroys credit. The village mahajan is a neces- 
sarv evil and indispensable. His abuses should he controlled by Arts 
like TTsurious Act hut reasonable facilities ought to be given him to 
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rAise his dues it is intended to maintain, this age-old institution. 
Similar facilities arg also needed for other credit societies, *i)el)t 
Settiem^nts shoulcf always be on equitable lines. • 

Qi*84. The Aslociation has no statistifial data on which this 
question Js based. • * 

* • • • 

Q. 8S. The Association cannot add to whal it has already said in 

answer to question 83.^ 


Q. 86. Debt Settlement Boards have so far succeeded to destroy 
rural credit in the country . The Association is of enqdiatic opinion 
that the Agricultural Debtor.^’ Ac‘t should be repealed. The system of 
setting up debt conciliation board should be abandoned and the piobleiii 
of adjustment of agTicaltinal debts should bo^ left to the ordinary law 
•courts for adjustment by disallowing high rate of interest. Rent is to 
be CM luded out of the ddudtion of debts. » 


Q. 87. Tf it is po‘‘sible foi the (joverjjment to find mone\ lor the 
I purpose, the s,v‘^teiii would be hatisfactoi,\ , provided the baiik^ arc 
placed undc'r ethcient and honest management. But the rehabilitation 
ot rural credit is of prime necessity and punctual ]).iyuient is u> be 
made obligatory on cultivators, otheiwise such BkwiIvs are dooincMl to be 
failures. 

Q. 88. In Howrah district land mortgage bank has not been 
established to our knowledge and this Association has not the detailed 
knowledge of its functioning. But generally speaking, as these banks 
advance money on mortgage of agricultural lands from raiyati holdings, 
they are mostly bankrupt and are not fuiudioning owung to tall in ])riie 
of agricultural lands and non-payment of their dues by agriculturists. 

Ttier(‘ can be no improvement so long as punctual payment cannot 
b«* enforced. 

Q. 89. Except the privilegw^ granted to a limited body of landlords 
to realise rents by certificate procedure (since abolished under the new 
ATneiidment, 1938) the landlotds bave no machinery for prompt realisa- 
tion of rents. The procedure for realisation •through civil eouits is 
both cumhrous and costly to the landlords and the tenants alike. 

The procedure of rent suits and Jient exetuitions ai»d sale procedure 
should he made as siinplc^and as iuelypeii'>iy e as p()^^ihlc and the ])ieM'iit 
procedure' amended accordingly . There should he tio court fees ley ied 
on iincontested rent suits and no leave should orilinarily be given to 
defend. False pleas of payment of rent should he penalised and ])iovi- 
sions should he made to declare recalcitrant tenants as habit udl 
defaulter!^ a^l have summary proceedings against them. 

Q. 90. The recovery of rents through certificate procedure is not 
ohjectio^iahle if the scantity of ri'nt he proi>erly appreciated. > It is 
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speedy, less expensive bot^x for the landlords and thtw tenants, who fib 
ultimfttely burdened with the costs of suits. It is unpopular bec^kuse 
it is effective, thoufyh as a financial proposition it is a distinct gain. 

, jiujnmary procedure lik» certificate procedure based on the princfixles 
of the Public Demands RecoverJ^ A(A, 1913, is the best to be aclopted tor- 
speedy realisation 6t rents. • 

Q. 91. The question is too elastic. A simpler Act will always be 
welcome. If it is possible to re-enact the provisions of the old Regula- 
tions and earlier Acts by making simpler and up-to-date provisions, the 
Association has nothing to say against it. 

Q. 92. The question is too broad to be answered satisfactorily in 
so short a space. The Acts which operate most harshly on landlords 
are — 

• (1) Bengal Land Revenue Sale (Act XI of 1859). Provisions 
should be made for allowing zamindars and patnidars under 
defaulting zamin-dirs to deposit ^le inon€*y after revenue 4 >aJe 
as under Order 21, rule 89, of the Civil Procedure Code 

(2) The Embankment Act.* 

(3) The Cess Act# 

(4) The Sanitary Drainage Act. 

(5) The Primary Education Act. 

(6) Sections 54-56 of the Village Chaukidari Act (Act VI of 

1870 B.(\) 

The dues under these Acts (item Nos. 2-5) are to be realised from the 
tenants directly. Realisation of khudra iiiskar cehs by the landlord", 
often result in losses and should bc' discontinued. 

Sections 54-56 of the Village Chaukidari Act are often misused by 
unscrujmlous collecting panchayats. Besides there is no reason wh> 
all public dues are recoverable undc'r Act III of 1913. Chaukidari 
rents should be realised under provision's oi Act XI of 1859. 

Q. 93. The economic^ effect of the amendment of 1938 on the land- 
lord is his loss of transfer fees and kharij fees and consequent reduction 
of his income. By, abolition of the^ right of pre-emption the landlords 
cannot choose their tenants and prevent undesirable persons coming in 
as tenants. Thus, it is becoming difficult to realise rents or procure 
agricultural labour. ^ 

The effect on the tenant is that by making the transfers easy they 
ar^ gradually losing properties and are becoming landless lajjpurers. 

The Association has noisuch statistics in its pcssesjjion. Ei*om local 
conditions of this district it may roughly be estimated at 10 per cent, 
of the total income. 
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Appendix, “A". 


TCBSoltltwn of the Howrah District Latulholders' Association on tji^ 

Ilou'Tah-Uluhena Roadf da fed ihe 3rd December 1938. 

• • • 

That this meeting of the Howrah District Landholders* Association 
finds in the published *eport of the Siiecial Officer, Hoad Development 
Projects, a bare mention of “a strip of country along the western hank 
of the Hooj^hly of this Howrah district from Bally in the north to 
Uluberia in^ihe south within vhich the industiial activities of the 
district are mostly confined**; but fails to discover any road project to 
connect tliese industrial areas fiom Sibpui to Uluberia by way ol 
•developing this river area of this district. Whereas the existence of 
an ariery road, viz., the (xrand Trunk Itoad through the difPerenj: 
industrial lo(‘alHies in the north tioin Sihpiii to C’hinsurah has led to 
immense industrial development and gi'owth of jiopulatioii in those 
- localfties, the absence of sucli a road in the south of the district from 
Sibpur to Uluberia has ciippled tlie iB<lu^stIial i>rtmth and i)opulous 
dovelojiment lA Ibis area, thougli it lies along the important trade route 
of the lloo^hly towards (\ilcuila. The landlofds^of thi^ district draw 
special attention of the (loverinnent for the development of the said 
ii\erside area with iinnieuse industrial potentiality b> taking uj) the 
construction of an arteiy road which will provide an unbroken link 
between the various industrial localities of this area and Calcutta wffiich 
road, witli the construction of the new lIowTah Bridge, will provide 
extra accommodation for the surplus popiilation Of Calcutta and will 
make history in the economic regeneration of the district,'’ sO keenly 
needed in these days of agricultural depression and will prove a boon to 
the agriculturists of this district by providing them with supplementary 
source of income. ^ 

This meeting, therefore, is of opinion that, failing the coiist ruction 
of a riverside road, the provijiion of roads in this riverside aiea b> the 
Diwtiict Board along existing loads in terms of^ its resolution No. 877, 
dated 81st duly 1987, as forwarded to the Colb'idoi and recommended 
by him in his memorandum No. 8G48G., dated 9th August 1987, >m11 

serve the purpose noted in this resolution and recoiftmends — 

• 

(1) that the .sub-section Mohiary to Kulai fiom the junction at 

]^^bhiary in route 'T)'* of the skeleton map, be coiitjnued south through 
Andul along the suggested roiiti'* “B** in the District Board skeleton 
map along District Board Roads Nos. 14 and 5 to Kulai, to effect a junc* 
tion with roi^e “F” at Panchla and then with Bauria and Uluberia l)y 
route ‘*J*^; % • * 

(2) that the sub-section Andul to Rajgunge, being the route “T” 
of DisiricI Board skeleton map along District Board Road Nc^ 19 

36 
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and a bit of No. 8, be taken np to connect the in^rior postions of *tke 
district beyond Domjur along route “D” via Mobiary, route 
Andul to Rajgunje, whicji will open up tbe remote ^reas of the district 
to* the mill area of Raj gunge aad }i|us immense trading possibijities ; . 

(3) that with a* view to gife quick impetus to such m scheme and to 
develop this riverside area, the present Grand Trunk Road, terminating 
at Sibpur, should be {;ontinued along the projected Howrah-IHuberia 
Roach referred to above to form a new terminus at Illuberia. 

Thai this meeting further draws the attention of the GovBrniilent to 
tlie special features of this district hy reason of its neighbourhood of 
Calcutta and its immense industrial possibililies along its riverside area 
which distinguishes it frftin other remote interior districts w^here com-^ 
nuinication is the only question ; and requests the Government to 
consider if the road building scheme, out of the proceeds of the motor 
vehicles tax, will be devoted ^olely to the development of communication 
and not also to the development of areas where such areas do achaally 
exist, by the provision of roads. For in a district like liowrah, 
intersected by eight sections of railways .through its narrow easternmost 
approach to (Jalcutta «.nd the nearness of the Bengal Nagpur Railway 
along its riverside area,*^if the cjiu'stion of communication be made the 
predominant factor, any sebemo of road that will substantially benefit 
the district, will be ruled out of order tinder the old road-cum-rail com- 
petition and will thus permanently shut out the distric.t of any benefit 
that is to accrue out of tbe road development fund. This meeting 
therefore reqtiests the Government to make a careful note of the fact 
that for a suburban district like Howrah, or as a matter of fact for all 
suburban districts of Caknitta with the peculiar position of its railways, 
there is bound to be road-rail competition .within a radius of 20 miles 
of Calcutta and to stick to the yirinciple of road-rail competition in such 
areas will check all economic development of such suburban areas. 

That as the supplementary roads are still under reference this 
meetihg recommends that a representative of this Association be callpd 
in for all future conference relating to further road schemes of this 
district. 


B,*0. Pre88~lft40-4l--2629£- 4,000. 






